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JOSEPH ROGAN 't Courtof Common Pleas of (:Hf S W
' : Lackawanna County EE
Petitioner =G
v No. F?é'm. 2
COUNTY OF LACKAWANNA and
Correctional Care, Inc. ) : . Office of Open.Records

: Docket No. AP 2009-0611
Respondens. :
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PETITION TO ENFORCE FINAL DETERMINATION
OF OFFICE QF OPEN RECORDS
. PURSUANT TO SECTION 1302
OF THE PENNSYLVANIA RIGHT TO KNOW LAW, 65 Pa.C.S. § 67. 1302

This Petition to Enforce erises ftom 4 Final Determination of the Office of Open Records

{OOR) and is brought under the Pennsyly ania f{ight to Know Law, 65 Pa.C.S, § 67.101 et seq,
Petitioner seeks enforcement of an OOR Final Determination ordering releage of a Qomcﬁonal
Care, Inc. (CCl) Pharmacy Contract and n-l;ncd'ﬁnancial'mcords Respondent County of
Lackawanna has both failed to challenge the OOR Final Determmatlon through a pelition for
review and to release the records. However, on September 21, 2009, Respondent County of
Lackawanna filed a complaint in this Cowt against Respondent CCI to obtain, the records
ordered released to Petitioner under the QDR Final Detcrminati;m sought to be enforced through
this Petition, See County of Lackawannu . Lorrectional Care, Inc., No. 09—0\;-6194 (Sept. 21,
2009). In its complaint, the County assextid “hat it does not possess the records, and thus, untif

CCl pmvidcs it with the records, it {3 unable 1o release them to Petitioner, Jd at 3-4. Although
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Respondent County of Lmkama seclhs to obtain the records from Respondent CCJ, Petitioner
files this Petition to Enforce the OOR ¥ aal Determination in order to protect and preserve his
right to receive the xecords under the Right to_Knbw Law.

i Petitioner seeks judicial enforcerient of a Final Determination from the Pennsylvania
Office of Open Records (bOR), which directed Respondent County of Lackawanna to
produce certain records requested by Petitioner, That Final Determination, Rogan v.
Lackawanna County, QOR Dkt. AP 2009-0611, which is attached to this Petition,
required the County’s compliants w: thin thirty days from its issuance on August 12,
2009. Thirty .Days have passed, a.n.d Petitioner has not received the records. Petitioner

- now turns {o this Court to compul the County’s production of the records.

2, When rccords have been requeste:! fa “local agency,” such as the County of
Lackawanna,' Section 1302 of the Right-to-Know Law grants jurisdiotion to the Courts
of Common Pleas for judicial review of OOR Final Determinations. 65 Pa.CS. §
67.1302().

3. Respondent Correctional Care, Inc:. is neraed herein because the County has asseﬁed thaf
only CCI has the reconds at jssue? an] Petitioner is.therefore unable to preserve his
ability to obtain enforcement of thni:.Filltél'Déterminaﬁon without bringing CCI.bcf?r,e this
Court. lmmediatcly upon the filing: o this petition, Petitioner will seek an Order f;om

this Court that CCI preserve the reconis at issue,

d, The records ardered released to Pariticner include:-

A)  Anunredacted copy of the *harmacy Contract involving CClI, the provider of

1 Under the Right-to-Khow Law a “local ageney” riay include “any political subdivision , .. any local,
intergovernmental, reglonal or municipal agency, aitherity, sounctl, bosrd, commission or simithr govammentai

entity.” 65Pa,C.S, §67.102, _ .
- ¥ Sae County of Lackawanna v. Correctional Cora, Ing,, No, 09-cv-6194 (Sept, 21, 2009), Complaint at 3-4,
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medical care at Lackawanns Couaty Prison, and CCI’s pharmacy provider.
B)  Adctailed financiel accounting of the pharmacy provider's dealings with CCI
under Sections 6 ~ 15 of ihe: Pharmacy Contract for the last three years.

 See attached, Rogan v, Lackaw:ans County, OOR Dkt. AP 2009-0611 at 7,

Respondent had previously argued 't't_:f‘om the OOR that these third-party records are

nejther public nor records'over which it has possession. fd at 2-3,

However, the County seems to heve publicly acknowledged that, under this Court’s

ruling in SWB Yankees LLCv. Wiatermantel of al,, No. 09-cv-3691 (Sept. 9, 20099, it

must release the records to Petitionet and has filed suit against CCI to obtain them. See
Charles SClli]lﬁlgﬁ, Luckawanmi Zounty Suit agé:‘nsl Prison Medical Provider, THE
TIMES-TRIBUNE, Sept, 23, 2009, available at wew.thetimes-
tribupe.com/news/lackawanna _gounty suit apainst_prison_medical provider,

Also, the County states, in its complaint against CCJ that the services provided by CCI

under contract with the County “censtitute governmental functions.” See Lackawanna

Counyv. Correctional Care Inc., 19-cv-6194 (Sept. 21, 2009) at 3.,
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- Thus, not only has the OOR ordercd the records released, but Respondent Lackawanna

County appears to now agree to their relcase.
Petitioncr, who was entitled to receive: the records no later than September 11, 2009,
seeks enforcement of the OOR Finul Determination.

WHEREFORE, Petitioner requests that this Honoraﬁle Coutt:

a) Order Respondents to preservis and provide all requested records to Petitioner: and




YERIFICATION
1, Joscph Rogan, petitioner hersi, verify that the foregoing information is trie and

correct to the best of my knowledge and belicf, I understand that my statements are made

subject to the penalties of 18 Pa.C.8. § 430+, which relates to unsworn falsification to authorities.

' .‘%4’%76/0 |

Dawed:  }O- B~ O ' , e
- Joséph Rogan 4




CERTIFICATE OF SERVICE
I, Valerie A. Burch, hereby certify thut on this 13" day of October 2009, ! served a copy of this

Petition aud a Noticc to .Defend bn U.S. Mail, postage prepaid, mailed at Harrisburg,

Pennsylvania, on the following:

JOHN O'BRIEN : OFFICE OF OPEN RECORDS OF THE
Qlivet, Price & Rhodes COMMONWEALTH OF PENNSYLVANIA
P.0. Box 240 Commonwealth Keystone Building

1212 S, Abington Rd. 400 North $t., 4" Floor
. Clarks Summit, PA 18411 : Harrisburg, PA 17120-0225

COUNTY OF LACKAWANNA CORRECTIONAL CARE, INC.,

200 Adams Ave. 4101 Bimey Ave,

Scranton, PA 18503 Moosie, PA 18507

Valerie A, Burch
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JOSEPH ROGAN : Court of Cafhdf Plbas oﬂ T 03
' - Luckawanna County :
Petitioner  : CLESK O i
. i . RECUEGE TV ,F‘d’w;':'; H
v. - ;' No. '
COUNTY OF LACKAWANNA and : !
Correctional Care, Inc. : Office of Open Records ¢

:  Docket No. AP 2009-0611 '
Respondents, ; :

—

RU] X RETURNABLE : e
" AND NOW this _'3 dayof _ (a}m@w dpcm cbhs1dcraﬁon of

the attached Petition to Enforce Final Deiermnination of Ofﬁce of Open Rec&rds pulsuam 10

) Secuon 1302 of the Right to Know Law, 65 Pa.C.S. § 67 1302, a Rule is hcfcby 1§sbed upon the

Respondents to show cause, if any they may have, why the attached Petrtnod; shouJ:dj not be
- : b

Granted. ;

. RULE RETURNABLE the Q\'Pbday of (QC/‘H)W i ,fnétw at”

?;u\_\.in the Court of Comimon Fless of Lackawanpa County. | s

A Hearing is scheduled for }q_zm_bg)( 6 . 200;9, at M

A - o

BY THE COURT |
i
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JOSEPH ROGAN : Coutt of Common Pibas of
: : Lackawanna County ‘

Petitiotieg
v. , No,
COUNTY OF LACKAWANNA and :
Correctional Care, Inc. : Office of Open Records

Docket No. AP 2009-0611
Respondents,

PROPOSED ORDER ENFORCING FINAL DETERMINATION
OF OFFIC'E OF OPEN RECORDS
PURSUANT TO SECTION 1302
OF THE PENNSYLVANIA HIGHT TO KNOW LAW, 65 Pa.C.S. § 67.1302

AND NOW, this _ day of » 2009, upon

consideration of the Petition of Joseph liigen to Enforce the Final Determination of the Office of

Open Records and any response thereto, it is: hereby ORDERED, ADJUDGED, AND

DECREED ss follows:

I This Court finds that Respondent <20 anty of Lackawanna has FaiI'cd to comply with the
Final Determination issued by the Peongylvania Office of Open Recprds on August 12,
2009, which directed it to producz cedain 'records requested by Petitioner.

2 This Court finds that Respondent (orrectional Care, Inc. performs 8 govcmmental
function f‘or the County of Lackaw ina and that it alone among Respondents possesses
the public records requested by Petitioner. |

2. The tecord before fhis Court contiins no evidence to contradict :h.}e determination by the
Office of Open Records that Petjtioner is entitled to the records s&ught, Pursuant to

| section 1302 of the Right-to-Kuow Law, therefore, Petitioner is cr;ititfed to an Order

directing the County of Lackawannn to comply with the Final Detérmination.



Thus, Correctional Care, Inc. and the County of Lackawanng are hereby ORDERED to
provide Petitioner with copies o7 tte following documents (in electronic form where
available) within thirty days of this Onder:

A)  Anunredacted copy of thie Pharmacy Contract between Lackawanna County
Prison, Correctional Care: Inc. and Correctional Care Ine.’s pharmacy provider.

B) A detailed financia! accounting of the pharmacy provider's dealings with
Correctional Care Inc. un dey Sections 6 — 15 of the Pharmacy Contract for the last

three years,
SO ORDERED




