OFFICE OF OPEN RECORDS

pennsylvania

October 11, 2016

HAND DELIVERED

Michael Krimmel, Esq.

Chief Clerk

Commeonwealth Court of Pennsylvania
Pennsylvania Judicial Center

601 Commonwealth Avenue, Suite 4500
Harrisburg, PA  17106-2575

9162130 11

6h 60

RE: Submission of Record in:
Kendra Smith on behalf of Smith Butz, LLC v.
Pennsylvania Departiment of Environmental Protection,
No. 1431 CD 2016

Dear Mr, Krimmel:

We hereby submit the record in the above-referenced matter. Section 1303 of the Right-
to-Know Law, 65 P.S. §§ 67.101, et seq., (“RTKL”), defines the Record on Appeal as
“the record before a court shall consist of the request, the agency’s response, the appeal
filed under section 1101, the hearing transcript, if any, and the final written determination
of the appeals officer.” Pursuant to DOT v. Office of Open Records, 7 A.3d 329 (Pa.
Commw. Ct. 2010), this record includes all “evidence and documents admitted into
evidence by the appeals officer pursuant to Section 1102(a)(2).” The record in this
matter consists of the following:

Office of Open Records Docket Nos. AP 2016 — 0587, 0602, 0603, 0604, 0605, 0606,
and 0607, consolidated as OOR Docket AP 2016-0587.

A. OOR Dkt. AP 2016-0587 .

1. The Appeal filed by Kendra Smith (“Requester”) received by the Office
_of Open Records (“OOR”) on March 24, 2016 and docketed as AP 2016-
. 0587.

2. Official Notice of Appeal dated March 25, 2016, sent to both parties
. advising them of the docket number and identifying the Appeals Officer
for the matter.

B. OOR Dkt. AP 2016-0602

1.. The Appeal filed by Requester received by the Office of Open Records
on March 29, 2016 and docketed as AP 2016-0602.
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2. =- Official Notice of Appeal dated March 30, 2016, sent to both parties
- advising them of the docket number and identifying the Appeals Officer
. for the matter.

. OOR Dkt. AP 2016-0603

1. The Appeal filed by Requester received by the Office of Open Records
- on March 29, 2016 and docketed as AP 2016-0603.

2. Official Notice of Appeal dated March 30, 2016, sent to both parties
advising them of the docket number and identifying the Appeals Officer
for the matter.

. OOR Dkt. AP 2016-0604

1. The Appeal filed by Requester received by the Office of Open Records
on March 29, 2016 and docketed as AP 2016-0604.

2. Official Notice of Appeal dated March 30, 2016, sent to both parties
. advising them of the docket number and identifying the Appeals Officer
. for the matter.

. OOR Dkt. AP 2016-0605

1. The Appeal filed by Requester received by the Office of Open Records
on March 29, 2016 and docketed as AP 2016-0605.

2. Official Notice of Appeal dated March 30, 2016, sent to both parties
advising them of the docket number and identifying the Appeals Officer
for the matter.

. OOR Dkt. AP 2016-0606

1. The Appeal filed by Requester received by the Office of Open Records
. on March 29, 2016 and docketed as AP 2016-0606.

2. Official Notice of Appeal dated March 30, 2016, sent to both parties
r advising them of the docket number and identifying the Appeals Officer
for the matter.

. OOR Dkt. AP 2016-0607

1. The Appeal filed by Requester received by the Office of Open Records
on March 29, 2016 and docketed as AP 2016-0607.




M.

2 Official Notice of Appeal dated March 30, 2016, sent to both parties
advising them of the docket number and identifying the Appeals Officer
. for the matter.

Core Laboratories, doing business as ProTechnics (“ProTechnics™), request to
participate as a third party participant dated March 31, 2016.

OOR e-mail chain dated March 31, 2016, granting the Department of
Environmental Protection’s (“Department™) request to consolidate matters AP
2016-0587 and 2016-0602 through 2016-0607 as AP 2016-0587 and granting
ProTechnics’ third party participation request.

ProTechnics’ position statement dated April 22, 2016.

Department’s position statement dated April 22, 2016.

Requester’s agreement to allow an extension to issue the Final Determination
dated April 26, 2016.

Final Determination in OQOR Dkt. AP 2016-0587 dated July 27, 2016, issued by
the QOR.

The OOR has discretion to hold a hearing on appeals filed but chose not to do so in this

matter. Therefore, there is no transcript to transmit. Certification of the record in this
case is attached to this letter. Please feel free to contact us for any reason in connection
with this matter.

Sincerely,

Charles Rees Brown
Chief Counsel.

Attachments

cel

Kendra' Smith, Esq., Smith Butz, LLC (Requester)
Roy W. Amold, Esq. for Dept. of Environmental Protection (Agency)



IN THE COMMONWEALTH COURT OF PENNSYLVANIA

KENDRA SMITH on behalf of
SMITH BUTZ, LLC,
Petitioner
Y. : No. 1431 CD 2016
PENNSYLVANIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION,
Respondent

CERTIFICATION OF RECORD

I hereby certify the contents of the record transmitted with this Certification of Record
pursuant to PaR.AP. 1952 in Kendra Smith on behalf of Smith Butz, LLC v
Pennsylvania Department of Environmental Protection, OOR Dkts. 2016 — 0587 AND
2016-0602 through 2016-0607, which are the subject of this appeal.

The record transmitted with this certification is generated entirely from the Office of
Open Records database. It is our practice to scan in each and every document submitted
in an appeal. Thus, no originals are being transmitted to this Court.

Also, my signature on this Certification of Record and on all other correspondence
directed to the Commonwealth Court in connection with this matter may be electronic
and not original. 1 hereby certify that this is my true and correct signature and that I have
approved the use thereof for these purposes.

o
C«p{f (/://z/‘ R

Erik Arneson, Executive Director
Office of Open Records
' Commonwealth Keystone Building
i 400 North Street, Plaza Level
: Harrisburg, PA 17120-0225
Phone: (717) 346-9903; Fax: (717) 425-5343
E-mail: OpenRecords{@pa.gov

Dated: Octobér 11, 2016




IN;:THE COMMONWEALTH COURT OF PENNSYLVANIA

KENDRA SMITH on behalf of
SMITH BUTZ, LLC,
Petitioner

V. k : Ne. 1431 CD 2016
PENNSYLVANIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION,
Respondent

CERTIFICATE OF SERVICE

I hereby certify that I have served a true and correct copy of the Certified Record
upon the following by First Class Mail, pre-paid or by e-mail at the e-mail address list

below:

Kendra L. Smith, Esquire Jacqueline Conforti Barnett, Esquire
Smith Butz, LL.C Pennsylvania Department of

125 Technology Drive, Suite 202 Environmental Protection

Bailey Center I, Southpointe 9" Floor, Rachel Carson Building
Canonsburg, PA 15317 400 Market Street
kismith{@smithbutzlaw.com Harrisburg, PA 17105

jacgbamet@pa.gov

Roy W. Amold, Esquire

Caitlin R. Garber, Esquire

Reed Smith LLP

225 Fifth Avenue, Suite 1200

Pittsburgh, PA 15222

rarnold@reedsmith.com _—

cgarber@reedsmith.com Z’/CC e M
J /

Faith Henry, Administrativé Officer
Office of Open Records
Commonwealth Keystone Building
400 North Street, Plaza Level
Harrisburg, PA 17120-0225
Phone: (717) 346-9903
Fax: (717)425-5343

Dated: October 11, 2016 E-mail: fahenrv@pa.gov

e




IN THE COMMONWEALTH COURT OF PENNSYLVANIA

KENDRA SMITH on behalf of
SMITH BUTZ, LLC,
Petiticner
V. No. 1431 CD 2016
PENNSYLVANIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION,
Respondent

CERTIFIED RECORD

Charles Rees Brown

Chief Counsel

Commonwealth of Pennsylvania
Office of Open Records
Commonwealth Keystone Building
400 North Street - Plaza Level
Harrisburg, PA 17120-0225

Phone: (717) 346-9903

Fax: (717) 425-5343

E-mail: Charlebrow@pa.gov

October 11, 2016



IN THE COMMONWEALTH COURT OF PENNSYLVANIA

KENDRA SMITH on behalf of
SMITH BUTZ, LLC,
Petitioner

v. : No. 1431 CD 2016
PENNSYLVANIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION,
Respondent

TABLE OF CONTENTS
RECORD

A. OOR Dkt. AP 2016-0587

1. The Appeal filed by Kendra Smith (“Requester™) received by the Office of
Open Records (“OOR™) on March 24, 2016 and docketed as AP 2016-
0587.

2. ;‘Ofﬁcial Notice of Appeal dated March 25, 2016, sent to both parties
advising them of the docket number and identifying the Appeals Officer
for the matter.

B. OOR Dkt. AP 2016-0602

1. The Appesl filed by Requester received by the Office of Open Records on
March 29, 2016 and docketed as AP 2016-0602.

2. Official Notice of Appeal dated March 30, 2016, sent to both parties
advising them of the docket number and identifying the Appeals Officer
for the matter.

C. OOR Dkt. AP 2016-0603

1. ;The Appeal filed by Requester received by the Office of Open Records on
March 29, 2016 and docketed as AP 2016-0603,

2. Official Notice of Appeal dated March 30, 2016, sent to both parties
advising them of the docket number and identifying the Appeals Officer
for the matter.

D. OOR Dkt. AP 2016-0604

1. The Appeal filed by Requester received by the Office of Open Records on
March 29, 2016 and docketed as AP 2016-0604.



2. Official Notice of Appeal dated March 30, 2016, sent to both parties
-advising them of the docket number and identifying the Appeals Officer
for the matter.

. OOR Dkt. AP 2016-0605

1. The Appeal filed by Requester received by the Office of Open Records on
March 29, 2016 and docketed as AP 2016-0605.

2. Official Notice of Appeal dated March 30, 2016, sent to both parties
‘advising them of the docket number and identifying the Appeals Officer
for the matter.

. OOR Dkt. AP 2016-0606

1. The Appeal filed by Requester received by the Office of Open Records on
March 29, 2016 and docketed as AP 2016-0606.

2, Official Notice of Appeal dated March 30, 2016, sent to both parties
‘advising them of the docket number and identifying the Appeals Officer
for the matter.

. OOR Dkt. AP 2016-0607

1. The Appeal filed by Requester received by the Office of Open Records on
March 29, 2016 and docketed as AP 2016-0607.

2. Official Notice of Appeal dated March 30, 2016, sent to both parties
advising them of the docket number and identifying the Appeals Officer
for the matter.

. Core Laboratories, doing business as ProTechnics (“ProTechnics™), request to

participate as a third party participant dated March 31, 2016.

OOR e-mail chain dated March 31, 2016, granting the Department of
Environmental Protection’s (“Department”) request to consolidate matters AP
2016-0587 and 2016-0602 through 2016-0607 as AP 2016-0587 and granting
ProTechnics’ third party participation request.

ProTechnics’ position statement dated April 22, 2016.

. Department’s position statement dated April 22, 2016.

. Requester’s agreement to allow an extension to issue the Final Determination

dated April 26, 2016.

. Final Determination in OOR Dkt. AP 2016-0587 dated July 27, 2016, issued by

the OOR.
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pennsylvania g

OFFICE OF OFEN RECOEDS

RIGHT TO KNOW LAW APPEAL
DENIAL OR PARTIAL DENTAL e
. OFEicE OF IR gﬁ?i)ﬁ{?g
Office of Open Records
Commonwealth Ke{stone Building
400 North Street, 4™ Floor
Harrisburg, PA 17120-0225

Fax: (717) 425-5343 E-mail: gpenrecords@pa.cov Today’s date: ¥/24/2018

Requegter’s name; Kendra L. Smith, Esquire
Address/Citnytate/Zip: 125 Technalogy Drive, Sulte 202 Ganonsburg, PA 18317
Request submitted by: O Fax O Mail B E-mail O In-Person (Please check one)

Date of Right to Know request; 212018 Date of Agency Response; #7/2016
Te]ephgne and fax number: 724-745-5121 J 724-745-5125 E-mail; Ksmith@smithbutedaw.com

Name snd address of Apgency: Depariment of £nvirfenmental Pretection
E-mail Address of Agency Fax of Agency
Name and title of person who denied my request; Dawn Schaef

[ submitted a request for records to the agency named above. The agency either denied or partially
denied my request. | am appealing that denial to the Office of Open Records (OOR), and | am
providing the following information:

I'was denied aceess to the following records (attach additional pages if necessary): 3.232 of responsive records
were withheld and the records provided were heavily redacted. The Position Statement attached hereto outines the denial In greater detail.

The agency’s denial of my request is flawed and the requested records are public records because
(check ali that apply) (REQUIRED):
I the records document the receipt or use of agency funds. -

# the records are in the possession, custody or control of the agency and are not protected by
any exemptions under Section 708 of the Right-to-Know Law, are not protected by
privilege, and are not exempted under any Federal or State law or regulation. ‘

B Other See attached Posifion Statement in Support of Appesl

(attach additional pages if necessary)

B | have attached a copy of my request for records, (REQUIRED)

® [ have attached a copy of all responses from the agency regarding my request. (REQUIRED)
& [ have attached any letters or notices extending the agency’s time to respond to my request,
& | hereby agree to permit the OOR an additional thirty (30) days to issue a final order in this

appeal.
L ‘W . (must be signed)
y ;

Respectfully Submitted, M)‘ '
copy of this form and any documents vou submit to the QOR.

You should provide the agency with a




" ARLEEY % LTI~ BUREAU OF OFFICE SERVICES

DEPARTMENT QF ENVIRONMENTAL
PROTECTION

T -?
.

DEP Right-to-Know Law Record Request Form

Business Hours:  8:00 am- 4:30 pm (RTK requests received after 4:30 pm are considered recelved the next business day)

Mail to: DEP Open Records Officer ("AORO"), DEP/BOS, PO Box 8473, Harrisburg, PA 17105-8473,
OrFax to: 717-705-8023

Or Email to: EP-DEP-RT . *Request sent to any other emal will not ba deemed a RTKL request.
Contact; Ti7-787-2043

Name of Requestor {or Anonymous):  Kendra L. Smith, Esq.

Name of Company {or N/A): Smith Butz, LLC

Requestor's Street Address: 125 Technology Drive, Suite 202, Bafley Center |
Requestar's City/Staie/Zip Code; Caronsburg, PA 15317

Requestor's Telephone Numbey: (724) 745-5121

Requestor's Emall Address: kKlsmith@smithbuzlaw.com

Records being requested (please sufficiently describe the recard(s) requestad so that they are identifiable to Department staff.)

Core Laboratories d/b/a Protechnics, Divisian of Core Laboratories, LP

Name of Individual / Company for recards being requested (including former names)

Yeager Drill Site

Facility Name for requested records (if different than Company Name)

McAdams Reoad, Washington, PA 15301

* Street Address (including Zip code)

Washington

County(ies)

Amwell

Municipality(ies)

Additional information to assist with search and retrieval of responsive records {8.g. perm!t no.(s); dates or imeframe of recards
requestad; programs of inferest, geographic area):

Please sae, "Attachment 1,% attached hereto.

[ —

FORM OF RECORD PRODUCTION — check appropriate response:
REQUESTING FILE REVIEW ACCESS:

Seeking access, review and self cepymg of records is at a reduced cost of . 15 per.page. [dves  &nNo
REQUESTING DUPLICATION AND MAILING RECORDS:
Agency copying of records is at a cost of $.25 per page : {+ vEs 1 no
REQUESTING CERTIFICATION OF RECORDS:

[J ves

IWANT DEP TO CERTIFY RECORDS (AT ACOST OF $5.00 PER REQUEST):




PENNSYLVANIA ~ OFFICE OF OPEN RECORDS
RIGHT-TO-KNOW REQUEST

“ATTACHMENT 1”

Any arnd all approvals, pemmits, licenses/licensures, applications for permits and/or licenses,
reciprocity letters, reciprocity licenses, reciprocity agreements and/or reciprocity arrangements,
including, but not limited to all licenses issued by the Pennsylvania Department of
Environmental Protection (“FA DEP”) to Core Laboratories d/b/a Protechnics, Division of Core
Laboratories, LP (hercinafier, “Protechnics”) for use, storage and possession of radioactive
materials and/or other licensed material.  Additionally, this request secks any and all
mvestigation reports, Notices of Violation(s), Consent Order and Agreement(s) issued to
Protechnics by the PA DEP and/or between Protechnics and the PA DEP for any and all work or
services performed by Protechnics at any natural gas well site in the Commonwealth of
Pennsylvania. Included in this request is a request for copies of all Notices of Violation issued
by the PA DEP to Protechnics, including but not limited to Notices of Violation dated 06/15/10,
01/28/10, 11/26/13, 09/13/13 and 10/14/13, Violation Numbers 677913, 677915, 677914,
682834, 682833, 682829, 682835 and all corresponding inspection reports, field notes and other
- related writings. Further, this request seeks any and all Consent Order and Agreements between
the PA DEP and Protechnics, including, but not limited to, Consent Orders and Agreements
dated November 2, 2013 and November 2, 2010.

Additionally, this request includes a request for copies of all enforcement activity taken by the
PA DEP against Protechnics, including but not limited to Enforcement ID Number 305057,
259202 and 263973, as well as all inspection reports completed by the PA DEP regarding
Protechnics, including, but not limited to, Inspection ID Numbers 1891418, 1919964, 2147772,
2204156 and 2221258,

This request further seeks any and all Radioactive Tracer Well Site Agreements made between
Protechnics and any well site operator(s) for each and every well traced in the Commonwealth of
Pennsylvania that is or was submitted to the PA DEP, including, but nat limited to, the April 7,
2013 Radioactive Tracer Well Site Agreement between Protechnics and a well operator,

In addition to the above, this request seeks any and all notifications submitted to the PA DEP by
Protechriics or the associated operator or subcontractor regarding Protechnics confirmation that
licensed material, including, but not limited to, radicactive material, was returned to the surface
at any well site in which Protechnics operated/performed work or services in the Commonwealth
of Pennsylvania. :

Additionally, this request seeks any and all documents, correspondence, e-mails and any other
communication(s) between Protechnics and the PA DEP and/or Range Resources and the PA
DEP regarding Protechnics and any and all work/services performed in the Commonwealth of
Pennsylvania by Protechnics.

Further, this request seeks any and all MSDS/SDS (material data safety sheets and safety data
sheets) in the possession of the PA DEP regarding any and all products utilized by Protechnics at

Page 1 of 2



any well site in Pennsylvania, including, but not limited to, all MSDS/SDS for Protechnics
Radioactive Tracer Products, as well as any and all Chemical Frac Tracer (“CFT”) products,
including, but not limited to, CFT 1000, CFT 1100, CFT 1200, CFT 1300, CFT 2000, CFT 2100,
CFT 1900, CFT 1700.

Page 2 of 2



Danser, Judi

From: Stokan, Edward

Sent: Wednesday, February 03, 2016 2:58 PM

To: EP, Right-to-Know

Cc: Barnett, Jacqueline Conforti {DEP); Cantwell, John

Subject: FW: February 1, 2016 RTKL Request re ProTechnics 1400-16-071, 4100-16-0027,

4200-16-023, 4300-16-C19, 4400-16-010, 4500-16-018, 4600-16-029

From: Kendra L. Smith [mailto:klsmith@smithbutziaw.com]
Sent: Wednesday, February 03, 2016 2:50 PM

To: Stokan, Edward

Subject: RE; February 1, 2015 RTKL Request re ProTechnics

It is for all drill sites in the Commonwesalth including but not limited to the ‘:’eager Drill site as indicated in
attachment 1. Thank you.

Kendra L.. Smith, Esq.

Smith Butz, LLC

Attorneys at Law

125 Technology Drive, Suite 202
Bailey Center I, Southpointe
Canonsburg, PA 15317

Phone; {(724) 745-5121

Fax: {724) 745-5125

Email:. klsmith@smithbuizlaw.com
Web: www.smithbutzlaw.com

CONFIDENTIALITY NOTICE: The information in this email may be confidential and/or privileged. This email
Is intended to be reviewed by only the individual or organizaticn named above, If you are not the intended
recipient or an authorized representative of the intended recipient, you are hereby notified that any
review, dissemination or copying of this email and its attachmaents, if any, or the information contained
herein is prohibited. If you have received this email in error, please notify the sender by return email and
delete this emall from your system. Thank you.

-------- Original Message ——--=---

Subject: February 1, 2016 RTKL Request re ProTechnics

From: "Stokan, Edward" <estokan@pa.gov> ‘

Date: Wed, February 03, 2016 2:46 pm _

To: "klsmith@smithbutzlaw.com" <kismith@smithbutzlaw.com>

Your February 1, 2016 Right-to-Know Law request indicates that the “Facility name for requested
records” is the “Yeager Drill Site,”

However, your Attachment 1 indicates that you are seeking responsive records as
to any natural gas well site in the Commonwealth.

Can you please confirm whether you seek records pertaining only to the Yeager
Prill Site or pertaining to all gas well sites throughout the Commonweaith?
. .



Edward S. Stolan [ Assistant Counsel

Department of Environmental Protection | Office of Chief Counsel
Southwest Regional Office

400 Waterfront Drive | Pittsburgh, PA 15222

Phone: 412,442.4262 | Direct Phone: 412.442,4249 | Fax: 412.,442.4274

www.depweb,.state.pa.us

PRIVILEGED AND CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION
ATTORNEY WORK PRODUCT

The information transmitted is intended only for the person or entity to whom it is addressed and may contain
confidential and/or privileged material, Any use of this information other than by the intended recipient is
prohibited. If you receive this message in error, please send a reply e-mall to the sender and delete the material
from any and all computers. Unintended transmissions shall not constitute waiver of the attorney-client or any
other privilege.



pennsylvania

CEPARTMENT OF ENVIRONMENTAL
PROTECTION

March 7, 2016

UPS Tracking Number 1716633X0385417308

Kendra L. Smith, Esquire

Smith Butz, LLC

125 Technology Drive, Suite 202, Bailey Center }
Canonsburg, PA 15317 '

Re:

Right-to-Know Reguest Numbers: 1408-16-071 (CO), 4100-16-0027 (SE), 4200-16-023
(NE)}, 4300-16-01% (SC), 4400-16-010 (NC), 4500-16-018 (SW), 4600-16-029 (NW)

Dear Attomey Smith:

On February 1, 2016, the open-records officer of the Department of Environmental Protection
(Department) received your written request for records and assigned it the tracking numbers listed
above. The subject of your request required its assignment to the Department’s Central Office
(CO}, and the Southeast (SE), Northeast (NE), Southeentral (SC), Northeentral (NC), Southwest
{(5W), and Northwest (NW)} Regional Offices. However, for purposes of this final response, the
Department’s CO is responding on its own behalf to your request under the Pennsylvania Right-
to-Know Law, 65 P.5. §§ 67.101-67.3104 (RTKL). You will receive final correspondence under
separate cover from the other assigned offices.

You requested records for Core Laboratories d/b/a Protechnics, Division of Core Laboratories, LP
located at the Yeager Drill Site, McAdams Road, Washington, Pennsylvania. You are seeking:

3

Any and all approvals, permits, licenses/licensures, applications for permits and/or
licenses, reciprocity letters, reciprocity licenses, reciprocity agreements and/or reciprocity
arrangements, including, but not limited to all licenses issued by the Department to Core
Laboratories d/bfe Protechnics, Division of Core Laboratories, LP (hereinafter,
“Protechnics™) for use, storage and possession of radioactive materials and/or other
licensed material. Additionally, this request seeks any and all investigation reports, Notices
of Violation(s), Consent Order and Agreement(s) issued to Protechnics by the Department
and/or between Protechnies and the Department for any and all work or services performed
by Protechnics at any natural gas well site in the Commonwealth of Pennsylvania. Included
in this request is a request for copies of all Notices of Violation issued by the Department
to Protechnics, including but not limited to Notices of Violation dated June 15, 2010,
January 28, 2010, November 26, 2013, September 13, 2013 and October 14, 2013,
Violation Numbers 677913, 677915, 677014, 682834, 682833, 682829, 682835 and ail
corresponding inspection reports, field notes and other related writings. Further, this
request seeks any and all Consent Order and Agreements between the Department and
Protechnics, including, but not limited to, Consent Orders and Agreements dated
Novemnber 2, 2013 and November 2, 2010,

Bureau of OHice Servicas
Rachel Carson State Office Buliding | F.O. Box 8473 { Harrisburg, PA 17105-B473 | 717.787.2043 | F 717.705.8023
waw.den pa.gov



Kendra L. Smith, Esquire -

[ o]
[

March 7, 2016

Copies of all enforcement activity taken by the Departrment against Protechnics, including
but not limited to Enforcement ID Numbers 305057, 259202 and 263973, as well as all
mspection reports completed by the Department regarding Protechnics, including, but not
limited to, Inspection ID Numbers 1891418, 1919964, 2147772, 2204156 and 2221258,

Any and all Radioactive Tracer Well Site Agreements made between Protechnics and any
well site operator(s) for each and every well traced in the Commonwealth of Pennsgylvania
that is or was submitted to the Department, including, but not limited to, the April 7, 2013,
Radioactive Tracer Well Site Agreement between Protechnics and a well operator.

Any and all notifications submitted to the Department by Protechnics or the associated
operator or subcontractor regarding Protechnics confirmation that licensed material,
including, but not limited to, radioactive material, was returned to the surface at any wel}
site in which Protechnics operated/performed work or services in the Commonwealth of
Pennsylvania.

Any and all decumenits, correspondence, e-mails and any other comumunication(s) between
Protechnics and the Department and/or Ranpe Resources and the Department regarding
Protechnics and any and all work/services performed in the Commonwealth of
Pennsylvania by Protechnics.

Any and all MSDS/SDS (materiz! data safety sheets and safety data sheets) in the
possession of the Departiment regarding any and all products utilized by Protechnics at any
well site in Pennsylvania, including, but not limited te, all MSDS/8DS for Protechnics
Radioactive Tracer Products, as well as any and all Chemical Frac Tracer ("CFT™
products, including, but not limited to, CFT 1000, CFT 1100, CFT 1200, CFT 1300, CFT
2000, CFT 2100, CFT 1900, CFT 1700,

By your email on February 3, 2016, to Department Legal Counsel, Edward Stokan of the
Department’s SW Regional Office, you amended your RTKL request to the following:

L

All drill sites in the Commonwealth, including but not limited to the Yeager Drill site as
indicated in attachment | of the original request. Your request is granted in part and denied
in part for records held by the Department’s CO and records responsive to your request are
enclosed. ‘

An initial response to your request was due on February 8, 2016. On that date, the Department
notified you that it required an additional 30 days, until March 9, 2016, to respond to your request.

Your request is granted in part and denied in part for records held by the Department’s CO and records
responsive {0 your request are enclosed.



Kendra L, Smith, Esquire -3 March 7, 2016

Your request covers 29 pages of material. The cost of fulfilling your request is $27.21 ($.25 per
page for the duplication of 29 pages; $.50 per page for redaction of 24 pages; and $7.96 for
postage). ‘

Please remit payment in this amount by March 28, 2016, o the Department at the address listed.
Checks should be made out to the Commonwealth of Pennsylvania and also reference the RTKL
Request Number 1400-16-071. The remittance should be sent to me, Cash or credit card payment
is not aceepted.

Further, please note that failure to pay for records provided in response to a RTKL request to any
execntive agency will preclude you from obtaining further records from another executive agency,
pursuant to the provisions of section 901 of the RTKL and Section 1V (D) of the Department’s
RTKL Policy, published at
http://www.dep.pn,gov/Citizens/PublicRecords/Right ToKnowLaw/Pages/default aspx#. VobNGx
wo /x4,

Also, if payment is not received and you request the samé records again the request may be
disruptive under 65 P.8. § 67. 506(a)(1).

However, a portion of your request is denied. CO has withheld 3,232 pages of material and also
redacted portions of 24 pages of material. Eight redacted pages were previously provided to you
in 2015 from the Department’s Ceatral Office.

With respect to those records for which the Department is denying your request, the records are
either exempt from production under Section 708 of the RTKL, 65 P.S. § 67.708, or protected by
a privilege. ‘

Section 305 of the RTKL provides that records shall not be presumed to be public records if they
are exempt under section 708 or protected by a privilege. 65 P.S. § 67.305(a) and (b). The
withholding and redacting of records are for the following legally permissible reasons:

Regulatory Preclusion to the Release of Records,

The Department’s regulations pertaining to radiologic health specify that ameng those records not
available for public inspection are “[a] report of an investigation ... which would disclose the
institution, progress or results of an investigation undertaken by the Department,”™ 25 Pa. Code §
215.14(2). Under the RTKL, the presumption of an agency record being public does not apply ifa
record is exempt from disclosure under any state law or regulation. 65 P.S. § 67.305(a)(3).
Consequently, the regulatory inability to release inspection reports by the Department’s radiation
protection program and records for the radioactive materials general license registration, removes
approximately 791 pages of responsive records from the RTKL definition of a public record. 65
P.S. § 67.102. Therefore, access to these records is denied by the CO due to a regulatory restriction.
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Publie Safety and Security.,

Radioactive materials files cannot be released to the public for public safety and security reasons.
A radioactive materials license, related complaint, incident report, inspection report, any netice of
violation regarding radioactive materials and the company employees’ names and contact
information whe manage the radicactive material are exempt from disclosure under multiple
provisions of the RTK L. Disclosing the contents of these records would reveal specific information
pertaining to the nature and lecation of radicactive materials.

Pursuant to Section 708(b)(2) of the RTKL, a record is exempt from access by a requester if the
record 15 “maintained by an agency in connection with the military, homeland security, national
defense, law enforcement or other public safety activity that if disclosed would be reasonably
likely to jeopardize or threaten public safety or preparedness or public protection activity ....™ 65
P.8. § 67.708(b)2).

Furthermore, Section 708(b}(3) of the RTKL provides that a record is exempt from access by a
requester if disclosure of the record “creates a reasonable likelihood of endangering the safety or
the physical security of a building, public utility, resource, [or] infrastructure ....” 65 P.S. §
67.708(h)}{3).

The disclosure of a license’s contents, incident report, and any inspection report could reasonably
lead to public safety risks. The license and reports provide detailed information about the specific
location and the security measures taken to protect radioactive materials, Moreover, radioactive
materials files generally contain information identifying radioactive source possessed, the guantity
or type of source, activity of the source, location of the source, identity of individuals authorized
to have access to or use of the source, and similar sensitive information. Information containad
within these files would give a determined adversary the means to actually do harm to others.

An individual could utilize the information contained in the license and reports to unlawfully
obtain the radioactive materials for illicit purposes thus creating a major security and health breach.
If an individual with criminal intent obtained these materials or should an individual re-publish the
information contained within a license and reports which was subsequently obtained by someone
with criminal intent, the public’s health and safety could be severely compromised.

CO has withheld approximately 1,544 pages of records that would otherwise be responsive to your
request, The information of concern within these records specifically includes the licensees’
names, license numbers, physical addresses, ProTechnics” employees’ identities, ProTechnics’
employees’ email addresses, types of sources, activities of sources, quantities of scurces, locations
of sources, use of sources or modalities, names of authorized users, contact names at the site,
license-specific information, inspection reports, CO staff who have knowledge of the sources, and
documentation of security controls implemented at the site to prevent unauthorized access to the
sources.
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Internal, Predecisional Deliberation Excention.

The Department denies your request to records that reflect its predecisional, internal deliberations,
because such records are exempt from production under the RTKL. 65 P.S, § 67.708(b){10).

Section 708(b)(10){i}(A} of the RTKL states that a Commonwealth agency can withhold records
that reflect, “The internal, pre-decisional deliberations of an agency, its members, employees or
‘officials or pre-decisional deliberations between agency members, employees or officials and
members, employees or officials of another agency. .., contemplated or proposed policy or course
of action of any research, memos or other documnents used in the predecisional deliberations.” 65
P.S. § 67.708(b)(10)(i)(A). According to the language of Section 708(b)(10X), protected records
must be internal, predecisional, and deliberative. McGowan v, Dep 't of Envil. Protection, 103 A.34
374 (Pa. Cmwlth, 2014).

Furthermore, in addition to protecting records that are internal, predecisional deliberations,
Section 708(b){(10)(1)}{A) also protects records that "reflect” deliberations. Although "reflect” is
not expressly defined in the RTKL, it was discussed at length by the Commonwealth Court in
Office of the Governor v. Scolforo, 65 A.3d 1095 (Pa. Cmwlth. 2013) (en bane) (Scolfore). The
Court stated:

[Wle recopgnize that the General Assembly utilized the specific term "reflect," 65
P.S. § 67.708(b)(10) {emphasis added), and did not use the term "revea!." The term
reflect means "mirror” or "show," while the term reveal means "to make publicly
or generally known" or, in other words, "disclose Webster's Third New
International Dictionary 1908, 1942 (2002). Given the broad meaning of the term
reflect, as opposed to reveal, and the fact that the General Assembly chose the term
reflect when providing for the predecisional deliberative exception, we must
interpret the exception as written. ‘

Seolforo, 65 A3d at 1101-1102,

Accordingly, the General Assembly's specific use of the word "reflect” in the intemnal,
predecisional deliberation exception of the RTKL signifies that there is no requirement that the
deliberated course of action be detailed, set forth, or summarized in a record in order to confer this
protection. 65 P.S. § 67.708(b}(10)(i)A), Thus, a record is protected from disclosure even if it
reflects the agency's deliberations.

Consequently, approximately 1,500 pages of records are exempted from disclosure because these
records contain or reflect the CQO’s internal, predecisional deliberative records or were relied upon
by the CO as part of its internal, predecisional deliberative process. The records withheld pertain
to internal correspondence among CO employees reflecting the decision making process regarding
enforcement actions, draft letters, draft notices of violations and meeting notes. These records are
internal, prior to any final decision, and do not reflect the final determination of the Department.
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Confidential Proprietary Information,

To the extent that your request identifies confidential proprictary information, the CO denies a
portion of your request because such records are exempt from disclosure by the Radiological
Health Regulations, 25 Pa, Code § 215.1 ef. seq. and the RTKL, 65 P.8. § 67.708(5)(1 1),

Specifically, the CO has determined that approximately 128 pages of records reveal confidential
proprietary information and constitute or reveal trade secrets. These responsive records are exempt
pursuant to 25 Pa. Code § 215.14 of the Radiological Health Regulations, which siates:

The following Department records are not aveilable for public inspection, unless
the Department determines that disclosure is in the public interest and is necessary
for the Department to carry out its duties under the act:

(1} Trade secrets or secret industrial processes customanly held in confidence.

{2} A report of investigation, not pertaining to safety and health in industrial
plants, which would disclose the institulion, progress or results of an
investigation undertaken by the Department.

(3) Personnel, medical and similar files, the disclosure of which would operate to
the prejudice or impairment of a person’s reputation or personal safety.

“Confidential proprietary information™ is defined under the RTKL as “[cJommercial or financial
information received by an ageney: (1) which is privileged or confidential; and (2) the disclosure
of which would cause substantial harm to the competitive position of the person that submitied the
information.” 65 P.S. § 67.102.

Also, under the RTKL “trade secrets™ i3 defined as:

Information, including a formula, drawing, pattern, compilation, including a
customer list, program, device, method, technique or process that:

(1) Derives independent economic value, actual or potential, from not being
generally known to and not being readily ascertainable by proper means
by other persons who can obiain economic value from its disclosure or
use; and

(2) Is the subject of efforts that are reasonable under the circumstances to
maintain its secrecy. The term includes data processing software
obtained by an agency under a licensing agreement prohibiting
disclosure.

65 P.5. § 67.102.
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Specifically, the CO has determined that the disclosure of approximately 128 pages, though
responsive, would undermine ProTechnics’ competitive position in the marketplace and would
reveal a specialized framework that ProTechnics expended substantial time and money to develop.

Therefore, based on these legal authorities, the CO withheld approximately 128 pages of records,
These records include patent infonmation and well tracer presentation information,

Nopneriminal Investigation,

The noncriminal investigation exceptions of 65 P.S, §§ 67.708(b)(17)(i) and (i) exempt from
disclosure: () Complaints submitted to an agency; and (ii) Investigative materials, notes,
correspondence and reports. Section TO8(b}(17)(vi)(A) through (E) further exempts records, that,
if disclosed, would da one or more of the foliowing:

(A) Reveal the institution, progress or result of an agency investigation, except the
imposition of a fine or civil penalty, the suspension, modification or revocation of
a license, permit, registration, certification or similar authorization issued by an
agency or an executed seitlement agreement unless the agreement is determined to
be confidential by a court.

(B) Deprive a person of the right to an impartial adjudication.

{C) Constitute an unwarranted invasion of privacy.

(D} Hinder an agency's ability to secure an administrative or civil sanction,

{E) Endanger the life or physical safety of an individual,

65 P.S. §§ 67.708(b)(1 DV} A-E).
Section 305(a) of the Radiation Protection Act states:

The department or its duly authorized representatives shall have the power to enter
at all reasonable times with sufficient probable cause upon any public or private
property, building, premise or Place, for the purposes of determining compliance
with this act, any license conditions or any rules, regulations or orders issued under
this act. In the conduct of an investigation, the department or its duly authorized
representatives shall have the authority to conduct tests, inspections or examination
of any radiation source, or of any book, record, document or other physical
evidence related to the use of a radiation souree,

35P.8. § 7110.305(a).
Section 215,12 of the Radiation Regulations states:

(a) Maintenance of records. Licensees and registrants shall maintain records under
this article and have these records available for inspection by the Department at
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pertaining to routine inspections, noncompliance inspections or complaint-driven inspections,
which are conducted within its statutory authority.

Attorney Client Privilege/Attorney Work Product.

The attorney-client privilege provides that:

In a civil matter counsel shall not be competent or permitted to testify to confidential
communications made to him by his client, nor shall the client be compelled to disclose the
same, unless in either case this privilege is waived upon ihe tnal by the client.

42 Pa, C.B. § 5928.

According to the above statute, four elements must be satisfied in order to successfully invoke the
protections of the attorney-client privilege: (1) the asserted holder of the privilege is or sought to
become 2 client, {2} the person to whom the communication was made is a member of the bar of
a court, or his subordinate, (3) the comununication relates to a fact of which the attorney was
informed by his client, without the presence of strangers, for the purpose of securing either an
opinion of law, legal services or assistance in a legal matter, and not for the purpose of committing
a crime or fort, and (4) that privilege has been claimed and is not waived by the client. It also
covers confidential client to attorney communications and confidential attomey to client
comrnunications made for the purpose of obtaining or providing legal advice. Gillard v. AIG
Insurance Co., 15 A.3d 44 (Pa, 2011).

The RTKL defines “Privilege” as “‘the attorney-work product doctrine, the attorney-client
privilege, the doctor-patient privilege, the speech and debate privilege or other privilege
recopnized by a court interpreting the laws of this Commonwealth.”” 65 P.S, § 67.102. The OOR
has properly acknowledged the attomey-client privilege even applies to less formal
communications, such as e-mails, between a public agency and its attorneys. Gusler v, Jefferson
Township, No, AP-2009-0367 (Pa. O.O.R.D. June 3, 2009},

Consistent with these criteria, the CO has withheld 82 records because of attorney-client privilege
and attomey-work product privileges, The withheld pages contain legal advice frem Department

counsel to staff regarding noneriminal investigations, enforcement actions, and media inquiries.

Personal Identification Information

The RTKL exempts personal identification information from disclosure. 65 P.S. § 67.708{b}6).
Personal identification information includes, but is not limited to a person’s Social Security
number, driver's license number, personal financial information, home, cellular or personal
telephone numbers, personal e-mail addresses, employee number, or other confidential personal
identification number.
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The personal identification information of concern are Department employees’ email addresses
and internal telephone numbers. However, these records are the records previously accounted for
and also withheld under the “regulatory preclusion,” and the noncriminal investigation exception
asserted within this response.

This rationale of telephone numbers being specific to an individual and thus being deemed
personal extends to government-issued “personal” cellular telephones as well as assigned personal
telephone extensions, The fact that government business may be discussed over an employee's
government-issued personal cellular telephone does not make that telephone any less "personal”
within the meaning of the RTKL. Office of the Governor v, Rajfle, 65 A.3d 1105 (Pa. Cmwith,
2013). Personal does not mean that it has to involve a public official's “personal affairs” but are
personal to that official in carrying out public responsibilities. City of Philadelphia v. Philadelphia
Inguirer, 52 A.3d 456, 46] (Pa. Cmwlth. 2012). Both government issued telephone numbers and
direct desk telephone extensicns, are clearly personal to that official for carrying out the duties of
Commonwealth employment. The same analysis applies to government issued personal emails.
Consequently, as PIL, it is appropriate for the Department to withhold these records. See also:
Department of Public Welfare v. Clofine, 706 C.D. 2013 (Pa. Cmwlth. February 20, 2014)
(unpublished).

However, you have a right to appeal this respense in writing to the Executive Director, Office of Open
Records (OOR), Commonwealth Keystone Building, 400 North Street, 4th Floor, Harrisburg,
Pennsylvania 17120, If you choose 1o file an appeal you must do so within: 15 business days of the
mailing date of this response and send to the COR;

1} all Department responses;
2} your request; and
3) the reason why you think the Department is wrong in its response.

Also, the ©OOR has an appeal form available on the OOQOR  website at
http/fwww . openrecords. pa.gov/Usine-the-RTKL/Papes/RTK LForms.aspx#. VoaGiRwo7X5.

Sincerely,

Dawn Schaef
Agency Open Records Officer
Enclosure

cc. RTK CO Legal via email
RTK CO COM, OG, RP viz email
RTE SE NE SC NC SW NW via email




' pennsylvania

DEPARTMENT OF ENVIRONMENTAL PROTECTION
RADIATION PROTECTION PROGRAM '

Jome 15,2010

NGT{CE OF VIOL&TION

PRIO}RII'Y MA]L DELIVERY CONFIRMATION HO.

Be:  License Nof
- BEFACTS Inspection ID No N
BERAETS Brforeement ID

The Dcparl:msnt ig mware that PmTechmcs aDmsmn of Ccsra Leborataries, LP (EroTachm
o conduct & mdioactive tracer study &t §
Rwell sxtc! terporary jnb siie), locan

Flow-back, which is the surfeee flow of the injected materfal, ceourred. Matertals inclnding, but
ot limited o geo-synthetic febric and'a pond Liner: (residual waste) weze contarinated by this
‘process. The confaminated residual waste was transported to the McKean County Landfil
(CL} in Setgeant Township, McKean County. Upon entering the'landfill, an alarm was
agnal&d and MCL notified the Deparimsnt

On June 1, 2010, two roll off containers containing fhe radioastive msidoal wastz were
transported from MOL to the well sife. . The radioactive residual waste nemains in storage for fn
sty decay,

The following violations were observed:
1, 25Pa Code § 217.1(a} stalss, in part, “A pE:I‘SGE may not feceive, possess, 1se, tmh own

or acqulrr: redioactive matexial except as anthcnzed under & spacifm hca:ase or gcneral
Hcense.” ‘

Snutticentral Regloss! Office | 308 Emerton Avepye | Hamisburg, PA 17110-8200 )
712, 705.4703 | Fax 7177054880 Printed s Recyded kpef@é . wwvLdepweb.stale pa.us




‘2 Tune 15, 2010

ProTechnins failed 1o transfix Yadivactive raaterial to an authorized entity. Specifically,
residnal waste confaining o (Hoensed material) was fransfered to @
facflity that was not Huensed to handle or diapass of the radionctive muterial. He advised
fhat fis is 2 repeat violafion since ProTechnics was previonsly oifed iu a Notice of Violation
deted Jammary 28, 2010, ‘ STl o s

[ TR it L
P gt & A
t . N o

2, License B <toios, b oot "Tiicensed maténal may be used o stored
only at femporary job sitss in Pennsylvamis” h , ‘

ProTechmcs fatled to .cqm;ﬂﬁr with fhe terms of Lictnse §
conteof of the Lnensed material was lost. Specifighlly, Heenssd material was Tansp
from the fomporary job sife to MCL, where It wais stored from My 21,2010 to May 28,

. ¥ staizs, in part, “The Heensee is authorized fo store for in
ity decay TH fisted 1o Ttems 6.A., 6.8, snd £.C that is redeased during &n
oncontrolled wall reversel or “fowback” in accordmce with procednres Lsted . the
application dated Januery &, 2010.7 . .

ProTechnics feilsd to comply with the ferms of Licanss §
fhey did ot adbere to the Section TV of the Einergenty fnd Operating es T
on Jarmary 6, 2610, Specifically, Section IV, Part 7.2.2 fequires that ProTechnics inform the
well ownet/operatar of well reversal procedares prior o the tracer gperation and-that the

ansporter

material from the well reversal be dirscted toward an earthen barder.  Furthermore, Part

7.4.1 requires that the activity not onfy be planed tn the certhen harrier, brt that it be covered
with & rrrnimum of 2.feet of clean soil. ProTechnics did not adhere fo their Operafing and
Fnergency Procedires, since the residual waste was not directed to the sarfhen, bamier and
coverad with clesn soil.

You ave hereby notifisd of the existence of vielations as well as the neéd o provide prompt -
corentive action. Faifims to correct the violations may result inlegal procecdings under the
B adigHon Protection Act. Under the Act, sach day of violation is considered a distinet and
separate offense and will be hendled accordingly.

The viclafions deseribed Ebove constifrde & public nudsance nder Heetion 309 of the Radistion
Protection Act, 35 P.S. § 7110.308, and roay subject you, under Section 308{e) of the Radiation
Protection Act, 35 P.8. § 7110.308(e), to civil penalty lizhility afop 1o TWERTY-FIVE
FHOUSAND DOLLARS ($25,000) for sach vinlstion plus up to FIVE THOUSAND
DOLLARS (§5,000) pec day for each contiuring day of violatinm.



=3 Tane 15, 2610

You are requasted to attend an informal sdmintstrative conferspee with Department
representatives on July 7, 2010 st 10:30 AM at-fhe Southeentral Regional Office, 909 Elmerton
Avenue, Harrisburg, PA 17110] Options for seitiement of the ebove-dsseribed vinlations will be
discnssed et thet time, Finafly, we recomumend that vou corect ary outstanding vielations at the
Site prior to this conference end that you bring documentation of the corrective actinns to the
conference. T o

Pleese notify tuis office by June 28, 2010 fo confirm your attendance st the comference d.éépribcd
ahove, Also, piease inform os if vour sttomey will be nttending the mesting,

This Nofice of Vialation is nelther an order nor any oftie final ecfion of the Department It
nefther feposes nor walves any enforcement action available to the Départment under any of ifs
stafuieg, ' ' .

Thenls you for vour cpoperation.
Sineerely, .
B - ;\ X Q‘- -
Lisa A Forney

Compliance Speoiabist
Radiation Protection Program

roTechnios
ProTechnics

cc,




Pennsylvania Department of Environimental Protection

20 Ebmarton Avenuse
Harrisburg, PA 17110-8240
Jamouary 28, 2010

Sonthcentral Regional Office 717-705-4703
FAX — 717-705-4880

ROTICE OF VIOLATION

PRICRITY MAWL DELIVERY CONFIRMATION NO.,

the ProTechmcs fisld technician isﬁ thc weﬁ site.

Following ProTechnics’ departiee From the wel} it
which were contaminated wi

surface.

from an on-site tark on December 21, 2009 and transported the radioactive material to thed
L _ L in turn, transported a roll-
off container, which included the radioactive material to Mo r disposal ont December 22,

2009, Upon enfering the soale at Modern Landfill, a sadistion monitor was alarmed and Modern
Lendfili notified the Departiment of this event.

Ths following violation is noted:

®  25Pa Code § 217, l(a} rr:qmres that A person may not re;cswe pOSEESS, B5E,
transfer, own or acqmr

i require that the rofeased radicactive matedal be possessed, handled and/or
disposed in a manner outlined in the procedures submitted with the license
applcation.

ProTechnics friled to ensure proper hendling and disposal of the radioactive material
after it hed been pumped to the surface and sent for disposat at an off-site location,

A Equat Opponuely Emsloye Ww.depﬁmte.p&us Frinted ob Recyded Hper@




-2- Jarmery 28, 2010

The Department s in receipt of an incident report, which described the correstive actions taken,

Be advised that no additional response is necessary at this Hme.

This Notice of Violation is neither an order nar agy"other final action of the Department, It neither
iraposes nor watves any enforcement sction evailable to the Department under any of its statutes,

Thank you for your cooperation. If you have any questions, please call me at 717-705-4808.

Sincerely,

o s,

Compliance Specialist
Radiation Protsction Program

ore Laboratories, 1.P.- Protechnics Division




'pennsylvania

DEFARTMENT OF ENVIRONMENTAL PROTECTION
RADIATION PROTECTION PROGRAM

MNovember 2, 2010

PRIORITY MAIL DELIVERY CONFIRMATION NO,

Pro L echnios Division of Core Laboratories LP

Enclosed is an executed copy of the Consent Order and Apgreement {COA), which is dated
November 2, 2010. This will also acknowledge receipt of check number 660223 in the amount
of $29,000.00 in accordance with the COA,

Thank you for your cooperation. If you have any questions, please feel firee to contact me at
717.705.4898. )

Sincerely,

B . By

Liss A. Forney &
Compliance Specialist
Radiation Protechion Program
Enclosutres

cc: General Counsel with enclosurs

Southeentral Reglonal Ofice | 909 Fimerton Avenue | ?%a'rrlsburg, BACLT71LID-B200
717.705,4703 | Fax 717.705 4890 ST——— wiw.Cepweb.state.pa.is -
i



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL FROTECTION

In the matter of;

Violations of the Radiation Protection Act of
July 10, 1984, P.L, 688, No. 147, 35P.8. §
'7}10 101 ef seq. and 25 Pa, Code § 217 ef seg.

ProTechni

CONSENT ORDER AND AGREEMENT

This Consent Order and Agreement {(COA) is enterad into this 2 day of LE}WW%V‘ , 2010, by and
between the Commonwealth of Pennsylvania, Department of Environmenta! Protection (the
“Department”), and ProTechnics Division of Core Laboratories LP (“"ProTechnics™), ala ProTechnics, &

Core Laboratories Company (“ProTechnics™).
Eindinps

The Department has found and deterrainsd the fﬁﬂomng findings which ProTechnics agress are
true and correct, )

A. The Department is the agency with the duty and anthority to administer and enfarce the
Radiation Profection Act, Act of July 10, 1684, P.I., 688, No. 147, 35 P8, § 7110.101 &t
seq, ("The Act”y and Section 1517-A of the Administrafive Code of 1929, At of
Apdl 9, 1929, P.L. 177, g5 amended, 71 P.8. § 510-17 ("Administrative Code™); anci the
rules and regulations promuigatcd thereunder,

ProTechnics conducts bus

of ProTechnics,

C, ProTechnics is contracted by well owners and/or well operators (“Well Owner/Opezator)
fo nject radioactive material info gas wells, which are intended fo extract natural gas from
the Marcellus Shale Forrmation,  The injection is necessary to determine the effectivencss
of hydranlic fracturing,

D. On April 1, 2008, the Department granted the Reciprocity General Licensef i

roTechnies. Licensed thorized ProTechnics & conduct radinactive frac

* within Pennsylvania in zccordance with Texas Radiogetive Materdal Licenss Numbey
expired on April 1, 2009,




B, On Aprl 20, 2009, the Department granted the repewal of Reciprocity CGeneral Licsﬁse

The license remained in effect antil Apni 30, 2010,

ber 10, 2000, ProTechnics injected

which produced redicactive residunal waste. The radioactive residual waste was tansported
from the site and directed for disposal by a third party.

(3. On Desember 22, 2009, Modern Landfill notified the Department that a load of waste had
ed their radiation monitors, The source was identified as residual waste from

H, On Decomber 30, 2009, ProTechnics attended a meeting with Department representatives and
apread to apply for 2 Pennsylvania Radioactive Materials License,

1. QOnJamary 26,2010, ProPechnics submitied an incident report and affirmed their commitment
to obtain a Pepnsyivania Radioactive Materials License,

. T, OnJanwnary 28, 2010, the Department issued a Notics of Vielation (“NOV"j to ProTechnics for
failing to adhere to the tes f Taxas Radioactive Material License Number

reciprocity general licensep . 2

E. Pennsylvania Radicactive Materials License
rematns in full effect through Febroary 26, 2020,

hwvas issued on February 26, 2010 and

(“Well Ownev/Operator”) contracted ProTechnics o inject

radioactive tracer’
Aprl 17, 2010 and April 23, 010,

The Injections ocourred between

W, On April 17, 2010, representatives fiom the Well Owmer/Operator and ProTechnics signed 2
well fracer agreement for . ‘The agreement descdbed the necessary
actions to be taken n the event of a well flow back/ well reversal and authorized the placing of
well returns {containing redicactive tracer matedal) for decay n Sty on Site. '

N. ProTechnics conducted a Site survey on April 23, 2010 prior to their departure,

i1 27, 2010, Heensed radioactive matedal retomed |
to the surface or flowed back a (“flow back incident”), Well returns, containing
approximately 0,078% of the injected quantity of L, were collected onfo a farped area
around the well and allowed to evaporate. The tarp was ocut into pieces and directed for

disposal by a third party.

0. Between the dates of April 23, 2010 and Ap

Tho e <t =81 48




P. On May 21, 2010, Rustick, LLC McKean County Landfill ("McKean County Landfill™)
netified the Department that & load of waste had alarmed their radiation monitors. The source

was identified as iin residnal waste, including, but not imited to the tarp from the Site,

Q. On May 24, 2010, the Well cr/Op"rator contacted Pro’l‘eg:hmcs andl advised them of the

flow back incident at @3 ‘subseruent Iaﬂiahcn aiam:n at MeKean County Landfill,

R. On fune 1, 2010, the radivactive residual waste was refurned to the Sxe for decay In Siz

ProTechnics posted 2 sign and placed a fence around the area contaiving the radioactive
residual wasle,

S. ProTechnics viclated the reguia%ory requiremenfs under the Act as foilows:

U. On Tuly 12, 2010, an adwinistrative enforcement conference was held betwesn ProTechnies

X, On/J

1. ErQTecim;'c:s failed to transfer radioactive material to an authorized entity that was leensed
to handle radjoacﬁve matsrial in violation of 25 Pa, Code § 217.1(a).

2. ProTechaics falled to oply wse or stors hu@ﬂSBd mmaterial at temporary job sites in
Pennsylvania, as required by o nd 25 Pa. Code § 217.1(a).

3, ProTechnics failed fo adhere to the Emergency and Operating Procedures included in
. 1o violation of Ticznse i and 23 Pa. Code §

4. ProTechnios fadled to submit a report snd a signed agresment fiom the property owner
suthorzing storage for D In Sttw within 30-days of an uncontrolled well revers sal,
in violation of License iondglhnd 25 Pa. Code § 217.1(2),

T, On June 15, 2010, the Department issped an NOV to ProTeshnics, for the violations listed in
Paragraph 8, above,

and representatives of the Deparfment, ProTechnics provided th
dated April 17, 2010; a drafi of praposed chapges fo the Weﬂ site agreement; as well as copies
of job site survey forms,

V. On July 13, 2010, ProTechnics submitied report to the Department, a5 well as a é&sczipﬁon of
proposed corrective actions,

W, On July 23, 2010, the Department sent 2 d&ﬁczancy letter Iﬁquegﬁnc: a 30-day report, which
inciunded all ifems ligted m Licens : j '

¢ 28, 2010, ProTechnics provideé a response letter; a copy of the Apdl 17, 2010
ite, agreernent and a copy of ProTechales’ gmdelmes for radivactive tracers during

Wcﬂ stmulations.




Y. The viclations described in Paragraph S, sbove constitute unlawful conduet under Section 307
of the Radiation Protection Act, 35 P.8. § 7110307, a public musance under Section 309(a) of
the Radiation Protection Act, 35 P.S, § 7110.309(a), and subjects ProTechnics to civil penalty
Hiability under Section 308(e} of the Radiation Protection Act, 35 P.5. § 7110.308(e).

- DRBRER

Adfter full and complete negotiation of all matters set forth in this COA and vpon mutual exchange
of the covenants herein, the parties desiring fo avoid litigation and intending to be legally bound, it is
herehy ORDERED by the Department and AGREED to by ProTechnics as follows:

1. Anthority, This COA is an Order of the Department authorized and issued pursﬁant to
Sectlon 308(e) of the Radiation Protection Act, 35 1.5, § 7110,308(e) and Section 1517-A
of the Administrative Code, supra. The failure of ProTechnics to comply with any ferm or
sondition of this Consent Order and Agreement shall snbjeet ProTechnics to penalties and
remedies provided by thoss statutes for failing to comply with an order of the Department.

2, Findings.
" a, ProTechnics agrses that the findings in paragraphs A through Y are true and comect

and in any matter or proceeding iavolving ProTechuies and the Department,
ProTechnics shall not challenge the acouracy or validity of these findings.

b. The parties do not anthorize any other persons to nse the findings in the COA in any
malter or procesding.

3, Corrective Actions.

a, ProTechnics shall provide a copy of the Radioastive Tracer Well Sits Agreement in
Aftackment A to each Well Owner/Operater who coatracts ProTechnics to conduct

a radivactive tracer study withia Pennsylvania.

b, ProTechnics aud the Well Owner/Operator shall sign and complete & Radioactive
Tracer Well Site Agreement for each well that is traced in Pennsylvania, Within
five business days of completing the form, ProTechnics shall submif » copy to the

Department.

o. Pricr to tracing each well, ProTechnics shall provide zn instructional session to the
Well Owner/Operator which includes, but is not limited to general radiation safety
principles, as well #s procedures for handiing flow back incidents and acceptable
‘methods of disposal. ProTechnios shall document that training was provided and
provide copies to the Department upon request.
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d. Within 14 days of the execution of this COA, ProTechnics shall submit & license

amendment request to the Department to amend License

1

. ameaded to foclude that ProTechnics v

as follows:

Condition

ProTechnics shall request that Licansle:
amended to exclude the term “Property Owrer.

ProTechuics shall 1equest that Licens e amended to inclnds
the submission of the completed Radivactive Tracer Well Slis
Apreement within five business days of signature and completion.

ProTechnics shall request that Licens be amended to include
that ProTechrics make arrangements with the Well Owner/Operator to
ensure the stabilization of each earthen berrer containing radioactive
residual waste for In Sirz decay within Pennsylvania. ProTechnics shell
conduct & minimum of one inspection per year which shall inclide, put
nof be limited to an assessment of the integrity of the area, maskings,
and fencing, the adequacy of stabilization, an indication of any
maintenancs that may be reqmrf:d and documentation that the
ingpection was completed,

ProTechmics shall request that Licens

provide no’nﬁc&nﬂn 1o ths
Department in accordance with Paragraph 10 of this COA.

ProTechnics shall request that Licensef -
that ProTechnics will Immediafely noﬁ.fy the Department upon
confirmation that licensed radicsctive material is comtained within fow
back! well refums,

e, In the event of 2 fow bask incident, PraTechnics shall contain the well reversals

£

containing lesnsed radioactive material to the on site sarthen barrier, in aocordanc
with Section 7 of the Emersrcncy and Operating Prosedures included in Licens

. Condition

Upon confirmation that lcansed materiel hes retrmed to the surface, ProTechnics -
shell immediately notify the Department in accordance with Paragraph 10 of this

COA. This shall apply to all well returns / fiow back containing Heensed

radioactive material regardless if it 1s controlled or unconirolied and regerdless of
the quantity of licensed materlal that reaches the surface, |

ProTechnics shall conduct and document a complete survey and sketch of the area
surrounding the well retums / flow back containing licensed material in accordance
with Section 7.1.4 of the Emergency and Operating Procedures imcluded in License

Condition

roTechmics shall provide copies of the completed

arvey form to the Department upon regquest,

Pora & nf1d




h. PraTechnics shall submit a report, which summarizes ths events that caused Leensed
tadicactve material to flow back and =i} actions faken following the incident, The

report shall be in accordance with the teoms of Licens Condition
and shall be submitted within 30 days of the flow back of licensed material,

4. Civil Penalfy Setflement. Upon signing this COA, ProTechnics shall pay the civil penalty
of TWENTY NINE THOUSAND DOLLARS ($25,00000). Subject to Paragraph 5,
below, this payment is in settlement of the Department’s claim for sivil penalties for the
violations set forth in Paragsaph S, herein. The payment shall be by corporato check or the
like, made payable in the following manner and o the referenced parties: (a). Payment in
the amount of TWENTY NINE THOUSAND DOLLARS (325.000.00) to the
“Commenwezlth of Pennsylvania, Radiation Profection Fund and sent ofo Ms. Lisa A,
Fomey, Compliance Speeialist, DEP Southoentral Region, Radiation Protection Program,
905 Blmerton Avepue, Harmisburg, PA 17110-8200,

5, Stipulated Civil Penalties,

~ a Inthe event that ProTechnies fails to campl}; in a timely mammer with the provisions
of this COA,; ProTechnics shall be in viclation of this COA and, in addition to other
applicable remedies, shall pay a civil penslty in the amount determined nnder the

following schedule:

1. For any documented violation of Paragraph 3, ProTechnics shall pay of
civil penaity of FIVE HUNDRED DOLLARS (3500.00) per day for each
violation,

b, Sipulated civil penaliy payments shall be payable monthly on or before the ffteenth

day of each succeeding month, and shall be forwarded as deseribed in Paragraph 4, -
above,

c. Any payment under this paragraph shall neither waive ths dufy of ProTechnics to
meet their oblgations uader this CCA, nor preclnde ths Department from
commsneing au acton to compel ProTechnics with the terms and conditions of this
COA, The payment resolves the liability of ProTechaics only for civil penalties
arising from the viclation of this COA, for which the pgyment is made,

d. Siipulated civil penalties shall be due automatioally and without notice.
6. Addifional Remedies.

a, Tnthe event that ProTechnics fails to comply with any provision of this COA, the
Department may, in addition to the remedies preseribed herein, pursue any remedy
available for a violation of an order of the Department, including any action fo

“enforce this COA, '
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b. The remedies provided by this paragraph and paragraph 5 are cumulative and the
exercise of one does not preclude the exercise of any othsr, The failure of the
Department to pursue any remady shall not be deemed fo be 2 waiver of that
remedy. The payment of a stipulated penalty, however, shall preclude any Awther
assessment of civil penalties for the violation for which the civil penalty is paid,

7. Reservation of Rights. The Department reserves the right to require additional measures to
achieve complance with the applicable Jaw. ProTechnics reserves the right o challenge any
action which the Department may teke to require thase measures,

8. Liability of Operator, ProTeochnics shait be lisble for any violations of the COA, including
those caused by, contributed to, or allowed by itz officers, agenfs, employees or contractors,
FroTechnics also shall be lieble for any violation of this COA caused By, conirthuted to, or
atlowed by ifs snccessors and assigns.

9, Transfer of Site. The duties and obligations under this COA shall not be modified,
diminished, terminated, or otherwise altered by the fransfer of any Jegal or equitable
interest in any Pepnsylvania Site, where ProTechnics is confracted to conduct radicactive
tracer stndies or any part thereof. :

10. Correspondence with the Department. All comespondence with the Department concerning
this COA shall be addressed to:

Ms, Lise A, Forney, Cormpliance Specinlist
DEP, Scutheentral Regional Office

909 Elmerton Avenne

Hardsburg, PA 17110-8200
717-705-489%.

Homevidstate, paus

And

Mr, John Chippo, Radiation Protection Program Supervisor
PA DEP Raochel Cargon State Office Building -
400 Market Street

Harrisburg, PA 171035

T17-787-2208

jchirnof@state pa.us’

11. Correspendence with ProTechnics. All comrespondence with ProTechrics shall be addressed
for

ProTechuics, & Divisian of Core Laboratories, 1.2,

Vase T ~F 14



12,

14,

13,

16,

i7.

1€

And

Genersl Counsel

ProTechnics shall notify the Department whenever there is a change in its contact person’s
nane, title or address, Service of any notice or any legal progess for any purpose wnder this
COA, including its enforcement, may be made by matling a copy by first class mall io the
ghove address.

Severahility. The paragraphs of this COA shall be severable and should any part hereof be
declered invalid and upenforceable, the remainder shall coptinue in full force and effect

between parties.

Butire Agreement, This COA shall constitute the entire integrated agreement of the parties,
No prior or contermporanecus communications or pror drafts shall be relevant or admissible
for purposes of determining the meaning or extent of any pmv}m{}ns herein n any lifgation

or any other procesding.

Aftorney Fees. The parties shall bear their representative atiorney fees, cxpenses and ather
costs In the prosecution or defense of this matter or any related matters, ansmg prior ta the
execution of this COA,

Mpdifications. No changes, addifions, modification or amendments of this COA sball [
effective mmless they are set out in writing and signed by the parties hereto,

Decﬁsicms TUnder Consent Order. Any decision which the Dapaytmmt makes wmder the
provisions of this COA shall not be deemed fo be = final action of the Department, and shall
not he appealable to the Environmental Hearing Board or to any court, Any objection which
ProTechnics may have to the decision will be preserved until the Departimeni enforces this
COA, At no time, however, may ProTechaics challenge the content or validity of this COA,
or challengs the Findings agrzed to in this COA.

Titles, A title used at the beginning of any paragraph of this COA. is prov:zdcé solely for the
purposes of identification end shall not be used to luterpret that paragraph.

Terminetion, The obligations of Faragraphs 1-18 shall ferminate when the Department
deems that ProTechnics has complsted the actions required in Paragraph 3, paid the civil
penalty assessed in Paragraph 4, and pald any stipulated penalties due wunder Paragraph 5,
above. Upon the Department’s detenmination that the obligations of Paragrephs 1-19 have
been satisfactorily met, the Department shall provide a writien stafement fo conclude this

COA,




IN WITNESS WHERFEQF, the parfies have caused the COA to be executed by their duly
authorized reprosentatives. The undersigned representatives of ProTechnics certify, under penalty of
law, as provided by 18 Pa. C.8. § 4904, that they are authotized to execute this COA on behalf of
ProTechnics, that ProTechnics consents io the eniry of this COA as an ORDER of the Depariment, that
ProTechnics hereby knowingly waives any o ight fo a hearing under the statutes referenced in this COA,
and that ProTechnics knowingly waives their right to appeal this COA and the foregoing Findings,
which rights may be available under Section 4 of the Environmental Hearing Board Act, the Act of July
13, 1988, P.L. 530, No, 1988-94, 35 P.5, § 7514, ‘the Administrative Agency Faw, 2 Pa. C.S. § 1039s)
and Chapters 5A and 74, or any other provision of law.

FOR. PROTECHNICS DIVISION FOR THE COMMONWEALTH OF PENNSYLVANIA
OF CORELABORATORIES LP: DEPARTMENT OF ENVIRONMENTAL PROTECTICON:

///%ﬁ y/a mL %‘//\ o

. g F. Kroeger . . Dats
Aiation Protection Pragrﬁm

///ﬂm Pzt oy

/ Date ' Martin R, Slegel Date
Assistant Counsel
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RADIOACTIVE TRACER WELL SITE AGREEMENT

By signature below, the parties hexeby agree fo the requirernents set out below for bandiing well
reversal, well retums, or fSowback (“Well Returns™) containing radicactive tracer material. The
Pennsylvania Department of Eavironmental Protection, Pureau of Radiation Profection ("PA DEP™) has
approved the placing of Well Refums containing radicartive tracer material in an on-sife earthen barrier
for decay fn situ for three years from the date of radioactive tracer matedal injection. The following
steps must be taken when hendiing Well Returns containing radioactive fracer material,

1. The Well Owner/Operator shall notify ProTechnicsf 8 1 ithin 24 hours of Well
Retums containing any solid materials. ProTechni all survey such retumas for the
presence of radioactive tracer material within 2 business days afier pofification from the Well
Owper/Cperator. - :

All Well Returns containing radinactive fracer material shall be diverted fo the on-site

earthen bamier, If the Well Retumns are first diverted to on-site tanks, the tanks must be

surveyed prior to removal from the well site. ProTechnics shall survey all equipment,
location gronnd site cover tarps, holding tanks, or anthing else that may have come into
contact with the Well Returns within 2 days after nofifieation from the Well Owner/Operalor
" and prior to removel-from the well site, The Well Owner/Operator shall-notify ProTechnics
within 24 hours of any such contaminafion.

3 The earthen barrier will be covered with two feet of stabilized clean soil and stabilized in
accordance with 25 Pa, Code § 102.1 ef seg., the Site’s approved Erosion and Sediment
Coutro! Plan, 25 Pa. Code § 78.1 ef seq., end the respestive Oil and Gas Permit {0l and Gas
Well Permit No. b ‘

4. Upon establishment, the earthen harder shall be identified by GP3 coordinates. Acoess fo
fhis area will be restricted by a durable fence.

5. ° The carthen barder will be posted with signage: Caution - Radicactive Material — Keep Out
— Do Not dig in this area before (Date: ) ~notify ProTechnics)
additional mformation. . . '

6. This signed agreement between the Well Owner/Operator and ProTechnics for radioactive
material decay.in sity in the earthen barrier will be kept on file by ProTechnics and a copy
serit to PA IVED to becomne incorparated into the ProTechnies’ Radioactive Matedial License
for the well location Hsted below,

7. Dot the accass conirol fence and the earthen barrier integrity must be maintained by the
Well Owner/Operator for 3 years from the date of tracer material injection or approximately
(Dater_____ ). Allassoolated signage and fences shall be removed within 30 days of
the above date, - )

8. Anyfeilore by the Well Owner / Operator to promptly report solid material Well Returns
which contain radioactive materials or to contral such radioactive materials onsite may
subject both ProTecknics and the Well Owner/Operator to regulatory enforcement by PA

DEP.

E\J

ProTechnics reserves the right to supervise any necessary decontamination activities shonld agy sctions
ocour that result in the loss of integrity of the earthen barrier,

Thiz agreement will be attached and incorporated into ProT, echnics’ Radioactive Materials License
hich iz administered by PA DEP, until the.date specified in Iterm #7.




RADIOACTIVE TRACER WELL SITE AGREEMENT ( Continued)

Printed Name
Radiation Safety Officer

ProTechaics, Division of Core Laboratories L2

Signature

Radiation Safety Officer
ProTechnics

Division of Core Laboratories LY

" Poinfed Name
Well Owner/ Operator
Representative

Signature
Well Ownerf Operator
Representative

Campany Name
Well Owner/Operator

Barthen Barrier / Storage Pit Location
{Approximate GPS Coordinates — Pleass
Indieate If Not Applicable)

Date Signed

Drate Signed

Well Name:

Company Mailing Address
Well Owner/Operator

The e 873 LD %8 A
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Prsledinlcs

ProTechnies
A

TRACER WELL SITE
AGREEMENT

By slgnalure below, the parfles heraby agree fo the requirsments sst oul below for
handling well relums conlfaining tracer materlsl.  The Slate of Pennsylvanla has
approved the placing of well refurns contsinlng tracer. materfal in an_on sile earthen
barrer for deoay In sl The following sleps must be faken whan handling wall rabsrns

conlalning iracer malerial,

1,

2,
4,

4.

8.

8.

Alt wall returns confalning gamima emilling lracer material shall be diverad (o tha
on slie earfhen barrler,

The earthen barrler will be coverad with two fesl of clean sol!,

The earthen barrler shall be idenfiffed by GPB coordinales, This area wiif be
restricled by the use of a durabls barrisr, :

The earthien barer Wil posied with signage (Caution. - Radl
Kesp Out ~ Do ot dig i thls arsa ~ notly PraTechnics
additional information. . '

This slgnad agreement bahwesn the Company below and PreTechnles for degay
Ins et will he kept on flla by ProTechnlcs.

Access control of the earthen barier mosl be maintained by the well
ownerfoperalar unfll 3 Years. The signs can be removad at this lime,

‘PfoT echnlor raserves the right to supervise any necessary deconlsmination aotiviites
should any actions eocur that resull In the loes of Rlegrity of the sarthen barder.

age

d Ae‘r;! ;?#‘

Panntylaniy 2{55!20&6
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= pennsylvania

“‘_7-___ : s DEPARTMENT OF ERVIRDNMENTAL PROTECTION

[
- RADIATION PROTECTION PROGRAM

MNovember 26, 2013

NOTICE OF VIOLATION

PRIORITY MAIL DELIVERY CONFIRMATION RO

& Drviston of Core Laboratories, LD,

- BFACTS Insp )
EFACTS Enforcement ID No

Dentg :
In respense 1o areport of unidentified radioactive miaterial alanming the radiation moniter at Alliance
Landfill located at 358 South Keyser Avenue, Taylor Borough, Lackawanna County, Pennsylvania, Mr,
Richard Croll conducted inspections ouSepterber 13, 2013 (Tnspection ID . A suhsequent
records review was conducted on November 14, 2013 (Inspection Iy 5 asad upon the
inspection findings, violations of the Department of Environmental Proteciton's (Department) roles and
regulations were revealed. The regulations are avaijable at wwiw.dep, state. pausinm,

The following viclations were observed;

1, 23Pa Code § 219.5(a) incorporates 10 CFR § 20,1802, which SLa‘tes, “The licensee shall control and
maintain constant surveillance of leensed material that is in 2 controlled or, varestricted ares and that
i$ not in storage.”

ProTechnics, & Division of Core Laboratories, 1.2, (ProTechuics) fa;led fo maintain
congant suwm“ilam:e of licensed material. Specifically, ProTechni

ject licensed material inlo gas wells at th
Sto evaluate the efInctLvaﬂf:ss of bydrantic frachiing, Fﬂllowmv ths injection, licensed
‘material returmed to the surface in 2 Aow back incident, Flow back waste ma‘rcnais, drili-cuttings
and mmpicipal solid waste were placed into & roll-off container and subseguently transported to
Alliance Landfz}l on Septemmber 8, 2013 for disposal, Upon entering the.scale af Alllance Landfiil,
radiat] iarmed The load was iselatad, surveyed snd traced back to activities af the

E\J

75 Pa. Code § 219.5(a) i incorporates 10 CFR § 20.1902(e), which states, “The licenses shall post
each ares or oo in which there is used o slored an amount of lcensed material exceeding 10
times the quantity of such material specified in appendix C to part 20 with 2 conspicuous sign or
signs bearing the radiation symbol and the words "CAUTION, RADIOACTIVE MATERIAL(SY or
"DANGER, RADIOACTIVE MATERIAL(S)."™

e e L e g Cam A e . R e et e e [ :
e ., B T

.;authcr.ntra* Reglona’ Office | 908 Slmerton Avanue | Hardsburg, P& 17110-8200
717.705.4703) Fax 717.705,4890 . T wirw, depweb, siate.pe.is

O RTIOLiL RIUaT e



ad

on roll-off containers located &

posted,

-2- November 26, 2013

ProTechpics failed to post a conspicuous sign bearing the radiation symbo] and the words
"CAUTION, RADIOACTIVE MATERIAL SY* or "DANGER, RADIOACTTY ERLA
A the n .
Specifically, g L0 ae A evealed a roll-off conlainer being filled divec ’
auger, witich was not posted as required, A subsequent inspection of the
revealed a partiaily filled roli-off containar of drill cuitings that was not properly

35, .S, 7110.309(b) states, in part, “Tt shall be the duty of any person {o comply with any order
issued under this subsection.” Specifically, Paragraph 3.0 of the Consent Order and Agreement
dated November 2, 2013 (COA) states, “BroTechnics and the Well OwnerfOperator shall sign and
complete 2 Radioactive Tracer Well Site Agreerent for each well thet is traced in Pepnsylvama.
TWithin five business days of completing the foum, ProTechnics shall submit a copy to the
Department.” e o

ProTechnies failed to provide a signed copy of the well-sie agreement within 5 days of completing
the form for each site where rad ioaciive material was mtilized within Pennsylvapia, On September
25, 2013, the Department requested copies of alt R adioactive Tracer Well Site Agreement forms
completed since the execuiion of the COA. In correspondence dated August 26, 2013, ProTechmics

indicated that Heensed material was injected at five sites during the pexiod and that proper notifica-

tion Bad been provided, However, proper notification was not received by the parties indicated in
the COA. Furthermore, the Apiil 7, 2013 Radioactive Trecer Well Site’ Agreeiment was not com-
pleted in fts entirety and Pennsylvania Radioactive Materials License Number was Listed in
the place of the Oil and Ges Well PermitNumber. '

35, P.S. 7110.309(b) sistes, in part, “It shall be the duty of any person to cemply with any order
tssusd under this subsection.” Specifically, Paragraph 3.£ of the COA states, “Upon confinnation
that licensed material has retumed to the surface, ProTechnics shall immediaiely notify the
Department in aceordance with Paragraph 10 of this COA. This shall apply to all well returns / dow
back containing Heensed radioactive materizl regardless if it is controlied or upcontrolied and
regardless of the quantity of Beensed foaterial that reaches the suface.”

ProTechnics falled to immedi

ify the e artment upon confimation thet Heensed material
had teturned o the surfaces af ' :

45, P.8. 7110.309(b) siates, in part, “Ii shall e the duty of any person to comply with any ordes
issued under this subsection” Specifically, Paragraph 3.2. of the COA states, “PraTechnics shall
sonduct and document a complete survey and sketch of the area surrounding the wall retums'/ flow
Yack confaining Heensed material in sccordance with Section 7.1.4 of the Emergency &nd Cperaiing
Procedures included in License PA-1400, Condition 14.4. ProTechnics shall provide copies of the

completed survey fomm 0 the Department upon request”

ProTechuics failed to propaily conduct and document a complete suryey and sketch-of the area

ding the well return/Howbeack containing Heensed materials at th




30 MNovember 26, 2013

6. 35.7.5. 7110.305(b) states, in part, “Tt sball be the duty of any parsen 1o comply with.any order
issued under this subsection* Specifically, Paragraph 3.1, of the COA states, “ProTeshnics shall
submit a report, which surmnnavizes the events that cansed licensed radioactive material ic flow back

and all zctions taken followins the imcident. The report shall be in acoordence with the terms of
F and shall be submitied within 30 days of the flow back of licensed

inaterial,”

ProTechuics failed to submit & 30 day report to summarize the events that caused licenssd
" radiosetive material to flow beck to the surface ag well as all agtions taken following to the incident
H
at the

You are heveby notified of the existence of violalions as well as the need to provide prompt comective
action. Failure to comect the violations may result in legal proceedings woder the Radiation Protection
Aot {Act). Under the Act, each day of violation is considered a distinet and separate offenss and will be

handled accordingly, ) s

The viclations deseribed sbove constitute 2 public nvisance under Section 309 of the Act, 35 P.8. §
7110.309, and may subject you, under Section 308(e) of the Act, 35 P.8, § 7110.305(e}, to civil penalty
Hahility of up to TWENTY-FIVE THOUSAND DOLLARS (525,000.00) for each violation plus up to*
FIVE THOUSAND DOLLARS (55,000.00) per day for cach continuing day of violation.

You ars requested to attend an informal administrative conference’ with Department representatives on
Tuesday, December 17, 2013 at 10:00 AW, at the Souvtheentral Regional Office, 909 Ehmerton Avenme,
Harrisburg, PA 17110, Options for seitlement of the above-deseribed vielations will be discussed at that
time, Finally, we recommend that you corrsct any cutstanding violations prior to this conference and
that you bring dotumentation of the corrective actions to the conference.

Please notify this affice by December 4, 2013 to confirm your aftendance at the conference described
above, Alsn, olease inform os i vour aiforney will be attending tha mesting,
=l

i

This Notice of Viojation is neither an order nor eny other final achon of'the Deparitent. It peither
imposes nor waives any enforcement action available to the Department undey any of ifs statutes.

Thank you for vour cooperation. If you have any questions, pleess fsel free to contact me at
717,703 4858, :

Sineerely,
GBoea g
: I\
G%JJM},Q}, Brengsy
Lisa A, Fomey, MEFP
Complisnce Specialist

Radistion Protection Program

o General Counsel




'pennsylvania

DEPARTMENT OF ENVIRDNMENTAL PROTECTION
RADIATECHN PROTECTION FROGRAM

May 7, 2014

PRIORITY MATL DELIVERY CONFIRMATION NO.

e U aboreiories, P

Re:

Dear

Enclosed isan executed copy of the Addendum to Paragraphs 3 and 11 of the Consent Ozder and
Agreement dated November 2, 2010, Ifyouhave any guestions, please call me at 717.705 4898,

Sincerely,

g *
Gun) %B\mmé
Lisa A, Forey, MEP

Complance Specialist
Radiation Protection Program

Enclognre

col

couthcantral Reqtonal Office | 809 Eirnerton Avenue | Herisbuid, pa 171310-85200

717.705.4703 Fay 717,705,890 yrorw depwel, state pa.us

Frintad ob feceried Papss @




ADDENDUM TO PARAGRAPHS 3 AND 11 OF THE CONSENT ORDER AND

ACREEMENT DATED NOVEMBER 2, 2010 BY AND BETWELN THE

COMMONWEALTH OF PENNSYLVANIA, DEPARTMENT OF ENVIRONMENTAL

TROTECTION (“DEPARTMENT”) AND PROTECHNICS DIVISION OF CORE

LABORATORIES, LP ("PROTECHNICS™)

. Corrective Actions.

a. ProTechnics shall provide a copy of

“Instructions for Handiing Well Returns
Countgining  ProTechnics Acknowledgement  Form™
{(**Acknowledgement Form”) i each Well Owner/Operator who
contracts ProTechnics to conduct a radioactive tracer study within Pennsylvania. The
revised Acknowledgement Formn shall supersede the use and submission of the Well Site
Agreement included in the Consent Order and Agreement dated Novernber 2, 2010,

. ProTechnics and the Well Owner/Operator shall sign and compleie an Acknowledgement
Form for each well that is traced Permsylvania. Within five business days of
completihyg the forfn, ProTechnics shall submit a copy to the Depariment.

Within 14 drys of the execution of this Addendum, ProTechnics shell submit a license
amendment request to the Department to amend Licenseg i include the
submission of the completed Ackuowledgement Form within five business days of
signature and completion.

11, Correspondence with ProTechmics. All corsespondence with ProTechnics shall be
addressed to: '

3 Livision of Core Laboratories, L.P.

And

GeperalCounsed

ProTechnics shall notify the Department whenever thers is a change in ifs contact person’s |
neme, title or address, Service of any notice or any legal process for any purposs under this

COA, inclading its enforcement, may be raade by mailing a copy by fist class mail to the

ahove address,

representatives.
provided by 18 Pa, C3.

N WITNESS WHERTEOF, the parties have caused the COA to be executed by their duly authorized
The undersigned representatives of ProTechaics certify, under pemaity of law, as
§ 4904, that they are anthorized to execule this COA on behalf of

ProTechnics, that ProTechnics consents to the enlty of this COA as an ORDER of the Deparfment,
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that ProTechnics hereby knowingly waives any rightto 2 hearing undey the statutes referenced in this
COA, and that ProTechnics knowingly waives their right to appeal this COA and the foregoing
Findings, which rights may be available under Section 4 of the Environmental Hearing Board Act,
the Act of July 13, 1988, P.L. 530, Na. 1988-54, 35 P.8, § 7514; the Administrative Agency Law, 2
Pa, C.8. § 1039a) and Chapters 5A and 74, or any other provision of law.

FOR PROTECHENICS DIVISION OF FOR THE COMMONWEALTH OF PENNSYLVAN)
CORE LABORATORIES, TP; DEPARTMENT OF ENVIRONMENTAL
RIES, | PROTECTION:

/' P /
P E— R
Ly e A L glr £ I '/ I

“"Robert-NL Zaccano Date
Radiation Protection
Program

W ettt o)1

Stevan Kip Portman : Date

Assistant Counsel
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Apiil 2014 (Rey. 1)

Instructions for Handling Well Returns Containing ProTechnics

Ackuowledgement Form

In some flowhack situations, special handling of flowback matertals may be required.

ProTechnics must be notified within 24 hours of wwell returps containing solids,
ProTeehmics will then survey the solids for clevated pamma readings, If a ProTechnics
suyvey finds that the level reguires special disposal, the Well Owner/Operatoy shall consulf
with ProTechnics prior to disposing of the waste,

Dlease indicate the pre-decided disposal option that will be utilized in the event of well returns
requiring special handling: :

[73 Option 1: On-site earthen barrier for decay in sify for 3 years.
7] Option 2: Temporary onsite tapk storage, fhen shipment {0 a licensed disposal facility,

Welil Ownoer/Operator Name Well Name
Well Permit Number
Well Owner/Operator Address Storage Pit Location
(Approximate GPS Coordinates - Option
1 ondy)
Owner/Operator Representative ProTechnies Site Supervisor
(Printed Name & Job Title) {Printed Name)
Owrer/Operator Representative " Dute  ProTechnies Site Supervisor Date
(Signature} . (Sipgnahus)

[0 Owner/Operator Declined to Sign Acknowledgement Form

Only complete this section following a flowback incident

Date of Plowback Bvenl: Date Flevated Level Confirmed:

Date ProTechnics was Notified: __ Date of Notification to PaDEP
Page 1l of 2



April 2014 (Rev. 1)

Tnstructions for Handling Well Returns Containing ProTechujcs

{. The Well Owner/Operator shall notify ProTechnicsf within 24 hours of Well
Returns containiog any solid materials, ProTechnics shall sarvey such returns for the
presence of radioactive tracer material within 2 business days of notification from the Well
Owanee/COperator, '

2. All Well Returns containing radicactive tracet matertal shail be diverted to the op-site
earthen bartier. If the Well Returns ae first diverted to on-site tanks, the tanks must be
surveyed prior to removal from the well site. ProTechnics shall survey all equipraent, ground
cover tarps, holding tanks, or anything else that may have come into contact with the Well
Retuens within 2 deys after notification from the Well Qwrner/Operator and prior to removal
From the well site. The Well Owner/Operator shatl notify ProTechnics within 24 hours of
any such contamination.

3. The esrfhen barrier will be covered with 2 feet of stabilized clean sofl and stabilized in
accordance with 25 Pa. Code § 102.1 ef seq., the Site’s approved Prosion and Sediment
Coutrol Plan, 25 Pa. Code § 78.1 ef seq., and the respective (il and Gas Pemmit,

4. Upon establishment, the earthen barder shall be identified by GPS coordinates. Access to the
ares will be restricted by durable feace. '

5. The earthen barrier will be posted with signage: Caution — Radioactive material — Keep Out—
Do Not Dig in This Area pefore Date: - Notify ProTechnics Z28 '
¥ or additional information.

6. This signed acknowledgement form will be kept on file by ProTechnics and
PA IDEP for incorporation into ProTechoics Radioactive Materials License
well Tocaiion indicated on page | of the acknowiedgement form,

7 Toth the access conbal fence and the earthen bamrier integrity must bs maintained by the
Well Owner/Operator for 3 years from the date of the tracer matarial injection or Date:
Al assoctated signage and fences shall be removed within 30 deys of the date
listed in paragraphs 5 and 7,

8. Any failare by the Well Owmer/Operater to promaptly report solid material Well Returns that
contain radioactive maierials or to contre] such radioactive materials or to conirol such
radicactive materials onsite may subject both FroTechnics and the Well Owner/Opsrator to
regulatory enforcement by PADEP.

" ProTechnics reserves the right to supervise any necessary decontamination activities should any
actions ooour that result in the loss of integrity of the earthen barrier.
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pennsylvania

5. DEPARTMENT OF ENVIRONMENTAL

PROTECTICM
February 8, 2016

VIA EMATL

Kendra L. Smith, Esquire

Smith Butz, LLC

125 Technology Drive, Suite 202, Bailey Center 1
Canonsburg, PA 15317

ksmith@smithbutzlaw.com

Re:  Right-to-Know Request Numbers: 1400-16-071 (CO), 4100-16-0027 (SE), 4200-16-023
(NE), 4300-16-019 (8C), 4400-16-010 (NC), 4500-16-018 (SW), 4600-16-029 (NW)

Dear Attorney Smith:

On February 1, 2016, the open-records officer of the Department of Environmental Protection
(Department) received your written request for records and assigned it the tracking numbers
listed above. The subject of your request requires its assignment to the Department’s Central
Office (CO) and the Southeast (SE), Northeast (NE), Southcentral (8C), Northcentral (NC),
Southwest (SW), and Northwest (NW) Regional Offices. Fach office has its own fracking
number and may respond separately to your request for records in thelr possession. For purposes
of this letter, the Department’s CO is initially responding on behalf of all assigned offices under
the Pennsylvania Right-to-Know Law, 65 P.5. §§ 67.101-67.3104 (RTKL).

You requested records for Core Laboratories d/b/a Protechnics, Division of Core Laboratories,
LP located at the Yeager Drill Site, McAdams Road, Washington, Pennsylvania. You are
seeking:

« Any and all approvals, pemnits, licenses/licensures, applications for permits and/or
licenses, reciprocity letters, reciprocity licenses, reciprocity agreements and/or reciprocity
arrangements, including, but not limited to all licenses issued by the Department to Cere
Laboratories d/b/a Protechnics, Division of Core Laboratoties, LP (hereinafter,
“Protechnics”™) for use, storage and possession of radioactive materials and/or other
licensed material. Additionally, this request seeks any and ail investigation reports,
Notices of Violation(s), Consent Order and Agreement(s) issued to Protechnies by the
Department and/or between Protechnics and the Department for any and all work or
services performed by Protechnics at any natural gas well site in the Commonwealth of
Pennsylvania. Included in this request is a request for copies of all Notices of Violation
issued by the Department to Protechnics, including but not limited to Notices of Violation
dated June 15, 2010, January 28, 2010, November 26, 2013, September 13, 2013 and
October 14, 2013, Violation Numbers 677913, 677915, 677914, 682834, 682833,
682879, 682835 and all corresponding inspection reports, field notes and other related
writings. Further, this request seeks any and all Consent Order and Agreements between
the Department and Protechnics, including, but not limited to, Consent Orders and
Agreements dated November 2, 2013 and November 2, 2010,

Buraau of Office Services
Rachal Carsen State Office Building | P.O. Box 8473 | Harrisburg, PA 17405-8473 | 717.787.2043 | F 717.705.8023
www.dep.pa.gov :



Kendra L. Smith, Esquire "2 February §, 2016

¢ Copies of all enforcement activity taken by the Department against Protechnics, including
but not limited to Enforcement TD Numbers 305057, 259202 and 263973, as well as all
inspection reports completed by the Department regarding Protechnics, including, but not
limited to, Inspection ID Numbers 1891418, 1919964, 2147772, 2204136 and 2221258.

« Any and all Radicactive Tracer Well Site Agreements made between Protechnics and any
well site operator(s) for cach and every well traced in the Commonweslth of
Pennsylvania that is or was submitted to the Department, including, but not limited to, the
Agpril 7, 2013, Radioactive Tracer Well Site Agreement between Protechmics and a well
operator.

¢ Any and all notifications submitted to the Department by Protechmics or the associated

operator or subcontractor regarding Protechnics confirmation that licensed material,

including, but not limited to, radioactive material, was returned to the surface at any well

# site in which Protechnics operated/performed work or services in the Commonwealth of
Pemmsylvania.

e Any and all documents, comespondence, e-mails and any other commurnication(s)
hetween Protechnics and the Department and/or Range Resources and the Department
regarding Protechnics and any and all worl/services performed in the Commonwealth of
Pennsylvania by Protechnics.

e Any and all MSDS/SDS (material data safety sheets and safety data sheets) in the
possession of the Department regarding any and all products utilized by Protechmnics at
any well site in Pennsylvania, including, but not limited to, all MSDS/SDS for
Protechnics Radioactive Tracer Products, as well as any and all Chemical Frac Tracer
(“CFT”) products, including, but not limited to, CFT 1000, CFT 1100, CFT 1206, CFT
1300, CFT 2000, CFT 2100, CFT 1900, CFT 1700. :

By your cmail on February 1, 2016, to Department Legal Counsel, Edward Stokan, you amended
your RTKL request to the following:

o All drill sites in the Commonwealth, including but not limited to the Yeager Drill site as
indicated in attachment 1 of the original request. '

Under the RTKL, a written response to your request is due on or before Fébruary g, 2016,
This is an interim response-' Under the provisions of 65 P.8. §67.902(b)(2), you are hereby
“potified that your request is being reviewed for the reasons listed below and the Department will

require up to an additional 30 days, until March 9, 2016, to issue a final response to your request.

o Compliance with your request may require the redaction of certain information that is not
subject to access under RTKL.

= Your request is under legal review to determine whether a requested record is 2 “public
record” for purposes of the RTKL.




Kendra L. Smith, Esquire ' “3- February 8, 2016

w The extent or nature of the request prechudes a response within the required time period.

If you have requested an estimate of cost, the Department will only advise of prepayment costs if
record production exceeds $100.00. 65 P.S. § 1307(h). Otherwise, requested records will be
produced and billed accordingly. If you are concerned about copying costs, you may wish to
withdraw this request and conduet an informal file review. An informal file review allows self-
copying at the reduced rate of $.15 per page for standard size pages and provides you the
opportunity to review and copy only those records you desire rather than all records the
Department deems responsive to your request.

Further  information about  informal files reviews can be found af:
hitp://www.dep.pa.gov/Citizens/PublicRecords/Papes/Informal-File-

Review,aspx# VoAasxwo7X4. An informal file review does not preclude you from filing a
RTKL request at a later date.

Lastly, if you elected to have records copied and mailed to you, the estimated or actual total for

any fees owed when the record becomes available will be included in the Department’s
" subsequent response. Prepayment is required before providing access when the estimated cost to
fulfill a request exceeds $100.00. 65 P.S. § 67.1307(h).

If you have any questions regarding this letter, pleaée contact me.
Sincerely,

Dawn Schaef

Agency Open Records Officer

ce; RTK CO Legal via email

RTK CO COM, OG, RP via email
RTK SENE SC NC 8W NW via email
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Subject: FW: New Right-to-lnow Law Record Request Recetved - Hendra L. Smith, Esq. {565}
From: "EF, Right-to-Know" <EP-DEP-RTK@pa.gov>
Date: Mon, Feb 01, 2016 10:53 am
To: "klsmith@smithbutzlaw.com” <kismith@amithbuzlaw.com>
Ce: "ER, Right-to-Know' <EP-DEP-RTH@pa.gov>
Attach: RTKPDF.565.pdf

Attorney Smith- ;
Your attachment was not attached to your RTXL request. Please reply back to this emall with your attachment. Thank you.

Agency Open Records Offica

Daparimenit of Environmental Protection | Bureaw of Office Services
Rachel Carson State Offica Building

400 Market 5t} Hbg PA 17101

Phone: 717.787.2043 | Fax: T17.705.8023

Www.dep.pa. gov

—-Original Message-«

From; ep-dep-rik@pa.gov {maitto:ep-dep-rk@pa.gov]

Sent: Monday, February 01, 2016 10:28 AM

To: EP, Right-to-Know

Subjact New Righi-io-Know Law Record Request Received - Kendra L. 8mith, Esq. (565}

A new Right-to-Know Law Record Request has been Received. A copy of the request has been altached 1o this e-mail,

Subject: Your Right-to-Know Law Raquest Has Been Receivad by DEP
From: ep-dep-rtk@pa.gov
Date: Mon, Feb 01, 2016 10:28 am
To: klsmith@smithbutziaw.com
Attach: RTKPRF.565.pdf

Thank you for your Right-to-Know Law submisslon {hat will be furwarded to the Agency Open Recands Officar (40RO} for processing.

if you wish o madify a pending Right-to-Know Law request, do not complete ancther online form. A second online submittal will not madify your original
request. Instead, please send an e-mall to ep-dep-rk@pa.gov and we will assist you with modifying your originat request. i

Please note that your raquest is deemed received on the Department's next business day if:

+ Your request was submitted after 4:20 p.m. Monday-Friday,

= Your request was submitted during a weekend,

= Your request was submitted on a holiday observance recognized by the Commonweaith, or

* Your request was submitied any time Executive Offices are closad aa a result of westher or any other emergancy.

The Depariment will contact you no later than five business days from the receipt of your request as to s siatus, If you have any further questions on thls
procass, pleass vistt tha Departmerd’'s webpaga at
htip:ffwwwe. portal state. pa.us/portalfserver. plicommunity/public_records/18207

Thank you.

Copyright © 2003-2016, All rights reserved,

2/5/2016 3:14 P



POSITION STATEMENT IN SUPPORT OF APPEAL TO DENIAL OF RTKL
REQUEST 4100-16-071 (CO)

Kendra L. Smith, Esquire (the “Requester”) submits this Position Statement in support of
this Appeal of the Department of Environmental Protection’s (“Department”) March 8, 2016

denial of Right to Know Request 4100-16-071 (CO).

GENERAL BACKGROUND

On February 1, 2016, the Reqguester submitted a Right to Know Request (“Request”) to the
Department seeking records related to activities of Core Laboratories d/b/a ProTechnics, Division
of Core Lahoratories at the Yeager Drill site in Amwell Township, Washington County,
Pennsylvania where ProTechnics was hired to inject radioactive tracers and to perform radioactive
tracing associated with hydraulic fracturing. It appears that the Department transmitted this
~ Request to its regional offices, each of which transmitted a response 10 the Requester. These
responses were substantially the same but, because they were assigned separate Request Numbers
by the Department, they will be appealed separately. This appeal relates only to the Department’s

Central Office response, identified by the Central Office as No. 1400-16-071 (CO).

DEPARTMENT RESPONSE TO REQUEST

The Department’s Central Office responded to the Request by granting the Request in part
and denying the Request in part. The Department identified that it withheld several thousand pages
of responsive documents based on wide-ranging and ill-founded exemptions under the Right to
Know Law (“RTKL”). The Central Office produced a few dozen pages of heavily redacted records,
with the redactions supposedly based upon the RTKL. exemptiéns claimed by the Department. At

the conclusion of its Response, the Department identified the Requester’s right to file an appeal



with the Office of Open Records and, that in such appeal, the Requester should identify the grounds

for appeal.

Given the breadth of the Department’s withholding of responsive records and the generality
of the asserted exemptions, this Position Statement is intended to highlight the foundational
implausibility of the Department’s assertion of exemptions to withhold thousands of pages of

responsive records. Bach of the Department’s claimed exemptions will be addressed in order.

Regulatory Preemption

The first basis for exemption of records set forth by the Department is founded upon its
contention that it has a “regulatory inability to release inspection reports by the Department’s
radiation protection program and records for the radioactive materials general license registration”,
résuhing in the Depénmant withholding 791 pages of responsive records. The Department appears

to rely on 25 Pa. Code § 215.14(2) which provides:

§ 215.14. Availability of records for public inspection.

The following Department records are not available for public
inspection, unless the Department determines that disclosure is in
the public interest and is necessary for the Department to carry out
its duties under the act:

(1) Trade secrets or secret industrial processes customarily held in
confidence.

(2) A report of investigation, not pertaining to safety and health in
industrial plants, which would disclose the institution, progress or
results of an investigation undertaken by the Department.

(3) Personnel, medical and similar files, the disclosure of which
would operate to the prejudice or impairment of a person’s
reputation or personal safety.

3]



These claimed bases for Withholding records are repeated by the Department elsewhere in its denial

of the Request and are addressed more comprehensively in the relevant sections of this Position
Statement related to those specific assertion. However, generally, the Department’s assertion that,
under the law, substantial information is not subject to public disclosure based on these factors

misses the mark and is not in-line with the nature and context of the Request.

In no way did the Requester seck for the Department to release information that constitutes
a trade secret. In the documents that the Department presented, the name of the ProTechnics

product that was used was redacted. The name of the product is the w7 eroWash” tracer, which is a

trade name that ProTechnics promotes 0n its website. It even makes a brief case study of its use

available on its own website: htin:/fwww‘corelab.com/ProT echnics/casel. In short, according to

ProTechnics’ own website, its wzeroWash” tracer products use radioactive isotopes that are
injected with sand proppant into the hydraulic fracturing process'of an oil and gas well and then
the radioactivity is used to determine how effect the hydraulic fracturing was.

httn:i!www.corelab.com/ProTechnics/abstracts/133059. The “ZeroWash™ products use the

radioactive isotopes Scandium, Tridium and Antimony. Id. At a January 26, 2016 hearing before
the Court of Common Pleas of Washington County regarding a Motion to Compel ProTechnics to
produce docurnents responsive to a subpoena in the matter of Stacey Haney, et al v. Range
Resources-Appalachia, LLC, et al, the President of ProTechnics testified in open court, on direct
examination, regarding the general way that “ZeroWash” radioactive tracer products are utilized,
referencing the product by name. See, Hearing Transcript at pp. 77-31 attached hereto as

Attachment 1.

Quite clearly, information regarding ProTechnics and its use of its “ZeroWash” radioactive

tracer product in the field of hydraulic fracturing is well within the public domain, is even used as

3




a marketing too!, and the Department’s redaction of documents that identify the trade name of a

product finds no support in the Department’s generalized “regulatory preclusion” argument under
95 Pa. Code §215.14. The Request was designed to obtain documents about the use of “ZeroWash”
tracers at particular job sites, including the Yeager site in Amwell Township, Washington County
that is the subject of the afore-referenced Haney litigation. The Requester merely sought basic
information concerning the use of the radioactive tracers and whether a license existed for their
use and/or disposal, which in no way touch upon any matlers of the asserted “Regulatory

Preemption”.

As noted, the Request sought.information about the use of “ZeroWash” by ProTechnics at
specific sites, While the Department claims that hundreds of pages were withheld upon the basis
of regulatory preclusion, related to investigations, the Department did produce documelnts that
demonstrate that there were investigations and enforcement actions taken by the Department.
Though heavily re_:dactcd, the Department produced Violation notices and a Consent Order and
Agreement related to these wzaroWash” tracers. As a result, it is readily apparent that the
Department possesses and produced records related to its investigation of “ZeroWash™ tracers. So,
it is unclear how the Department, on 0nic hand, will disclose documents to the Requester providing
information about investigations and, on the other hand, claim that hundreds of pages of documents
are exempt because they would show the progress or resulis of an investigation. This makes no

sensc.

Public Safety & Security

In its Response, the Department identified that 1,544 pages of records responsive to the
Request were withheld based on the Department’s contention that these records were exempt from

disclosure pursuant to Section 708(b)(2) of the RTKL and Section 708(b)(3) of the RTKL, which

4




the Department categorized under the heading “Public Safety and Security”’. The Department’s

claim that these records are exempt from disclosure under these sections of the RTKL and the

rationale asserted by the Department in support of this is grossly deficient.

In order for an agency to properly assert an exemption under Section 708(b)(2) of the

RTKI,, the agency bears the burden to demonstrate that “the disclosure of the records would be

reasonably likely to jeopardize OT threaten public safety or preparedness or public protection:

activity.” Carey v. Pennsylvania Department of Corrections, 61 A.3d 367, 374 (Pa. Commw, Ct.

2013). Evaluation of the “reasonably likely” test involves analysis of “the likelihood that
disclosure would cause the alleged harm, requiring more than speculation.” Id. at 375. The
Department’s assertion of this exemption under Section 708(b)(2) is mere unfounded speculation,
which is made readily apparent by both the content of the Depariment’s R;:Sponse and the fact that
other state and federal government agencies have published the same type of information on their
websites that is nearly identical to what was sought in the instant Request and what is presumably

being withheld by the Department.

With these “Public Safety and Security” exemptions, the Department engages in baseless
fear-mongering to direct attention away from the deficiency of its Response. Amongst the

doomsday scenarios presented by the Department in its Response ar¢ its contentions that:

e disclosure of licensure information could allow an individual to “utilize the
information contained in the license and reports to unlawfully obtain the radioactive
materials for illicit purposes thus creating a major security and health breach.”
[Department Response at p. 41.

« ‘“Disclosing the contents of these records would reveal specific information
pertaining to the nature and location of radioactive materials.” [Department
Response at p. 4].




e ‘“Information contained within these files would give a determined adversary the
means to actually do harm to others.” {Department Response at p. 41.

Essentially, the Department would have one believe that if it provided the records in its possession
that are responsive to this Request, that cities across the Commonwealth would seddenly become
black market weapons bazaars full of unsavory characters purchasing radioactive materials. These
“scare tactics” are preposterous and are nothing more than ill-fated atternpt to direct atteﬁtion away
from the fact the Department has not and cannot demonsirate, beyond mere conjecture, that it is
reasonably likely that the disclosure of these records will jeopardize or threaten public safety, as
is required by law. Carey, 61 A.3d at 374, 75. In fact, beyond using “buzzwords”, the Department’s
Response does not even rise to mere speculation of potential harm to “Public Safety and Security.”
A cursory examination of the Department’s assertion of this exemption, in concert with records
that the Department provided and géneral ba;ckground information, reveals the absurdity of the

Department’s position that the “Public Safety and Security” exemption applies.

The most egregious example of the Department’s misuse of the “Public Safety and
Security” exemption.to withhold responsive records from the Requester is the Department’s
decision not to disclose the address of ProTechnics. In its Response, the Department identifies that
among the 1,544 pages of withheld records, there is information about “. . . physical addresses.”
[Response p. 4]. In the documents that the Department produced, the mailing address of
ProTechnics is redacted. From a threshold perspective, it is unclear how the Department could
conclude that disclosure of the business address of a company whei'e correspondence is directed
would endanger the “Public Safety and Sccurity,” ProTechnics’ office is not a secret military
facility where national security could be corﬁpromised by disclosure of its mailiﬁg address: it is an

office building in suburban Houston. A visit to the ProTechnics website includes a page where one



can obtain the address and telephone number for every ProTechnics location:

(http://www.corelab.cony/ ProTechnics/locations). A copy of this webpage is attached hereto as

Attachment 2. In fact, on that website, ProTechnics lists its headquarters address and phone

numbers and invites people to make contact with the company:

Email Us

Headquarters
6510 W. Sam Houston Ploary. N.
Houston, TX 77041

Call Us

USA: 1-713-328-2320

Canada: 1-403-571-1685
international: 1-713-328-2323
Technical; 1-713-328-2340
Locations

See, Attachment 2. Presumably, if ProTechnics was concerned about the “Public Safety and
Security” ramifications of the disclosure of its address, it would not maintain this information on
its own website. Since ProTechnics has disclosed its headquarters address and its other numerous
business locations on its own website, the unidentified “determined adversary” that the Department
cites in its Response would not have to work too hard to acquire this information. In light of these
facts, the Department’s redaction of ProTechnics’ address and its withholding of documents with
ProTechnics’ name and address on them is not justified by its asserted “Public Safety and Security”

exemption claims.



The Department’s refusal to provide records containing ProTechnics’ mailing address is

but the tip of the iceberg in the Department’s puzzling and improper redaction of records and
withholding of records based on its “Public Safety and Security” exemption. If one reasonably
interprets the Department’s Response, one reaches the conclusion that the Department will neither
confirm nor deny that ProTechnics has a radioactive materials license in the Commonwealth, as
the Department asserts that it withheld records that include *. . . licensees’ names, license numbers.
. ” [Response at p. 4]. The records that the Department did produce, however, clearly indicate that
ProTechnics had or has a radioactive materials license that the Department was referencing, either
by way of a general license, a reciprocal license or a Pennsylvania radioactive materials license.
This is exemplified in the June 15, 2010 “Notice of Violation” directed to ProTechnics and
regarding “License No. REDACTED”.! Obviously, ProTechnics had a radioactive materials
license number, or there would be nothing to redact in this line. This is confirmed in the Consent
Order and Agreement of November 2, 2010 that the Department provided wherein it states, at Item
K, that ProTechnics obtained radioactive materials license on February 26, 2010, See, November
2. 2010 Consent Order and Agreement attached hereto as Attachment 3. Quite clearly, the
Department’s resistance to any disclosure of information relative to ProTechnics possessing such

license is undermined by the records that were produced.

Related to ProTechnics’ licensure, among the Department’s redactions 1s ProTechnics’
Texas radioactive materials license. Much like the Department’s refusal to disclose ProTechnics’
business address, the Department’s redaction of ProTechnics’ Texas radioactive materials license

number is without merit or basis under a *Public Safety and Security” exemption. Information

| Examination of this June 15, 2010 Notice of Violation further reveals that the Department has redacted the eFACTS
Inspection ID Number and the eFACTS Enforcement I Number, If this information is found on the Department’s
online eFACTS system, it is very difficult o accept the Department’s assertion that its disclosure in the context of a
Right to Know Law request would somehow endanger Public Safely and Security.
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regarding the Texas Department of State Health Services’ radioactive materials licensure is

available online, which sets forth license numbers, license type, license status, license expiry,
general details regarding the particular license, specifically what radicactive materials and in what
quantity these radioactive materials may be used and for what purpose, as well as the company
address and company phone number. An exemplar copy of such information, as well as an incident
summary report are collectively appended hereto as Attachment 4. Again, the Department’s claim
that it cannot disclose information because of threats to “Public Safety and Security” is
contradicted by the fact that this information is already in the public domain and, in fact, placed
on the internet by a sister state from which the Department grantéd ProTechnics a reciprocity

license to use radicactive material in Pennsylvania.

Among the information that the Department has withheld or redacted is information
regarding locations where ProTechnics products were used. The Department’s claim that
disclosure of this information would jeopardize “Public Safety and Sccurity” is wholly undermined
by the records that the Department produced. In the records that the Department produced, the
Department redacted the well sites where ProTechnics radioactive tracer products were injected
into gas wells. However, in a puzzling decision, the Department did not redact the names of
1andfills where these ProTechnics radioactive tracers that flowed-back from the well were taken
for disposal; Reason would dictate that if the Department was concerned that its disclosure of
locations where ProTechnics products were injected into the ground could “give a determined
adversary the means to actually do harm to others”, the Department would more vigorously guard

the location of the landfill where the recovered radioactive flowback was disposed-of.> As

I To this end, it seems implausible for the Department to contend that, with respect to the matiers referenced in its
Notices of Violation, that disclasure of the locations where Protechnics {racers were used sevesal years ago jeopardizes
any public safely,
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discussed below, the federal Nuclear Regulatory Comimission makes this information available on

its own website, further undermining the Department’s position. More to this point, it is odd that.
the Department would redact the names of the companies that hired ProTechnics in the records
that the Department produced, while disclosing the names of the names of the companies where
these tracers were disposed-of. Even then, the Department’s redactions were incomplete, defeating
the purpose of the exercise, as, for example, the Southcentral regional office disclosed a Notice of
Violation directed to Citrus Energy Corporétion. See, Notice of Violation directed to Citrus Energy

attached hereto as Attachment 5.

Along similar lines, the Department’s conteﬁtion that revealing “inspection reports” and
“Jocumentation of security controls” would undermine the “Public Safety and Welfare” is
frustrated by other information that the Department has provided. For example, the Department’s
Northwest Regional Office provided the minutes of a June 16, 2010 Program Managers’
Conference Call in response to the Request. See, June 16, 2010 Program Managers’ Conference
Call minutes attached hereto as Attachment 6. This document identifies that the Rustick Landfill
had a radiation alert for Iridium-192, in waste generated from a gas well where ProTechnics
utilized Tridium-192 tracer beads. The letter then continues that “ProTechnics is currently the only
company utilizing this technology in PA.” Quite clearly, information about “security controls” and
the results of incidents have been provided by the Department. In light of this, the Department
cannot credibly refuse to produce documents responsive to the Request by asserting an exemption

that the Départment itself has already ignored.

Also unclear is how the Department’s redaction of the names of individuals employed by
' or representing ProTechnics is an appropriate “Public Safety and Security” exemption under the

RTKL. For example, in the records that the Department has produced, it has partially redacted the
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identity of the employee at ProTechnics that correspondence was directed to and the Department

also redacted the names of attorneys for ProTechnics that signed a Consent Assessment of Civil
Penalty on behalf of ProTechnics. There is absolutely no reason why the identity of ProTechnics’
iegai counsel should be redacted from documents. The redaction of such information is also
suspect and improper when the Department already provided such information from its other
offices.? Moreover, the Department’s redaction was sloppy, at best, because while the Department
redacted the name of the addressee from the address, it did not redact the names of “Mr, Hampton”
and “Mr. Flecker” from the salutations. See, January 28, 2014 Notice of Violation transmitted to
“Mr. Hampton” and December 23, 2013 correspondence to
“Mr. Flecker” appended hereto as Attachment 7. Additionally, where the Department has redacted
the names of individuals at ProTechnics, the Department did not redact the names and addresses
of other parties involved in matters subject to the Request, such as the August 3, 2010 Consent
Assessment of Civil Penalty involving Elk Waste Services, Inc. of 134 Sara Road, Saint Marys,
PA 15857, which was signed by Chester L. Cheatle, the President of Elk Waste Services. See,
August 3, 2010 Consent Assessment of Civil Penalty attached hereto as Attachment 8. The
Department even produced a check from Elk Waste Services bearing the company's bank account
number. See, Attachment 8 There can be no doubt that the Department’s selective redaction and

non-disclosure of even basic information is arbitrary.

While these examples indicate that specific parts of the Department’s withholding of
responsive records based on “Public Safety and Security” are nonsensical, a more global view of

the Department’s “Public Safety and Security” exemption claim reveals that its fundamental

3 Moreover, documents available on the Nuclear Regulatory Commission website contain the names of ProTechnics
employees, See, Atlachment 9. I (he Nuclear Regulatory Commission does not find it fo be contrary to the public
sufety or, indeed, individuais’ personal safety 1o place this information on its website, the Department cannot credibly
assert such excmption.
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premise is fatally flawed. At the heart of the Department’s “Public Safety and Security” claim 15

that disclosure of information related to radioactive Jicenses, complaints and violations would
somehow jeopardize the public welfare. This contradicts the practice of the United States Nuclear
Regulatory Commission (“NRC”), the federal agency entrusted with nuclear regulation and safety.
Whereas information such as radioactivity license mumbers, corporate addresses, types of
radioactive sources, focations of use, etc. are guarded by the Department for fear of falling into the
hands of unidentified miscreants, the NRC makes all of this information available on its website.
See, Attachment 9. Also puzzling is that the Department’s Northwest regional office produced, in
response to the Request, an internal e-mail, dated November 16, 2010, wherein Department
employees noted concerns of radiation exposure to Department inspectors associated with the use
of radioactive tracers. See, November 16, 2010 Department e-mail attached hereto as Attachment

10.

‘On the front page of the NRC website, there is a “Search” feature where, if one enters
“ProTechnics”, five (5) pages of results are populated, with hyperlinks to a variety of docu‘m.;ents.
Searching through these free, publicly available files on the NRC website reveals a plethora of
information about ProTechnics. For example, one eatry on the NRC website involved an April

2014 event in Colorado involving ProTechnics:

7 =
|Agreement State Event Number: 50065 :
iREp Org: COLORADO DEPT OF HEALTH Notification Date: 04/28/2014

ILicensee: PROTECHNICS Notification Time: 16:15 [ET]

iRegion: 4 Event Date: 04/04/2014

|City: FRUITA State: Co Event Time: 14:30 (MDT]

iCounty: lLast Update Date: 04/28/2014

iLicense #: CO 545-01 '

Agreement: Y

‘Docket:
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NRC Notified By: JAMES JARVIS |
HQ OPS Officer: DONALD NORWOODD 3

rEfnergency Class: NON EMERGENCY

Person (Or"'g'aniza.ﬁ.on):

10 CFR Section: MARK HAIRE (R4D0O)
{AGREEMENT STATE 7 _ FSME EVENTS RESOURCE (_EMAI) 1
Event Text

" AREEMENT STATE REPORT - SCRAP FACILITY GATE ALARM

"On 04/04/14 at approximately 1430 MDT, the Coloradc Radiation Program recelved phone
‘notification of a scrap load that had been rejected at a recycling facility in Englewoed, CO due to a
‘gate radiation alarm. Scrap facility persannel performed surveys around the container using hand
‘held survey instruments. Surveys indicated readings up to a maximum of 120 microrem/hour
'(Ludlum Model 3). Recycling facility staff indicated that the load woitld not be returned to the
shipper until the following week and that the load/roll-off container was segregated onsite. The
‘Colorado Radiation Program issued a DOT special permit and the scrap rmetal was returned to the
‘originator, Baker-Hughes (Colorado License No. 678-01; 285 County Road 27, Brighton, CO
'80603) on or about 04/11/14. '

"preliminary comrunications with Baker-Hughes personnel indicated that it performed weil
ifracking work in mid-March 2014 and worked with another Colorado licensee - well logging tracer
\company, ProTechnics {Colorado License No, 545-01; 703 Greenway Drive, Fruita, CO B1521).
.Baker-Hughes is not autharized for tracer material use. Baker-Hughes requested that ProTechnics
iperform surveys on the rejected scrap load to determine whether the contaminaticn was naturally

. ‘occurring radioactive material, or tracer material. PreTechnics performed radiological surveys on or
;about 04/15/14 at the Baker-Hughes facility and determined that a small amount of tracer
imaterial remained in one component (a manifold removed from the pumping truck) of the scrap
‘load. ProTechnics identified the tracer material as Iridium-192, The tracer matertal combined with
.approximately 10 Ibs. of fracking sand was removed/decontaminated from the scrap componant
‘and was packaged by ProTechnics and returned to their facility in Fruita, CO for decay in storage.
‘ProTechnics estimated the activity of Ir-192 tracer material in the component to be approximately
10.015 mCi. After receiving a preliminary written report from ProTechnics on 04/16/14, Colorado
‘Radlation Program staff performed phone interviews of Baker-Hughes personnel and ProTechnics
:personnel.

ncolorade Radiation Program staff performed on-site verification surveys of the scrap load (post-
econtamination) on 04/21/14. Surveys indicated that no radiation levels above instrument
ackground were detected on the remaining decontaminated scrap.

%"The Colorado Radiation Program is continuing to investigate the incident to determine further
‘actions.”

Readily apparent is the ProTechnics Colorado radioactive materials licensure number, the exact
time and date of the incident, the type of incident, and the specific radiation souice, an R-162
tracer as well as the names of individuals reporting the incident. There are many other entries on
the NRC website with similar specificity as to the identity of where, what and how specific

radioactive tracers were used and mishandled. See, Attachment 9.
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When one examines the information that the NRC makes available on its own website, it

is readily apparent that the scope of the Request is fairly encompassed within these documents.
The Department cannot credibly claim that it withholds information for “Public Safety and
Security” reasons when its federal counterpart makes this same information available, without
even any need for a Freedom of Information Act inquiry. In the Department’s case, it is difficult
to imagine what risk to the public wellbeing would arise by the disclosure of information about

where decaying radioactive tracers were injected into gas wells a half-decade ago.

Simply put, the Department withheld 1,544 pages of records based on “Public Safety and
Security” exemptions and redacted information in other records based on these same exemptions

that are inappropriate under the RTKL.
Internal Predecisional Deliberation Exemption

The Department next asserts that it is withholding approximately 1,500 pages of fesponsive
records based on the “Internal, Predicisional Deliberation Exception” found in Section
708(b)(1)}i)(A) of the RTKL. To satisfy the Predecisional Deliberation exemption, the Department
must demonstrate that the withheld records are “(1) internal; (2) prior to agency decision o.r course

of action; and (3) deliberative in character.” Worcester v. Office of Open Records, 129 A.3d 44,

61 (Pa. Commw. Ct. 2016). Factual information is not deliberative in character. Id. Only the
information “that constitutes confidential deliberations of law or policymaking, reflecting

opinions, recommendations or advice is protected as deliberative.” Pennsylvania Department of

Education v. Bagwell, 114 A.3d 1113, 1122-23 (Pa. Commw. Ct. 2015) (internal citations

omitted). Further, “each of the three elements must be established by the underlying facts, as the

absence of any of the elements precludes protection under the exception.” Id. at 1123.
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The sheer volume of records withheld by the Department is astonishing. The Department
produced a handful of heavily redacted Notices of Violation and a Consent Assessment of Civil
Penalty related to ProTechnics. It defies belief to accept that the Department generated 1,500 pages
of records as part of its internal deliberations that resulted in a few dozep pages being released.
Interestingly, the Central Office comments that it is withholding information, such as internal
Department correspondence and meeting notes under this exemption, when the Department’s
Northwest region produced a November 16, 2010 internal e-mail communication among
Department employees and the meeting minutes of a June 16, 2010 Department meeting as well
. as the internal e-mail of the Department’s Northwest regional office expressing concern over oil
and gas inspectors’ radiation exposure at these well sites. See, Attachments 6 & 10. The
Department has withheld the same type of documents produced by the Northwest regional office
without substéﬂtiating this exemption with respect to each of the 1,500 pages of records that it has
withheld under this exemption. As a result, the Department has not met the thresholci required o
withhold such documents pursuant to this exemption and thus must be compelled to produce all

1,500 pages that have been withheld.
Confidential Proprietary Information

The Departmcnt‘next contends that it is withholding 128 pages of fesponsive records that,
if disclosed “would undermine ProTechnics’ competitive position in the marketplace and would
reveal a specialized framework that ProTechnics expended substantial time and money to
develop.” The Department also asserts that, among the withheld records are “patent information
and well tracer presentation information.” The initial explanation provided by the Department in
its denial of the Request fails to demonstrate that the Department is appropriately asserting this

exemption
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The RTKL defines “Confidential or proprietary information” as:

Commercial or financial information received by an agency: (1)
which is privileged or confidential; and (2) the disclosure of which
would cause substantial harm to the competitive position of the
entity that submitted the information.”

65.P.S. § 67.102. The Department’é contention, that 128 pages of information are being withheld
under this exemption, is overly broad, as the Department generally claims that the withheld records
“include patent information and well tracer presentation information.” This supexficial explanation
does not and cannot support the Department’s e);emption. For example, substantial information
regarding patents held by ProTechnics ris available on the United States Patent and Trademark
Office Website. A search for Patent Number 5,182,051 reveals a patent for “Radioactive tracing
with particles” that is held by ProTechnics. A copy of this patent document is attached hereto as
Appendix 11. This patent reveals substantiai information regarding the development, use and
purpose of this technology. Again, as referenced above, the President of ProTechnics testified in
open court, on direct examination, in great detail regarding how the “ZeroWash” radipactive tracer

works. See, Attachment 1.

Along similar lines, ProTechnics’ Ze.rOWash Tracer, which was used at the Yeager drill
site in Amwell Township?, which is the focus of this Request, was the subject of a 2013 article in
the Journal of Chemical and Pharmaceutical Research, entitled “Study and application of
ZeroWash tracer fracture monitoring.” A copy of this article is attached as Attachment 12. In this
article, the authors discuss the ZeroWash tracer and how it is used in the hydraulic fracturing

process. Similar to information contained in patent documents, the Department cannot demonstrate

4 Attached hereto is a copy of a nonprivileged document produced in related litigation demonstrating Protechnics’ use
of ZeroWash tracers at the Yeager well site and the quantities in which they were utilized.
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that the disclosure of the withheld records would actual cause substantial harm to ProTechnics’

competitive position that takes into account information already in the public realm.

Noncriminal Investigation

The Department next contends that twenty (20) pages of responsive records have been
withheld as a result of a noncriminal investigation. Hallmarks of a noncriminal investigation
involve a “systematic or searching inguiry” and a “detailed examination.” Department of

Environmental Protection v. Delaware Riverkeeper Network, 113 A.3d 869, 875 (Pa. Commw. Ct,

2015). While the Department recites provisions of the Radiation Protection Act at-length in its
Response to the Request, the Department does not and cannot demonstrate how the requested
records consfitute a “systematic or searching inquiry.” Instead of a systematic and detailed
examination, it appears that, from the Department’s description, the its interaction with
ProTechnics with regard to this matter involved mere issuance of violations for actions contrary
to Pennsylvania law. To accept this explanation wonld serve to cause an incredible percentage of
records maintained by the Department to be shielded from public view. Moreover, thlc the
Department contends that “these records prompted the [Central Office] to conduct an official probe |

at the facility . . .” the Department does not identify what this “facility” is.

Attorney-Client Privilege/Attorney Work Product

The Department has asserted that eighty-two (82) pages of responsive records were
withheld as a result of application of the attorney-client privilege. The Department’s Response
does not provide any particularized information tc;‘demonstrate that this privilege is being asserted
appropriately and the Department must be made to substantiate this claim of privilege. Further

complicating this situation, and which must be explained by the Department, is the Department’s
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practice of identifying private industry as a “client”. Obviously, the Department’s counsel cannot
claim the companies that are regulated by the Department as a “client” and thus assert attorney
client privilege to justify the withholding of documents when the Department’s “clients” are the

environment and the health and safety of the people of the Commonwealth.

Personal Identification Infermation

The Department claims an exemption pursuant {o the “Personal Identification Information”
exception in Section 708(b)(6) of the RTKL. Presumably, since the Department did not mention
that any records were withheld explicitly as a result if this exemption, it can be understood that the
Department is asserting this exemption with respect to the scant records that were provided and in
records that were withheld. In either case, the Department’s utilization of this exemption is far too

broad and improper.

An examination of tﬁe redactions in the records that the Department provided reveals that
its concept of “Personal Identification Information” apparently is all-encompassing, ranging from
Priority Mail Delivery Confirmation Numbers, to addresses of public companies, to names of
aftorneys representing Ccompanies. Presumably, the Department redacted the Delivery
Confirmation Numbers so that the Requester could not insert these tracking numbers into the U.S.
Postal Service website to obtain the ProTechnics delivery address. Given that ProTechnics posts
the addresses of all of its locations on its own website already, this is not necessary. The
Department clearly takes a very expansive view of what should be redacted that is not justified

under the RTKL.

In addition to this, the Department’s claim for the need to redact its employees’ email

addresses and telephone numbers is absurd. Protection of employees’ internal telephone numbers
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makes little sense, as Department directories are available on the internet and reaching

representatives by phone is as easy as calling the Department’s switchboard and asking for a
particular representative. The Northwest regional office did not redact the telephone number of
John R. Crow, its Solid Waste Supervisor in a letter to Mr. Chester Cheatle of Elk Waste Services,
" Inc. enclosing a Consent Assessment of Civil Penalty, in the records it produced in response to the
Request. Other reéionai offices have provided e-mails with Department representatives e-mail
addresses on them. See, Attachment 10. Moreover, the Department’s assertion that “[t]he same
analysis applies to government issued personal e-mails” is confusing. The Request did not seek
personal e-mails among Department staff. The Request sought a very focused set of records and,
if personal e-mails were used by personnel for this purpose, the mere fact that they are personal e~
mails does not render them beyond the scope of the Right to Know Law. Moreover, the selective
redaction of certain information pertaining only to ProTechnics and inconsistency among
Department offices regarding what was disclosed indicates that the assertion of this exemption is

ad hoc and inappropriate.
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A, Everything we had on this job, we produced.
Q. Okay. And what about with respect to

correspondence with Range?

A. Yeah.
Q. Did you lock for correspondence with Range?
A, We lcoked and provided the correspondence

associated with this well.

0. Okay. You talked about +he chemical tracers.
I want to focus now on the proppant tracer. And can
vou explain what the product description was that was
produced, and why, you know, it had this data about
half-1life, that kind cf thing?

A, veah. Basically, those are the isotopes that
were pumped on this job. T +hink our report that was
provided shows how much on each stage and what type was
pumped. That is a prief description that we hand out
sometimes to provide people with an understanding of
what it is that we're pumping.

In this case, we had —- I mean, it kind of
describes in detail how we manufacture the bead. Where
it's a ceramic bead that looks like a sand grain. It's
like the proppant.

Typically, it's higher strength than sand, so
when the formation closes down, it can't get crushed.

It's —-- even with sand that's propping it open 1is

P ——— L —

——




-)
J! C
1 o

[

.

[

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

28

e

weaker than the ceramic bead that we're using. BSo it’s
a high strength ceramic bead that's typlcally used for
propping formations.

aut what we've done with the patent several
years ago is we introduced small amounts of scandium
metal and iridium metal and antimony metal. BAnd those
unigue three metals, then, are taken to, let's say,
Texas A&M. Their reactor put downheole. They are
irradiated, and then they have a short half-life.
Sixty- to ninety-day half-life.

And we then inject that at very small
concentrations into the stream of proppant. Typically,
about 10 ccs per SO,bDO pounds. So that's -- if you
look at a dual-axle dump truck, those hold
25,000 pounds of sand. So two dual-axle dump trucks.

and we'll have a little vial, about this
size, of these beads that we mix in fluid, and we pump
it in like an iV. We're 3just dripping it into the
stream. Marking all that 5@, QG0 poupds of proppant
with a small amount.

We then ——- and that's basically what that is.
That ceramic bead, because it's contained in the metals
inside of the ceramic matrix, the crystalline
structure, we labeled it, marketing-wise, as Zero Wash.

Because you can wash it with tremperature, with acid.
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The isotope stays internal to the ceramic bead. Stays
in place. 8o that as you produce the well, it's still
there. We can run an imaging log and identify where
the frac went.

So it's significant in that it's -- it goes
with the proppant, stays with the proppant, doesn't
move with production, and allows us to image where
things went.

Q. That being --

AL kind of like a medical diagnostic.

Q. Translation, if the proppant, that ceramic
bead that's irradiated, if that is in the frac, the --
let's say, the crack under the ground --

a., In the proppant:--— or in the fracture. In

the fracture.

C. Tt's staying in the fracture; right?
A, Correct.
Q. Okay. And on the jobsite survey, were the

various isotopes actually listed on the jobsite survey
that was produced?

A, Yeah. The isotope and the amount.

Q. and that's like, for example, Ir—-1827?

A, Iridium-152.

Q. veah. And was there a radiation survey done

before and after to know --—
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A, Correct.

Q. —— whether or not there were increasad
radiation levels?

AL Correct. We measure the natural radiation
vackground for the area that we're in. It would wvary
whether you're in the mountains or at the beach or
whatever.

So we Ffirst get a baseline of what that
natural background radiation is. And then before we
leave, we go back and survey everything and verify that
we're at natural background. That's just part of our
licensed procedures.

Q. Okay. Going back to that master service
agreement, do you remember that there was a reguest
from Plaintiffs where they were asking about whether we

had any work ordsrs?

A. Correct.

Q. Do you remember that?

A Yes. |

Q. pid you ask your guys whether or not there

were any woerk orders?

A. I asked the two individuals that would be
closest to it. Thercontact with the client salesman
and operations. Both of them together, at the same

time, and they both looked at me like, what are you

L ———————T
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talking about?

So my thought is work orders are not
something that we do. Our work order for ourselves,
probably, would be —- and.because cur client doesn't
design the job and say, here's what I want yoﬁ to do.
our client gives us data. Our engineers design the
job. We put a proposal out that says, this is whait we
should do. Provide thém with that. And then the
engineer would say, yeah, rhat sounds good.

and then, at that point, our normal mode is,
we get a call to our district. Because we'll provide
them with the information about how to contact us, or
they already know. They éall our operations group to
go out.and do the job.

Sn it'as kind of wverbal, 1 guess, is the way
we —-—

Q. Verbal.

MR. ARNOLD: Your Honor, I have no further
gquestions at this time for Mr. Flecker.

THE COURT: Okay. Thank you.

Mr. Smith? Ms. Smith?

MS. SMITH: Thank you, Your Honor.




Core Laboratories: The Reservoir Optimization Company Page 1 of 3

cx  RU  cum; s11255 094 | €101.00 6064

Core Laboratories Search our sile
Corelal ] D R
RESKREBIR OFTERIATIY Products B Services About Us Carporate Responsibility f fnvestors Careers | ContactUs
5 i I
H . J

Production

Reservoir Bescription Enhancement

%‘Reservnir Managemeaent
Core Lab E
nstrumenis
Sanchez
Tecnnologies

Refinery

Petroleum  Saybolt
: Systems

ntegrated Reservolr  {PROMORE
Services ;

iProTechnics; Owen Qi Tucsls*.?tuﬂ»LabE Solutions

ProTechnics

Completion Diagnostics
Reservoir Diagnostics
Drilling Diagnostics
Literature

BHT Calculator

Conjact ProTechnics

Email Us

Send us a request

Headquarters
6510 W. Sam Houston Pkwy. N.
Houston, TX 77041

CallUs

USA: 1-713-328-2320
Canada: 1-403-571-1685
International: 1-713-328-2323
Technical: 1-713-328-2340
Locaticns

Locations

Click on a region for location information.

o O

http:s‘fwww.cerelab.comfproteclmicsfiocations 3/23/2016



5038 South Hwy 28
Alice, TX 78332

Phone: 361-668-33821¢
Fax: 361-664-6055

183 Old Post Oak Rd.
Kilgore, TX 75662
Phone: 903-984-4223
Fax: 803-583-3287

2001 Commaerce
Midland, TX 79703
Phone; 432-563-5879
Fax: 432-699-1182

Louisiana

1004 Albertson Pkwy
Broussard, LA 70518
Phone: 337-330-2822
Fax: 337-330-2872

New Mexcio

2080 A Afton Place
Farmington, NM 87401
pPhane; 505-326-7133
Fax: 505-326-1879

Wyoming

570 Jonah Dr.

Rock Springs, WY B29G1
Phone: 307-362-2030
Fax: 307-382-0315

Calorado

703 Greenway Drive
Fruita, CO 81521
Phone; 970-858-1778
Fax: §70-858-1775

http://www.corelab.com/protechnics/locations

‘f one: 713 328-2320
Fax: 713-328-2161

705 W, Wadley Ave.
Suite 250

Midland, TX 79705
Phone: 432-687-5797
Fax: 432-687-5862

1901 Rickety Ln.
Sulte 112

Tyler, X 75703
Phone: 903-581-45398
Fax: 903-5831-17%4

California

3437 Landco Drive
Bakersfield, CA 93308
Fhone: 661-325-1879
Fax: 661-325-5808

Pennsylvania

375 Southpointe Blvd
Suite 330
Canonsburg, PA 15317
Phone: 724-743-7040
Fax: 724-743-7042

Cklahema &
3030 NW Expressway
Suite 1416

Oklehoma City, OK 73112
Phone: 405-418-211C
Fax: 405-562-1187

403 5. Cheyenne Ave.
Suite 506

am Houston Pkwy. N.
’ t , TX 77041

Page 2 of 3

3/23/2016



California

3437 Landco Drive
Bakersfield, CA 93308
Phone! 661-325-1979
Fax: 661-325-5808

Oklahoma
4300 SW 33rd 5t
Oklahoma City, OK 73119

Phone: 405-680-5560
Fax: 405-6B0-5568

Utah

1348 51500 E
Vernal, UT 84078
Phone: 435-789-6621
Fax: 435-788-6676

Woest Virginia

1701 St. Mary Fike
Parkersburg, WV 26104
Phone: 304-422-2144
Fax: 304-422-2166

150 W. Airpart Industrial Park Rd.

Lot# 27

Parkersburg, WV 26104
Phone: 304-464-4290
Back Office: 304-464-4291
Fax: 304-464-4292

Core Lahoratorles  © 2016, All Rights Reserved.  Horm

proTechnics’ global reach spans over more than 21 counir
the global reach, but the technology and expertise to prov
praducing basin of the world,

e + AboutUs » Corporale Responsibility -

Sita Map

hitn:/Awww.corelab.com/protechnics/locations

Core Labaratories: The Reservoir Optimization Company

Tulsa, OK 74103
Phcone: 918-742-0590
Fax: 918-622-4121

Colorado

621 17th Street

Suite 1740

Denver, CO 80293
Phone; 303-586-5236 or
or 303-586-5237

Fax: 303-257-7723

« ConlactUs

Page 3 of 3

ies and we are growing every day. ProTechnics not only has
ide exceptional service to engineers in virtually every malor

invesiors -« Carests ¢+ Privacy Stalement *

3/23/2016




EXHIBIT

3

f COMMONWEALTH OF PENNSYLVANIA
- DEPARTMENT OF ENVIRONMENTAL PROTECTION

Tn the matter ofl

; Violations of the Radiation Protection Act of
. Iuly10, 1584, P.I. 688, No, 147,35P.8. §

: 7110,101 et seq. snd 25 Pa, Code § 217 ef seg.
Ticense No.

CONSENT ORDER‘AND AGREEMENT

This Consent Order and Agreement (COA) is entered into this Z-VAday of 'me[aw ,2010, by and
between. the Commonwealth of Pennsylvaniz, Department of Environmentsl Protection (the
“Department”), and ProTechnics Divigion of Core T aboratories LP (“ProTechnics™), gka ProTechnics, &
Core Laboratories Corapany (“ProTechnics™).

Fiﬂdings

The Department has found and determined the following findings which ProTechnics agrees are
true and comect. : - - :

A. The Department is the agency with the duty and authority to administer and enforce the
Radiation Protection Act, Act of July 10, 1984, P.L. 638, No. 147, 35 .8, § 7110.101 et
seq, (“The Act”) and Section 1917-A of the Administrative Code of 1929, Act of
Apdl 9, 1928, P.L, 177, a8 amended, 71 P.8. § 510-17 (“Administrative Code™); and the
rules and regulations promelgated thersunder, T

¥ of ProTechnics, -

C. ProTechnics is contracted by well owners and/or well operatozs (“Well Owner/Operator™)
to inject radicactive material info gas wells, which ere intended to exiract natural gas from
the Marcellus Shele Formation. The injaction is necessary {0 detérmins the effectiveness
of hydraulic fracturing,

D. On April 1, 2008, ths Department granted the Reciprocity General Licensef

ProTechnics, Licensd 1thorized ProTechnics to conduct xadioactive traces studies
within Pennsylvania in accordance with Texas Radipactive Material License Numbe ‘
expired on April 1, 2009,




E. On 20, 2009, the Departruent granted the renewal of Reciprocity General Liccﬁse

} The license remained in effect ontil April 30, 2010,

F. On December 10, 2009, ProTechnics injected

3 Bwell site in

Tollowing ProTechnics® depariure from the ack incident ocourred,
which produced radicactive residual waste.  The radicactive residnal waste was transported
from the site and directed for disposal by & third party.

G. On December 22, 2009, Modem Landfill notified the Department that a load of waste had
alarmed their radiation monttors. The source was identified as 2in rexidual waste from

1. OnDecember 30, 2009, ProTechnics attended a meeting with Department representatives and
agreed to apply for a Pennsylvania Radioactive Materials License,

I. OnJemary 26, 2010, ProTechnics submiited an incident report and affirmed their commitment
to obtain a Pennsylvania Radioactive Materials License,

‘ 7. On Jenuary 28, 2010, the Deparhment issued a Notice of Violation (“NOV"") to ProTechaies for
failing to adhers to the tems of Texas Radioactive Material Liconse Number ] and

K. Pennsylvania Radicactive Materials License §
remeins in full effect through February 26, 2020.

("Well Owner/Operator’™)  contracted __Pro'fechnicé to inject

E

ol 17, 2010 and April 23, 2010,

M. On Apdl 17, 2010, representatives From the Well Owmer/Operator and ProTechnics signed a
well tracer agreement fo PEEEEEER  The agreement described the necessary
actions fo be taken in the event of & well flow back/ well reversal and anthorized the placing of
well refurns (containing sadicactive tracer material) for decay in Sify on Site,

N, ProTechnics condoeted a Site survey on April 23, 2010 prior fa their depachure,

(). Between the dates of April 23, 2010 and April 27, 2010, Heensed radicactive material retorned .
i0 the surface or flowed back at sidaie) (“flow back incident”), Well returns, containing
appm}:jmatsiy 0.078% of the injected quantity of fEERE, Were collected onto a tarped area
aronnd the well and allowed to evaporaie. The taxp wes cut info pieces and directed for

disposal by a third party.
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P, On May 21, 2010, Rustick, ILC McFoan County Landfill (“McKean Cownty Landfil”)
notified the Department that 2 toad of waste had alarmed their radiation monitors. The source

oras identified as &in residual waste, including, but not limited to the tarp from the Site,

Q. On May 24, 2010, the Well Owner/Operator conteoted ProTechnies amd advised them of the
flow back iocident at 814 subsequent radiation alarm at McKean County Landfill.

R On June 1, 2010, the radinactive residusl waste was returned. to the Site for decay In St
ProTechnics posted a sign and placed a femoe around the area comtaining the redicactive

residual waste,
¢, PronTechnics violated the rcguia*:ory renuirernents nnder the Act as follows:

1 P_‘stchn-ics failed to-transfer radicactive material to Bn anthorized eatity that was Licensed
to handle radicactive material, in violation of 25 Pa. Code § 217.1(a).

at temporary job sites in

erial
a4 25 Pa. Code § 217.1(a)-

9. ProTechnics failed fo ‘only use ar siore licensed
Permsylvania, as requited byg : ; el

Oparaﬁ.ﬁg .Prcceclm—es included in

3, ProTecholcs fafled to adherc to the Bmergen :
i Condition£28% and 25 Pa. Code §

and
in violation of License § '

4 ProTechnics failed to subrmit a report and a signed agreement from the property owner
athorizing stovage for Decay In Sifu within 30-days of an uncontrolied well reversal,
in violation of Licenseg Condition and 25 Pe. Code § 217 .1{a).

T, On June 15, 2010, the Department issoed an NOV to ProTechndes, for the violations listed in .
Paragraph S, above.

U. On July 12, 2010, en administrattve enforcement conference Was held between ProTechnics
and representatives of the Department. ProTechnics provided il
dated April 17, 2010; a draft of prcposad chenges to the well site agreement; ag weil as copies
of job site survey forms., ' '

]

V. On Tuly 13,2010, ProTechnics submitied a repott to the Depariment, 85 well as a dcscﬂpﬁon of
proposed corrective actioDs. '

W. On July 23, 2010, the Department sent 2 deficiency lstter requesting’ a 30-day repert, which
included all items Histed m Licenss; . )

28, 2010, ProTechrnics provided a response lefier; a copy of the Aprt 17, 2010
ite agreement and a copy of ProTcohnics’ guidelines for radioastive tracers during

v, On July
well stimniations.




" V. The viclations described in Paragraph S, above constitute unlawful conduet under Section 307
of the Radization Protection Act, 35 P.S. § 7110.307, a public musance under Section 309(e) of
the Radiation Protection Act, 35 P.S. § 7110.309(g), and subjects ProT schnics to civil penalty
liahility under Section 308(e) of the Radiation Protection Act, 35 .8, § 71 10.308{e).

- DRDER

 After full and complete negotiation of all matters set forth in this COA and upon mutnal exchange
of the covenants herein, the parties desiring to avoid litigation and infending to be legalty bound, it is
hereby ORDERED by the Department and AGREED to by PraTechnics as follows!

1. Anthoxity. This COA is an Order of the Department authorized and issued pursuant to
Section 308(e) of the Radiation Protection Act, 35 P.8. § 7110.308(e) and Section 1917-A
of the Admimstrative Code, supra. The failure of ProTechmics to comply with any term or
condition of this Consent Order and Apreement shall subject ProTechnics to penelties and
remedies provided by those statutes for failing to comply with an order of the Deparfment.

2, Findings.
" a ProTechnics agroes that the findings in paragraphs A through Y- are true and comeet

and in amy matter ar proceeding jnvolving ProTechnics and the Department,
PraTechnics shall not ohallenge the acouracy or validity of these findings.

b. The parties do not authorize any ather persons o use the findings in the COA lnany
. moatter or proceeding.

3, Corrective Actions.

o ProTechnics shall provide a copy of the Radioactive Tracer Well Site Agreement in
Aftachment A to each Well Owner/Operator who contracts ProTechnics to conduct
& radioactive tracer sindy within Pennsylvania.

b. ProTechmics and the Well Owner/Operator shall sign and complete a Radioactive
Teacer Well Site Agreement for ench well that is traced in Pennsylvania, Within
five busiess days of completing the form, ProTechnies shall submit a capy to the

Department.

c. Pror to tracing each well, ProTechnics shall provide an instructionel session to the
‘Well Owner/Operator which includes, but is not limited o general radiation sefety
principles, as well as procedures for handling flow back incidents and acceptable

. methods of disposal. ProTechnios shall document that training was provided and

provide copies to the Department upon request.
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d.

i)

Within 14 days of the exection of this COA, ProTechnics shall submit a lcense
amendmant request to the Department to amend Licensef 3 as follows:-

1. ProTechnics shall request thet License Condition J88 be

amended to exclude the term “Property Owmer, "

: =3 amended to include
#he submission of the completed Radioactive Tracer Well Site
Agreement within five business days of signature and completion.

3. ProTechnics shall request fhat License & be amended to include
that ProTechoies make arrangements with the Well Owner/Operator o
ensure the stabilization of esch earthen barrer containing radiosctive
residnal waste for In Situ decay within Pennsylvania, ProTechnics shall
condnct a minimum of one inspection per yeat which shall include, but
not be limited to an essessment of the integrity of the area, markings,
and fencing; the adequacy of stebilization, an indication of any
maintenance tbat ey be required; and documentation that the
inspection was completed. :

4. ProTechnics shall request that License J _ Loahe
. amended to jnclude that ProTechnics will provide notification to' th
Department in nccordanée with Paragraph 10 of this COA.

5. ProTechnics shall request that Licens e amended to include
that ProTechnics will jmmediately nofify the Department upon
confipnation that liconsed sadicactive materal is contained within flow
back/ well retums, ' :

In the event of a flow back incident, ProTechnics shail contain the well reversals
containing licensed radioactive material to the on sitz earthen barier, in accordance

Upon confirmation that Heensed material has retumed fo the surface, ProTechnics

chall immediate]y notify the Department in accordancs with Paragraph 10 of this
COA, This shall apply to all well returns / flow back containing licensed
radioactive material regardless if # is controlled or unconirolied and regardless of
the quantity of Heensed materiz] that reaches the surface. :

ProTechnics shall conduct and document a complefe survey and sketch of the area
surrounding the well retums / flow back containing licensed meterial in accordance

wiih Section 7.1.4 of the Emergency and Operating Procedures inciuded in License

ProTechmics shall provide copies of the completed

Pane & ~F 14
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b, ProTechnics shall submit 2 Ieﬁozt, which suramarizes the events that caused Heensed

radiqactive material to flow back and all actions taken follo the incident. The
seport shall be in accordance with the terms of License iz Condition §
and shal} be submitied within 30 days of the flow back of licensed material. ‘

4. Civil Penaliy Settlement. Upon signing this COA, ProTechnics shall pay the civil penalty

of TWENTY NINE 'I:'HOUSAND DOLLARS ($29,000000). Subject o Paragraph 5,
below, this payment is in settlement of the Department’s olaim for civil penalties for the
viclations set forth in Paragraph S., herein. The payment shall be by corporete check or the
itke, made payable in the following manner and to the referenced partiss: (a). Payment in
the amount of TWENTY NINE THOUSAND DOLLARS ($29,000.00), to the
«(emmonwealth of Pennsylvania, Radiation Protection Fund,” and sent cfo Ms. Tisa A,
Fomey, Compliance Specialist, DEP Southcentral Region, Radiation Protection Program,

509 Elmerion Avenoe, Harmisburg, PA 17110-8200.

5. Stipalated Civil Penalties.

a, Inthe event thaiPrdTachnicg fails to comply' in a timely manner with the provisions
of this COA, ProTechnics shall be in violation of this COA and, in addition to other
applicable remedies, shall pay a civil peralty in fhe amount determined under the

following schedule!

1. For any docamented violation of Paragraph 3, ProTechmics shall pay of
civil penalty of FIVE HUNDRED DOLLARS (3500.00) per day for each
viclation.

b. Stipulated civil penalty payments shall be payable monthty on or before the fifteenth
day of each succeeding mogtl, and shall be forwarded as described in Paragraph 4,

ahove,

c. Any payment under this peragraph shall neither waive the duty of ProTechnics to
meet their obligations under this COA, nor prectude the Department from
commencing an sotien to compel ProTechnics with the terms and conditions of this
COA. The payment resolves the lighility of ProTechnies only for civil penalties
arising from the viclation of this COA, for which the payment is made.

d. Stipulated civil penalties shall be due airtomatioally and without notice,

6. Additional Remedies,

a. In the event that ProTechnics fails to comply with any provision of this CO4, the -
Department may, i addition to the remedies prescribed herein, pursuz eny remedy
available for a violation of an order of the Department, including agy netion o
enforce this COA, '
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b, The remedies provided by this paragraph and paragraph 5 are cumnlative and the
exercise of one does not preclude the exercise of any other. The fallure of the
Depariment io- pursue any remedy shall not be deemed to be a waiver of that
remedy, The payment of a stipulated penalty, however, shall preclnde any further
assessment of civil pemalties for the violation for which the civil penalty is paid.

%, Reservation of Rights, The Department reserves the right to require additional measures to
achicve compliance with the applicable law. ProTechnics reserves the right to challenge any
action which the Department may take to require those measures.

8. Tiubilify of Operator. ProTechnics shall be Hiable for any violations of the COA, including
those caused by, contrbuted to, or allowed by its officers, agents, cmployess or contraciors.
ProTechnics also shall be liable for any violation of fhis COA canused by, contributed to, or
allowed by its sucoessors and assigns.

9, Transfer of Site, The duties rnd obiigations under this COA shall not be modified,
diminisked, terminated, or otherwise altered by the transfer of any legal .or equiteble
interest n any Pennsylvania Site, where ProTechnics is contracted to conduct radicactive
tracer studies or any part thereof, :

10. Carrespondence with the Deparfment, All correspondence with the Department concerning
this COA shall be addressed to:

Ms, Lisa A. Foméy, Conmpliance Specizlist
DEP, Southcentral Regional Office |

909 Elmerton Avenue

Harrisburg, PA 17110-8200
717-705-4898.

Homew .DE.US

And

M. John Chippo, Radiation Protestion Program Supervisor
P A DEF Rachel Carson State Office Building

400 Market Strest

Harrisburg, PA 17105

717-787-2208

jchippof@state.pa.us’

11. Correspendence with ProTechnies. All correspondence with ProTechnics shall be addressed
to:

ProTechues,  Diyl:
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And

Cteners]l Counsel

ProTechmics shell notify the Department whenever thers iz & change in its contact person’s
name, tifle or address, Service of any notice or any legal process for any purpose under this
COA, inelnding its enforcement, may be made by mailing a copy by first class mail to the

above address,

17, Severahility, The paragraphs of this COA chall be seversble and should any part hereof be-
declared invalid and unenforoeable, the remainder shall confinue in full force and effect

between parties.

13. Entive Agreement. This COA shall constitute the entire inteprated agreement of the parties.
No prior or contfemporansous communications ar prior drafts shall be relevant or admissible
for purposes of determining the meaning or extent of any provisions herein in agy litigation
or any other proceeding. :

+

14. Aftorney Fees, The parties shall bear their representative attomey foes, expenses and other
costs in the prosecution or defense af fhis matter or any related matters, arising prior to the

gxecution of this COA.

15. Modificafions. No changes, additions, modification or smendments of this COA shall be
effective unless they are sef out in writing and signed by the parties hereto,

16, Decisions Under Consent Order. Any decision which the Department malkes tmder the
provisions of this COA shell not be deemedfo be a final action of the Department, and shall
not be appealsble to the Bnvironmental Hearing Board or to any court. Any objection which
ProTechnics may have to the decision will be preserved until the Department enforces this .
COA. At no tire, however, may ProTechnics challenge the content or validity of this COA4,
or challenge the Findings agreed ta in this COA.

17. Ti;ﬂes. A fitle used et the baginning of any paregraph of this COA is prov;.dcd solely for the
purposes of identification and shall not be used ta interpret that paragraph.

18, Termination. The obligations of Paragraphs 1-18 shall terminate when the Depariment
desms that ProTechnics has completed the actions required in Paragraph 3, paid the civil
penalty assessed in Paragraph 4, end paid any stipulated penalties doe vnder Paragraph 35,
above, Upon the Department’s determination that the obligations of Paragraphs 1-19 have
been safisfactorily met, the Department shall provide & written statement to conclnde this

COA.



IN WITNESS WHEREOF, the parties have caused the COA to be executed by their duly
. autherized representatives. The undersigned renresentatives of ProTechnics ceriify, under pepalty of
jaw, &s provided by 18 Pa. C.8, § 4904, that they are acthorized to execnte this COA on behalf of
ProTechoics, that ProTechnics consents to the en of this COA as an ORDER of the Department, that
ProTechnics hereby imowingly waives any right to 8 hearing under the statutes referenced in this COA,
and that ProTechnics imowingly waives their right to appeal this CDA and the foregoing Findings,
which rights may be svailable umder Section 4 of the Eivironmental Hearfng Board Act, the Act of July
13, 1988, P.L. 530, No, 1988-64, 35 P.5. § 7514; the Adminjstrative Apency Law, 2 Pa. C.5. § 1035a)

and Chapters 5A and 74, or any other provision of law,

FOR PROTECHNICS DIVISION 'FOR THE COMMONWEALTH OF PEI\HQSYLVANIP;
OF CORE LABORATORIES LP: DEPARTMENT OF BENVIRONMENTAL PROTECTION:

e

o %//‘“ el
F Krocger @ . 7 _ . Date
diation Protection Program

Martin R. Siegel : Dats
Assistant Counssl

3 n~oores
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RADIOACTIVE TRACER WELL SITE AGREEMENT

By signature below, the parties hereby agree to the requirements set ouf below for handling well
reversal, well returps, of flowback (*Well Returns™) containing radicactive tracer material. The
Pennsylvania Department of Bavironmental Protection, Burean of Radiztion Protection (PA DEP") has
approved the placing of Well Returns containing radipacttve tracer materizal in an on-site earthen harrier
for decay in sity for three years from the date of radioactive tracer matedial injection, The following
steps must be taken when handling Well Returns containing radioactive tracer material.

1. The Well Ownex/Operator shall notify ProTechnicsfags ithin 24 hours of Well
Retumns containing any solid materials. ProTechnics shall survey such retams for the
presence of radioactive tracer material within 2 business days afier notification from the Weli
Owmner/Operator. - § . ]

5. Al Well Returns containing radioactive tracer material shall be diverted to the on-gite
earthen barder, If the Well Retums are Fst diverted to on-site tanks, the tanks must be
surveyed prior to remaval from fhe well site. ProTechnics shall survey all equipment,
location ground site cover tarps, holding tanks, or anything else that may have coms into

~ contact with the Well Returns within 2 days after notification from the Well Ovmer/Operator
and prior to remaval from the well site, The Weil Owner/Operator shall notify ProTechnics
within 24 hours of any such contamination. '

3. The earthen barrder will be covered with two feet of stabilized olean soil and stabilized in
acoardance with 25 Pa. Code § 102.1 et seq., the Site’s approved Erosion and Sediment
Cantrol Plan, 25 Pa Code § 78.1 et seq., and the respective Oil and Cas Permit (Oil and Ges
‘Well Permit Mo, .

4, Upon establishment, the oarthen barrier shall be identified by GPS coordinates, Access to
fhis area will be restricted by a durable fence.

5 ' The earthen barrder will be posted with signage: Caution ~ Radioactive Material — Keep Out
_ Do Not dig in this area before (Date:_____)—notify ProTechmicsg
additional information. ; . : ' :

6. This signed agreement between the Well Owner/Operator and ProTechnics for radicactive
materiat decay. in sity in the eaxthen tarrder will be kept on file by ProTechnics and a copy
sent to PA DEP to become incorporated info the ProTechnics’ Radioactive Materiai License
far the well location listed below.

7. Both the aceess coniral fence and the earthen barrier integrity maust be maiptained by the
Well Owner/Operator for 3 years from the date of tracer material injection or mpproximately
(Date: ), All associated signage and fences shall be removed within 30 days of
the above date. : .

g, Any-failure by the Well Ownet / Operator to promptly repott solid material Well Relnms
which contin radioactive materials or to control such radioactive materials onsite may
subject both ProTechnics and the Well Owrer/Operator to regulatory enforcement by PA

DEP.

ProTechnics reserves the right to supervise any necessary decontamination activities shonld any actions
ocoux that result in the loss of inteprity of the earthen barrier,

This agreement will be attached and incarporated into ProTechnics’ Radivactive Materiats License
which is administered by PA DEP, until the.date specified m Item #7.




RADIOACTIVE TRACER WELL SITE AGREEMENT ( Continued)

Printed Name
Radiation Safety Offcer

ProTechnics, Division of Core Laboratorles LE

Signature

Rediation Safety Officer
ProTechnics

Division of Core Laboratories LP

* Ponted Name -
Well Owner/ Operator
Representative

Signature
Well Owner/ Operator
Representative

Compeny Name
Well Owner/Operator

Fartoen Bamier / Storage Pit Location
(Approximate GPS Coordinates —Please
Indicate Tf Not Applicabie)

Date Sipned

Date Signad

Well Name;

Company Mailing Address
Well Owner/Operator

e e I 8V L
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- - ProTechrles
A, Dly. ar Core Exbmelades

TRACER WELL SITE
AGREEMENT

By gignalure below, the garlas hereby agres la the requiraments set oul below for
handling well relurns contalning tracer materlal. The Siate of Pennsylvanla has
" approved the placing of weil returns containing tracer, materlal In an, on site earthen
barder for decay In sifu, The fcllowlng sleps must he laken when handling well raturns

sanialning tracar matertal

1. All wali returns contalning gamma emitling fracer materal shall be divaried {o the
on slie eanhen barzier, .

9 The parthan barrst will be covered with two fest of olean soll,

. 3. The sarthen barrler shall be Identified by GPS coordpates, This area wifl be

resirietad by the uss of & durable barder, .~ _ '

4, The earthen barrier wil posied with slgnage {Gautlon.~ Rad
Keap Out ~ Do not dig In this arsa — notlly ProTechnics
sddilional Information. . t

5. This signed agreement between the Company befow and FroTechnles for dacay
n sl will hs kept on flle by ProTechnls,

B, Access conyol of the earthen bamrler must be malntainad by the well
ownerfoperator undll 8 Years, The signs can be rermoved at thie me,

F
AtH

BroTechnles reserves the right to supervise any hecessary degontamination activitles
shotld any acllens coour that result in the loss of Integrlty of the earthen barrar.

Janed A!’"‘[ }?HI 2000

Pannsyvanla 2{2&!20!0
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Texas Department of Health

R BUREAU OF RADIATION CO

1ofs

RADIOACTIVE MATERIAL LICENSE

Bealth Depattroent regulations on radatian, and In rellance ou staiemens and yepresentations heretofore made

Pursuznt to the Texas Radiation Controb-Act and Texas

by the licersee, 2 Heepse B berchy fstued 3
material for the purpose(s} sod ar the place(s)

uthorizing

the lieenes 1o receive, acquire, possess and tramfer radicactive material tisted below; and 1 use such radivactive
designted below. This Ticeme ix subject 1o all applicable niles, regulations and orders of the Texzy Department af Health
{Ageocy) pow_or hereafter {0 cffect and to any conditiors specified below.

LICENSEE
1. Name ‘PROTECHNICS DIVISION OF
CORE LABORATORIES INC
. - ATIN WILLC WILLIAMS
2.Addess 1160 DAIRY ASHFORD SUITE 444

BOUSTON TX 77079

This Ylicense is issued in response to 2 letier

" Dued:  March 3, 2000

Signed by: Larry J. Stephenson ® -

3, License ljim-nbcr Amendment Number
1.03835 37

PREVIOUS AMENDMENTS ARE VOID

RADICACTIVE MATERIAL AUTHORIZED

4, Expiration Date
: August 31, 2005

5. Radioisotope 6. Form of Material
A. Any A. Any {except
radioactive sealed sources)
material with” - ’
. atomic number |
lessthan 83 and |
with 8 halflife
jess than 120 -
days
B. Ir-192/Ir- |B. Any (except
194 seéaled sources)
C. Sc46 C. Any (except
) |sealed sources)
D. Sb-124 D. Any {except
) sealed sources)
E. Kr-85 E. Any (except
sealed sources)
F. Co60  |F. Any (except
e s en o e |genled soUrCes) T

7. Maxiomam Activity*

A. No single unit
quantity to exceed 40
mCi . )

| Total activity of any
single radicisotope not
to exceed 2 Ci.

B. No single unit -
| quantity to exceed 40
mCi of either isotope

Total: 15 Ci

C.- No single unit -
quantity to exceed 40
mCi - :
Totak: 4000 mCi’

D. No single unit -
quantity to exceed 40
mCi '
Total: 4000 mCi

E. No single unit
quantity to exceed 20
Ci : -
Total: 40 Ci

F. No singie unit
quantity to exceed 20
mCi :
Total: 500 mCi

8. Authorized Use .

A. Tracer studies in oil, gas and geothermal ’
wells. Field flood studies and inter-well tracer
stadies. ' o '

B. Tracer studies in oil, gas and geathermal
welis. Field flood studies and inter-well tracer
studies. ' . )

C. ‘Tracer studies in oil, gas and geomc_mai
wells. Field flood studies and inter-well tracer
studies, ) '

D. Tracer studies in oil, gas and geofhermal
wells. Field flood studies and inter-well tracer
studies. - . .

E. Tracer studies in oil, gas and geothermal
wells. Field flood studies and inter-well tracer
studies. '

F. Tracer studies in oil, gas and geothermal
wells. -Field flood studies-and inter-well tracer —=
studies. -

EXHIBIT
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" TRCFerm 12-1 7 20f5
. ise A e " Texas Depariment of Health f\,."? :
{EDUe BUREAU OF RADIAT!OH CONTROL !
RADICACTIVE MATERIAL LICENSE
‘ : LICENSE NUMBER | AMENDMENT NUMBER
103835 37
5. Radioisctope 6. Form of N.Iau:ria'l 7. Maximum Activity* &, Authorized Use
. {cont'umgd) {contioued} {contimied) {conticued) : -
G. H3. G. Any (except G. No singlé unit | G. Tracer studies in oil, gas and
| sealed sources) quantity to exceed 20 {geothermal wells. Field flood studies and
. Ci - |inter-well tracer studies. :
. Total: 300 Ci-
H. C-14 |H. Any(except - {H. No singleunit . {H, Tracer studies in ol, gas and
sealed sources) quantity to exceed 20 |jgeothermal wells. Field flood studies and
mCi . {inter-well tracer studies. '
Total: 1 Ci
1. P32 1. Any (except sealed |I. No single unit . {I. Tracer studies in oil,.gas and
sources) quantity to exceed 20 |geothermai wells. Field flood studies and
ci - . inter-well tracer studies. '
Total: 100 Ci '
3. C136 1. Any (except sealed |J. No single unit J. Tracer studies in oil, gas and -
50ULCES) quantity to exceed 20 peothermal wells, Field flood studies and. -
mCi * linter-well trater studies. - 3
Total: 500 mCi '
K. Fe-55 K. Any (except’ K. No single unit K. Tracer studies in oil, gas and
- sealed sources) quantity to exceed 20 geothermal wells. Field flood studies and
' mCi , inter-well tracer studies.
Total: 500 mCi )
L. Cn-SB L. Any-{except - L. No single unit L. Tracer studies in oil, gas and
|sealed SOULCES) quantity to exceed 20 geothermal wells. Field flood studies and
mCi inter-well tracer studies.
{Total: 500 Ci -
M. Ni-63 M. Any (except M. No single unit M. ‘Tracer studies in oil, gas and :
‘ sealed sources) guantity to exceed 20 geothermal wells. Field flood studies and
o mCi inter-well tracer studies. -
Total: 500 mCi ‘
N. §r-90 N. Any (except N. Nosingleunit - |N. Tracer studies in oil, gas and
sealed sources) quantity to exceed 20 geothermal wells. Field flocd studies and
, mCi . |inter-well tracer studies.
R I Total: 500 mCi e e e
0. 1192, |0, Zero Wash® beads [O. No single source to}O. Collar markers in gas and oil wells.
Sb-124, exceed 50 pCi :
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5. Radiuisutnx;c 6. Form of Material | - 7. Maximmm Activity® 8. Aulhorizeﬁ Use
{contimied) (continned) . (continned) | (continued) . "
P. Co-60 AP. Metal Strips P. No single source to |P. Collar markers in gas and oil wells.
; : exceed 50 pCi ) .o
i . . * .
.. Q. Cs-137 Q. Solid Q. No single source to}Q. Collar markers in gas and oil wells.
'l - exceed 50 pCi- , : .
i R. Am-241 R. Sealed source R. No single source to|R. Calibration and stabilization source in .
' (Gtra Model AN-HP; jexceed 250 pCi Halliburton TSCAN logging tool.
GN Model VL-1;
BEBIG Model
Am.G11) 7
5. Ba-133 |S. Sealed source (IPL S. No single source to |S. Calibration/stabilization source in
Model HEG-133) exceed 2 mCi " | Cedar Bluff Group fluid identification tool.
T Am241  |T. Sealedsource  (T. Nosingle source to | T. Calibration/stabilization source in
: (IPL. Model BEG- exceed 250 pCi Halliburton $SCAN logging tool.
241) ' :

H
3

‘ 9. The licensee slll‘all comply with the provisions (as amended) of Title 25 Texas Administrative Code -
(TAC) §289.201, §289.202, §289.203, §289.204, §289.205, §289.252, §289.253 and §289.257.

10. Radioactive material shall only be stored at:

" Site Number Location
004 - Kjlgore - 2505 Highway 42 North
005 Houston - 1160 Dairy Ashford, Suite 444
006 Alice - 815 Commerce Strect
007 : Midland - 2001 Commerce Street
0608 Houston - 9830 Resprim

11. Thelicensee shall limit storage of Ir-192 and 1r-194 1o 5000 mCi at all storage locations except the Kilpore,

Texas facility which is authorized to rnaintain no more than 15 Ci of Ir-192 and Ir-194 total. Yhis condition

.does not supersede the maximum allowable activity as authorized in Part B of Condition 7.

12. ‘The anthorized place of use is at temporary sites, in areas not under exclusive Federal jurisdictidn,
throughout Texas. ’ ' ' - . :

13. In addition to the possession Timits in Condition 7, the licensee shafl further restrict the posséssi_on _of ‘
licensed material to quantities below the Iimit specified in 25 TAC §289.252(u)(4)(C) for establishing
decommissioning financial assurance. .

- o meaom ceur s b e e st 2t T R e it i A mmim mwsm e R en e R e it o e b e T e A S S

14." Radioactive material shall be used by, or under the direct supérvision of, individuals designated by th
-"Radiation Safety Officer (RSOQ) only after each worker has successfully completed an Agency accepted
training course. Documentation verifying the successful completion of the training for each worker .
shall be maintained by the licensee for inspection by the Agency.
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15. The individual designated to perform te functions of RSO for activities covered by this license is Wi
C. Williams., . . . ‘ .
16. Radioactive material shall not be stored or used at a permanent site unless that site is s‘peciﬁcally

a8,

———e

authorized on this license.

Individuals involved in operations which utilize,
and/or I-131 or unvented
noncontained form shall have

js on g continual

shall be

A. Whenever the thyroid burden at the time of measurement e
1-131; the following actions shail be taken:

ey
@

@

(3)

B. If the thyroid burden at aﬂy time €

An investigation of the pperations involived, includin
to determine the causes o

A site is considered permanent if radi
at that focation for more than 9
¥ Tn accordance with 25 TAC §289.202{0)(1)
> from limits requir
released durin
released maters

‘with the application dated July 27, 1995, orRiSEAIELE e i
kit : :

If the investigation indicates that

exposure until the source of exposure y
(3) Corrective actions that will eliminate or lower the potential for fu

implemented.

A Tepeat bioassay shall be taken within 1 week of the p
confirm the effectiveness o

resent.
enorts or notifica
§2%89.202(aaa).

actions shall be taken:

()

(2)
€}

__......_.. .(4) .

Prevent the individual from any furiher b

f the corrective action taken

gency and the action pain

during any 24 hour’
laboratory operations involvin 10 mCi of
bioassays performed wi
basis, bivassays shall be
maintained for inspection by the

thin one week or i
Xerformcd once every two

i

) oactive material is stored and/or nsed
0 days in any twelve month period. !

and §289.202(ddd)(1), the lice
ed in 25 TAC §289.202(zgg)(2} and §289.2029(gge)(8),
a "sandout" or when material must otherwise be reversed out 0
a1 shall be handied and/or disposed jn a manner outlined in th

nsee is hereby exempted
when radioactive rmaterial is .
f a gas or oil well.” The
¢ procedures submitted
TR ATV

eriod, more than 50 mCi of 1125 -

-125 and/or }-131 ina

f the use of I-125 and/for 1-131

weeks. Records of the bioassays
ts listed below shall be observed.

xceeds 0,12 pCi of 1125 or 0.04 Ci of

Ventilation surveys shall be carried out
f exposure and to evaluate the potential for further exposures.

further work in the area might result in exposure of a worker
to concentrations that are excessive, the licensee shall restrict the worker from further

is discovered and corrected.

rther expdsures shalt be

revious measurement in order to
or to verify internat radiolodines”

tion shall be provided as rcquifed by 25 TAC §289.2d2(yy) and

below the above limils. .
Carry out all steps described above.

As soon as possible, refer the case to appropriate medical consultation for recommendations
regarding therapeutic procedures

jodine from the body. Th

Carry out repeated
burden is less than

0.12 pCi of I-

measurernents at approximately one week intervals at least until the thyroid

that may be carried out to acc
: is should be done W,
time of exposure is known so that any  prescrib

125 or 0.04 pCiof I-131,

ithin two to three hour

xceeds 0.5 ¢Ci of 1-125 or 0.14 uCi of 11131, the following

andling of 1125 or I-131 until the thyroid burden is

elerate removal of radioactive
s after exposure when the
ed thyroid blocking agent wou

id be effective. ——e-
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19. . Individuals involved in ‘operations which utilize, at any one time, more than 100 mCi of tritium in 2

* a single operation and at wéekly intervals for continuing operations.

20.

21.

noncontained form, other than metallic foil, shall have bioassays performed within one week following

The licensee is authorized to discard all radioactive material authorized in Conditions 5, 6, 7 and 8 and
listed in 25 TAC §289.202(ggg)(7), whose half lives do not exceed 300 days, ina Type 1 municigai
solid waste site in accordance with the provisions of 25 TAC §289.202(fff)(4) and procedures su mitted
with application dated July 27, 1995. : e o

The licensee is hereby exempted from the regu’irements of 25 TAC §289.253(a)(1)(D) only for users of
radioactive material authorized in Part R of onditions 5, 6, 7 and 8. The licensee shall maintain a
separate utilization log containing, as a minimam, the make and model number and/or serial number (or

‘if absent, a unique description) of each sealed source authorized by Part R of-Conditions 3, 6,7 and 8

22,

removed from Storage, the identity of the logging supervisor receiving the sources of radiation, the
Yocations where used and dates of use. These utilization Jogs shall be kept available for inspection by
the Agency for five years from the date of the recorded event. .

Except as specifically provided otherwise by this license, the Yicensee shall possess and use the

radioactive material authorized by this license in accordance with statements, representations, and .

procedures contained in the following:

application dated July 27, 1995, ~

letters dated September 23, 1995, March 14, 1997, April 28, 1997, Juze 16, 1997, July 14, 1897,
January 7, 1998, March 3, 2009, May 23, 2000 and

letter received September 9, 1998 with attached letter dated November 11, 1994,

Title 25 TAC §289 shall prevail over statements contained in the above documents unless such
statements are more restrictive than the regulations. . : ’

- wWesTELT e EURTHE, TEXAS D ARTNIENT, ALTH

e ——Tuily 242000 o D; _d e Chl _f :
. : ‘L ‘David B. {Fogle, Chie T
Industria“iﬁjiﬁensing ngmﬂ!( /:
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Regulatory Services Division
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t 30, 1909 are not releasable under the Texas Public

* Any complaint and/or incidents involving hospitals on or after Augus
hese summaries will not appear in this report.

information Act & the Health and Safety Code Chapter 241.051(d). T
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Incidents Opened Fourth Quarter 2010

| - B790 - Medical Event - Baylor Radiosurgery Center - Dallas, Texas

* Health and Safety Code Chapter 241.051(d)
No violations wers cited.

File closed.

| - 8791 - Requlatory Violation ~ Nvia €. Gorden, B.D.S - Brownsville, Texas

On October 7, 2010, the Agency recelved notice from its remote inspection group that a registrant
may have fraudutently prepared documents that were submitted to the Agency for an eguipment
performance evaluation (EPE) on a dental x-ray unit. An investigation of the service provider who
~ performed the EPE was conducted by the Agency on Noverber 5, 2010, An on-site investigation
of the dental office was conducted by the Agency on November 16, 2010. Dates on the EPE
documents appeared to have been altered 1o bring the dental office in compliance with Agency
regulatians. The denial office stated the changes had been made because the service provider
wrote the wrong date on the forms. The investigation could not confirm that the decuments had
been fraudulently prepared. However, the service provider was tiled one viglation for failing to
maintaln records of calibration of radiation detection equipment for inspections.

File closed.

{ - 8703 - Transporation Violation - Paphandle Nuclear Rx - Amarillo, Texas

On Cctober 1, 2010, the Agency was notified that the receipt survey of a package received at a
Texas hospital exceeded the limits for removable contamination on the external surface. The
package had been shipped fo the hospital by a nuclear pharmacy licensed by the State of Texas.
An on-site investigation was conducted by the Agency on October 7, 2010. The investigation
ravealed that the nuclear pharmacy technician had packaged and surveyed a shipment of single
units for shipment to the hospital and then he drew a bulk sample from a molybdenum generator
for the pharmacist. He inadvertently contaminated his left glove white drawing the sample. The
technician then picked up the package and transported it to the hospital while still wearing the
same gloves he had wom to abtain the butk sample. This resuited in contamination of the
package. The technician waited at the hospital until the package receipt survey was complsted.
The hospital identified the contamination during the receipt survey and advised the technician.
The technician returned to his facllity and performed a contamination survey and found his left
hand contaminated. He washed his hands and the contamination level of his left hand was
significantly reduced, but still above free release limits. The technician's hand was placed in a
glove until the radioactive material decayed to less than detectible levels later that same day. A
small amount of contamination was found on the steering wheel of the delivery vehicle when
surveyed by the licensee; It was decontaminated, The technician's finger ring dosimeter was sent
off for processing and the results were 1,538 milliremn ta his right hand and 1,843 millirem to his
left hand. The iicensee retrained the technician in contamination control and the proper
procedures for handling radicactive material Including leaving an area after handling radioactive
material. The licensee was cited for the contamination event.

Flle closed.
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Incidents Opened Fourth Quarter 2010

| - 8794 - Gaugs Shutter Failure - Intemnational Paper Company - Queen City, Texas

On October 21, 2010, the Agency received a "Notice of Reciprocity” from an out-of-state licensee.
The notice stated that the out-of-state ficensee was repiacing two "stuck shutters” for one of the
Agency's licensees. The Agency contacted its licensee. The licensee stated that one shutter had
falled in the closed position on October 20, 2010. The licensee stated the second shutter
scheduled to be repaired had not failed, but it was found to be difficult to operate and the licensee
opted to have it replaced along with the shutter that did fail. Repairs were made to the shutters
on October 22, 2010. The licensee provided additional training for staff on the performance of
routine gauge inspaciions and shutter checks as corrective action. No violations were cited.

File closed.

1- 8795 - Gauge Shutter Fallure - Tlcona Polymers, Inc. - Bishop, Texas

On October 25, 2010, the licensee was locking one of iis fixed gauges out of service when it
discovered that the gauge shutter was stuck In a partially apen position. The gauge was an
Ohmart Vega model $H-F2-46 gauge corttaining 0.06 curies of cestum (Cs) - 137. The licensee
reported that there was no risk of additional exposures to any personnel. A service provider
repaired the gauge shutter on Qctober 26, 2010. The service provider stated that the cause for
the failure was excessive build up of bird droppings an the shutter operating mechanism which
clogged the mechanism. The licensee stated that they were working with the manufacturer to
determine an appropriate action to prevent a recurrence of the problem. No viclations were cited.

File closed.

} - 8796 - Transportation Event - FedEX Express - El Paso, Texas

On Noverber 9, 2010, the Agency recelved a notification from the Radiation Safety Officer (RSO)
for a shipper of radivactive materials. The RSO stated that a package received at a nuclear
pharmacy in El Paso (Licensee-A) had been crushed during delivery and contamination was
found inside the package. The package was originally delivered to another Texas licensee
(Licenses-B) on November 6, 2010. According to the courler, the auter package did not appear
damaged when it was delivered to Licensee-B. The Type A package contained two indium
{Im)— 111 viais with a total activity of 10.63 millicuries at the time of shipment on November &,
2010. During transit, the package had been crushed and one of the vials of In-111 broke inside
its thin-walled lead pig. Upon receipt by Licensee-B, a removable contamination survey of the
outside of the package was performed and no removable contamination was detecied. The
package was rejected by Licensee-B and returned to Licenses-A. The fransport vehicle was
surveyed for removable contamination, but none was detected. Mo violations were cited.

File closed.




Incidents Opened Fourth Quarter 2010

i - 8797 - Radicactive Material ldentified At Landfill - Christus Santa Rosa Hospital, San Antonio,
Texas.

* Health and Safety Code Chapter 241.051(d)

No violations were cited.

File closed,

{- 8798 - Radlography Source Disconnect - Team Industrial Sepvices - Alvin, Texas

On November 22, 2010, the Agency received notice from the licensee that it had experienced a
radiography source disconnect on November 21, 2010. The equipment was reporedly inspected
prior to use and passed all checks including tolerance testing of the connector mechanism on the
drive cable. On the 25th exposure, after two and a half hours of work, the drive cable and source
assembly failed to retract into the camera. Multiple attempts to retract the source were
unsuccessful as avidenced by mechanical indications and radiation surveys. Barriers were
established at a 2 mR/hr dosa rate, shielding was stacked on the source, and an individual
authorized for source retrievat was contacted. The source was retrieved. No exposure limits were
exceeded during the event. The radiography camera, guide tube, and cranking device were sent
to the manufacturer for inspection, but no cause was determined for the fallure. No violations
were cited,

Fite closed.

{-8799 - Scurce Abandoned Down Hole - Schiumberger Technolegy Comporation, Sugarland,
Texas - Garza County

On November 22, 2010, the Agency was notified of an irmetrievable well logging source that had
been abandoned downhole at a site in Garza County. Fishing efforts for the source had
commenced when the tool string broke leaving cne 1.7 curie cesium (Cs) -137 source in the clay
formation while anothar source was safely recovered. The source was abandoned in accordance
with Railrcad Commission rules. The well was plugged with 200" of red dyed cement to 3,620’
topped with an upside down drill bit as a deflection device. The required warning plaque was
ordered by the licensee and will be placed at the well head. No violations were clied,

File closed




Incidents Opened Fourth Quarter 2010

| - B8OO - Transportation Event - Protechnics Division of Core Lab - La Salle County, Texas

On November 26, 2010, the Agency was notified that a weli-logging truck had been involved in a
traffic accident which resulted in the death of the driver. The radioactive material onboard the
vehicle included 240 milticuries of iridium (ir) -192, 160 millicuries of scandium (Sc) - 48, and 320
millicuries of antimony (Sb) - 124, stored in DOT Type A containers inside an overpack, The
overpack was thrown from the vehicle and the fid opened up several inches. U.S. Border Patrol
personnel who responded to the accident performed an initial survey and determined there was
no radiation hazard. The licensee responded and verified thers had been no release of
radioactive material. The licensee transported the material to their ficensed facifity In Alice, TX. It
was determined there had been no threat to public health as a result of the incident, No viclations
were cited.

File closed.

{ _8801 - Damaged Device Containing Radiogctive Material - Bed Bath and Bevond - Austin, Texas

On November 19, 2010, the Agency was contacted by a contractor licensee from California
requesting reciprocity to work at a store in Austin to remove and dispose of a tritium exit sign
{TES). The siore was contacted by the Agency and questioned abaut the wark involving the TES.
The store manager stated that the exit sign was mounted on a pole coming down from the

ceifing. An employee was working on the top of a storage rack in the area of the sign and
knocked It Inose from the pole and it fell to the floor. The employee picked the sign up, placed it
into plastic bags, teok the signfoa storage locker, and locked the door. A confractor was ‘
contracted ta clean up any contamination and dispose of the sign. The contractor stated that two
tubes had broken in the sign. It was estimated that a maximum of 1.5 - 2.0 curies of tritium would
have been released. The contactor prepared the sign for shipment and disposal. The contactor
surveyed appropriate areas of the store and the highest removable tritium contamination levels
found were 214 dpm/100 cm?2. Bioassay samples were collected from the two store employees
involved in the event. Both samples indicated that the committed exposure was less than 1
millirem. The personnel received additional training on the proper handling of TES and a
company wide inventory of TES was conducted. No discrepancies were reported. No violations

- were clted.

Filed close.

[ - BEOZ - Patient Treatment Error - Oncology Hematoloay Cansuliants PA dba Center for Cancer
and Blood Disorders - Fort Worlh, TX

On December 16, 2010, the Agency was informed by the registrant's Radiation Safety Officer
(RSO) that the registrant had inadveriently failed to administer treatment to an intended area.
While the disease had been noted on both sides of & specific region in the patlent, only one side
was treated. The error was caught on a routine follow-up visit and the patient was informed at
that time. Although there was no evidence of recurrence, the physician decided to complete
yreatment of the other side as origlnally intended. The RSO had all steff review responsibilities for
identifying the correct area to be treated for external beam therapy. No violations were cited.

File closed.




incidents Opened Fourth Quarter 2010

| - 8803 - Equipment Malfunction - H & H X-Ray Services Inc - Flint, Texas

On December 17, 2040, the Agency was notified by the licensee that on December 10, 2010, the
locking device on a QSA model 880 camera containing 97 curies of iridium (Ir) — 182 failed to
activate. The radiography crew (Crew-A) had completed operations on one location st a site near
Lufkin, Texas, and was maving to a new location at the same site. The radiography camera with
the cranking device and guide tube still attached were placed in the dark room of the
radiographers' truck. The licensee stated that a survey was conducted to verify the source was in
the fully-shielded, locked position. As the radiographer was driving to the new location, he
passed about 5 feet from another group of radiographers {Crew-B) from the same licensee, As
Crew-A passed by Crew-B, Crew-B's alarming dasimeters alarmed. Craw-B stopped Crew-A and
told them that their alarms had gone off. Crew-A wentto the camera, picked up the crank for the
carmera, and found that the source had moved from the locked position approximately one quarter
of a turn. The radiographer cranked the source back fo the fully-shielded position and secured
the camersa for transportation. The Agency conducted an on-site Investigation at the licensee's
facility. The investigation determined that the locking device operated for the six days between '
the event and the day the Radiation Safety Officer for the licensee was informed of the event.
The licensee tested the camera and found the locking device to be aperating properly. The
focking device was dismantled and all parts were found to be in good working order. it was
determined that the radiographers had not properly refracted the source to the locked position.
The radiographer's dosimetry was processed and neither had exceeded a dose limit. The
radiographers were released from their employment with the licensee. The radiographer was cited
for four violaticns.

File closed.

" |- 8804 - Missing_Equipment Containing Radioactive Materal - Lockheed Martin Asronautics
Company ~ Fort Worth, Texas

On December 22, 2010, the Agency received a written report from the company stating that they
could not locate B4 tritium exit signs containing an estimated total of less than 630 curles of
tritium. The signs had been boxed in preparation for return shipping to the manufacturer in
February 2010, but were being held until they could be repackaged to conform with the
manufacturer's packaging requirements. In November 2010 the company decided to repackage
and ship the signs but they could not locate them. The company searched its facilty and :
investigated all potential roufes by which the signs could havs left the premises. During the
investigation, the manufacturers/distributors of the signs were contacted by the company for
assistance In determining the serial numbers of signs supplied to their facility. Sertal numbers
were available for only 17 of the signs. ltwas discoverad that there were 23 additional signs that
were unacceunted for, thereby raising the total number of missing signs to 107. The current
{decay-corected) total activity of those signs js approximately 625 curies. The company had an
evaluation conducted that considered the most likely scenarios—incineration by its hazardous
waste disposal vendor, burial in the municipal landfill, or the signs are still on the company's
premises. According to the evaluation, no dose exceeding regulatory limits ta any member of the
public woutd result from any of these scenarios. The company determined the cause of the
incident was lack of communication and handling the signs outside of their normal hazardous
waste procedures. The company stated that in the future all hazardous items will be processed
through thelr existing hazardous waste management system with no exceptions. It will notify this
Agency if the signs are located. No violations were cited.

File closed,



incidents Opened Fourth Quarter 2010

| - 8805 - Badge Overexpostire - Midwest Inspection Services - Perryton, Texas

On December 28, 2010, the Agency was notified thata radiographer working for the licensee had
exceeded an annual exposure limit. The licensee's Radiation Safety Officer (RSO) stated that the
exposure was o the badge only. The RS0 stated that he had interviewed the radiographer
involved., The radiographer stated that he had dropped his badge while conducting radiography
at a location and completed an examination of between 20 to 25 welds before he observed his
badge on the ground. The RSO stated that the average exposure to the radiographer in the
ptevious B months was 343 millirermn and that his work load had not significantly changed. The
licensee has assigned a dose to the radiographer of 343 mifirem. The RSO stated that the
radiographer received addilional training on the proper location and method of wearing his
dosimetry. The RSO stated that the event was discussed with all company radiographers, No
violations were cited.

Fite closed.




incidents Opened in a Previous Quarter and Closed in Fourth Quarter 2010

1 - 8749 - Possibla Abandoned Radioactive Materlal - Site Concrete Incorporated - Grand
Prairig, Texas

On May 28, 2010, an Agency inspectar informed the central office that she had gone o a
licensee's facllity to perform a routine inspection an May 21, 2010, and found the doer locked.
The inspector left a note on the door requesting that the licensee contact her to set up a time

for the inspection. The inspector retumed to the address an May 25, 2010, and found the

door was locked, but saw people Inside and knocked on the door. She asked for the licensee’s
Radiation Safety Officer (RSO) and was told that the company she was looking for was no
longer at that location, A new company had purchased the facilities in January 2010 and no
one could provide any additional contact information for the licensee. A search of the

licensee's file revealed a letter from the Agency's licensing program to the licensee, dated

June 6, 2009, which outlined the steps necessary to tarminate the license. No additional
Infarmation an the disposition of the gauges was contained in the license file. The licensee

had been in possession of two Troxler moisture/density gauges, 3400 model seres, each
containing 40 mitticuries of americium (Am) - 241 and 8 millicuries of castum (Cs) - 137.

Three service providers were contacted to see if they had any records regarding the licensee's
gauges. One of the companies had serviced the gauges, but they did not have any information
on them after June 2008, Contact information for a previous RSO for the licensee was located
and the RSO was contacted by the Agency. The RSO stated that he had left the company in
May 2007. He stated that just before he left the company, the new RSO stated that the licensee
was going to sell the gauges and terminate their license. The previous RSO could not provide
any additional information about the gauges or contact infarmation for any of the Individuals he
had worked with while serving as the RSO. An e-mall was sent to all Agency radioactive materials
inspectors notifying them that the gauges were missing and requesting that they nofify the Agency's
incident Investigation Program staff If they discaverad any of the gauges during inspections.

No violations were clted.

File closed.

[ - 8753 - Gaudge Shutter Failure - NRG Texas Power LLC - Jewett, TX

On June 11, 2010, the Agency was notifled by the iicensee that the shutters on six gauges
falled in the open position. Three of the gauges were manufactured by Berthold and each
contained 30 milicuries {decay corrected to approximately 17 millicuries) of cesium {Cs)~137.
The other three gauges were manufactured by Ohmart/VEGA and each contained 150
millicuries (decay corrected to approximately 86 millicuries) of Cs — 137. The licensee stated
that dose rates taken in the area were normal, since the shutters failed in their normal operating
positions. The licensee believes the Ohmart gauges falled because they were located in an
area that was exposed to an unspecified amount of limestane powder. The licensee reported
that the limestone powder concentrated near the shutter mechanism, and combined with
molsture to form cementitious material that subsequently caused the gauge to fal. The

" licensee stated that it appeared that the Berthold shutters stuck because a "corrosive liquid
seeped into the source shield along the metal shaft that operates the on/off mechanism." No
violations were cited,

File closed.




tncidents Opened in a Previous Quarter and Ciosed in Fourth Quarter 2010

1 - 8762 - Dverexposure - IBA Molecular North America - Dallas, Texas

On July 16, 2010, the Agency was notified by the iicensee that an employee's personal
dosimeter had received 4,153 millirem, resulting in a total of 5,809 millirem deep dose
equivalent for the year, exceeding the annual dose limit. The licensee stated that the work foad
for the month of June 2010 was not significantly greater than the previous months, but that
they had problems with their cyclotron and had been purchasing bulk units of fluorine (F) - 18
from two providers. During their investigation, the licensee (Licenses-A) discovered that on
June 9, 2010, a package of F-18 from another licensee (Licensee-B) had been damaged during
shipment. Licenses-A stated that the package was fransferred from Licensee-B's fransport
vehicle to Licensee-A's transport vehicle in Centerville, Texas, No surveys were parformed and
no shipping papers were obtained by Licensee-A during the fransfer. When the package
arrived at Licensee-A's facility, the site manager performed an arrival survey. The dose rate at
one meter from the package was 47 millirern and the contact reading over-ranged his survey
meter. The swipe survey indicated that there was no removable contamination on the package.
Licensee-A's site manager stated that when he opened the package to remove the vial of F-
18, he found the vial had come out of the shielding and was lying on {op of the packaging
material. Licensee-A did not report the event to the Agency as required by regulation. The
Agency performed on-site investigations at both Licensee-A's and Licensee-B's facilitles.
During the investigations, both licensees provided confileting information on the layoutof
shielding for the vial. It was determined that the package was damaged sometime during the
event, but neither licensee could offer an explanation on how the vial separated from the
shielding materials. No pictures were taken by the Licensee-A. Through Licensee B's
investigation, it was determined that the vial could not separate from the shielding unless the
package was opened. Due tothe conflicting information from both licensess, the Agency could
not determine how the vial separated from the shielding. Licenses-A determined that the
overexposure was caused by deficiencies in their procedures for handling butk vials of F—18, &
lack of adequate equipment to handle this type of raaterial, ervors in judgment by people
handling the bulk vials, and a lack of communication within their company. Comective actions
by Licensee-A included removing the individual recelving the overexposure from any duties
involving exposure to additional radiation, no longer receiving bulk F-18 units untit new
procedures have been put in place, replacing broken vial handling equipment, ordering hackup
parts, and providing additional training for their personnel. Licensee-A was cited violations for
the overexposure, failure to report the transportation event, and failure to obtain shipping
papers for the transportation of radicactive materials.

File closed.
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Incidents Opened In a Previous Quarter and Closed in Fourth Quarter 2010

| - 8765 - Possible Abandoned Radioactive Material - Duncanville Medical Center - Duncanville,
Texas

* Health and Safety Code Chapter 241.061(d}
No violations cited. -

File closed.

| - 8769 - Damaged Device Containing Radioactive Matés’ial - Chevron Phillins Chemical
Company - Borger, Texas

On August 5, 2010, the Agency received a report from the licensee's Radiation Safety Officar
(RS0) stating that a nuclear gauge had been separated from its anchor. The RSO stated that
maintenance activities were being performed in the area. During the maintenance, the concrete
floor holding the gauge mounting bracket was removed for repair thereby removing the gauge
from its original mounted location. The RSO respanded to the location and locked the shutter in
the closed position, The gauge was placed in a storage jocation. Radiation surveys taken
around the gauge indicated dose rates were normal. While conducting an investigation of the
incident, the RSO determined that two of the workers had been exposed to the direct beam of
the source during this event. Interviews with the workers indicated that the workers had been
within two feet of the unshielded source for less than thirty seconds. The desp dose eqguivalent
to the two workers were calculated to be 10 and 31 mitlirer for the event, The licensee was
cited for allowing the dose rate to exceed 2 millirem in any one hour in an unrestricted area.

File closed.

1. 8773 - Badge Overexposure ~ Turner Industries Group - Paris, Texas

On August 17, 2010, the Agency was notified by the licensee that a radiographer's badge read
37,064 millirern for the month of July, 2010, The radiographer was sent to a local medical
tacility to have his blood tested. The test did not indicate any abnormal exposure to radiation.
Samples of the individual's blood were sent 1o Radiation Emergency Assistanca Center/(Training
Site (REAC/TS.) REAC/TS' evaluation indicated no exposure above background had occurred.
The licensee has adjusted the radiographer's exposure to 30 millirem for the exposure period
pased on his pocket dosimeter readings. The licensee believes the badge may have been
exposed by another employee, but could not prove it. The licensee has changed its

pracedures to require the shift supervisor to issue the badges at the start of each shift. No
violations were cited.

File ciosed
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Incidents Opened in a Previous Quarier and Closed in Fourth Quarter 2010

t . 8775 - Badoe Overexposure - Texas Gamme Ray - Pasadena, Texas

On August 23, 2010, the Agency was notified by the licenses that two of its radiographers had
axcesded an annual exposure limit. An on-site investigation was conducted by the Agency on
Septernber 14, 2010. The licensee's Radiation Safety Officer (R50) stated that the two
individuais terminated their employment with the company on July 20, 2010, and had left their
badges in the glove compartment of the company truck that had been assigned to them. The
truck was used as a work bench for other radiographers next to the location where test weld
samples were examined. The RS0 stated that the radiographer trainer had been injured early
in tha month of June, 2010, and had not worked since. The radlography trainee had been
reassigned to a different trainer untit he left their employment. The RSQ calculated the dose
the badges would have received in the truck based on the daily use logs for that location. The
kcensee determined that the most conservative dose the badges could have received was
3,123 millirem. The Agency calculated the dose to be between 2,762 miltirem for a fully
shielded source and 44,202 miilirem for an unshielded source. The licensee assignad a dose
of B32 millirem to both individuals for the two exposure periods using one twelfth of the annual
timit per period. A violation for failure to process individual moniioring devices within 14 days
after the exchange date was cited.

File closed.

| . 8778 - Gauge Shutter Fajlure - Cryavag Inc. - lowa Park, Texas.

On September 3, 2010, the Agency was notified by the licensee that on September 2, 2010, the
shutier on a nuclear gauge failed ta fully open during a routine maintenance check. The

gauge contains a 150 millicurie americium (Am) - 244 saurce. The gauge shutter was locked
closed. The gauge was removed from the vessel and placed in storage. The dose rate
measured at three feet from the gauge was 0.4 millirem/hour and the dose rate at 6 inches from
the gauge was measured at 11.8 millirem/hour, The manufacturar was contacted and on
September 3, 2010, repaired the gauge. The manufacturer's technician found the failure was
caused by the shutter rofler assembly. The technician replaced the shutter roller assembly with
an assembly of a different design and the gauge operated properly. Ne radiation exposure
exceeding regulatory imits was received by any individual during this event. No viclations were
cited. ’

File closed.
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Incidents Opened in a Previous Quarter and Closed in Fourth Quarter 2010

| - 8782 - Source Leak Test Exceeds Limit - Southwest Research Institute - San Antonio, Texas

On September 7, 2010, the Agency was nofified by the licensee that a source leak test had
exceeded the limit, The source had been previously checked on July 7, 2010, and found to be
leaking, but below the level requiring a report to this Agency. The ilcensee’s Radiation Safety
Officer (RSQ) requested that it be retested and the resuits of the second test showed an activity
of 0.0106 microcuries. The source was sealed in a plastic bag and the storage area was
sealed and properly posted. The licensee stated that they pian to decontaminate the drawer
where the source had been stored after providing additional training to the individuals who will
perform the decontamination. The RSO stated that the source will be shipped to a licensed
service provider for repair or disposal. No violatians were clied.

File closed.

| - B784 - Impersonating & State Employee - Ronald James LeBlanc, Sr. - Orange, Texas

On September 20, 2010, the Agency was notified by a licensee that one of its radiography
crews was approached by an individual who identified himself first as an Agency inspector and
then as the Radiation Safety Officer for Orange Counly. The licensse stated that the
radiography crew had set up their barricades and was making preparations, but had not yet
begun radiographic operations. The Individual made statements that the barricades were
wrong, told the radiographers that the calibration on the survey meters should be every threa
months Instead of six, and became hostile and began yelling. The individual reached across
the barricade and slapped the survey meter off the truck onto the ground. One radiographer
notified their main office of the incident. The individual continued to portray himself as a person
of authority by asking for the radiographer's state certification card. After the individual left the
site, he called the licensee's office. The office manager stated the Individua! identified himself
as the "Qrange County RSO" and said there was an x-tay crew that did not have the proper
equipment and the licensee needed to do something aboutit. The licensee stated they did not
call lacal law enforcernent because they did not feel the security of the source was :
compromised. The radiographers identified the individual by a photograph from Agency files.
At the time of the incident, the individual held a current radiography certification from the
Agency. The individual admitted to an Agency investigator that he had made statements that
he was a state inspector and the Orange County Radiation Safety Officer, stating he did so
because he observed actions by the radiography crew that he felt posed a serlous hazard and
ke made the claims abaut his identity to get their attention. The individual's claims concerning
the acttons of the radiography crew could not be substantiated. No violations were cited against
the licensee. One viclation was cited against the individual and his industrial radicgraphy
ceriification was revoked.

File closed.
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incidents Opened in a Previous Quarter and Closed in Fourth Quarter 2010

{ - 8787 - Transportation Violaiions - Texas Health Harris Methodist Hospital - Fort Worth, Texas

* Health and Safety Code Chapter 241.051(d)
Two viotations were cited against the licensee.

File closed.

1 - B739 - Lost Source of Radioactive Materisl - Texas Department of State Health Services -
Austin, Texas

On September 17, 2010, a routine, semi-annual leak test and inventory of ail licensed sealed
sources was performed by the licensee, During the course of the inventary, one 17.5
microcurie sealed cobalt (Co) - 80 source was discovered to be missing. The licensee's
Radiatlan Safety Officer rechecked storagefiransportation packages, the room where their
radioactive material is stored, the vehicle used to transport the package, and the last Incation
where the source had been used. The source was not found. The procedurs for inventorying
sources after each use has been modified to prevent a recurrence. No violations were cited.

Fiie closed

| - 8792 - Radiation Exposure to Member of General Public - Desert industrial X-Ray LP -
Denton, Texas

On September 23, 2010, the Agency was notified by the licensee of an incident invalving a
member of the public. The licensee reported that while ganducting radiography operations ata
temporary job site, a non-radiation worker from another confractor received an exposure fo
radiation when he entered the area where radiography using a 38 curie iridium (ir) — 192 source
was being performed. The licensee stated that two of the licensee's radiographers were
performing radiography on a water tower. Access o the work area was limited to the use of a
man-ift, The radiographers were not trained to use the man-lift, so one of the confractor's
employees used the lift and became responsible for changing out the films. A
miscommunication occurred while the source was cranked out causing the non-radiation worker
to think that the radiographers had instructed him to retrieve the filtn. The licensese performed
dose calculations for the non-radiation worker, and it was determined that he received a whole
body dose of 18 millirem for the exposure. The licensee did not exceed the regulatory exposure
limit for a member of the public. However, a member of the general public was exposed fo a
radiation area that was greater than 2 millirems In any one hour. The licensee was cited for the
violation.

File closed.
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Compiaints Opened Fourth Quarter 2010

- 2282 - Laser Injury - BloDerm Skin Care and Laser Center - Arfington. TX

On October 5, 2010, the Agency received a complaint stating that during a laser hair removal
procedure the complainant suffered burns and scarring. The complainant claimed the injury
resulied from faulty equipment and the technician trainee administering the laser procedure

.was inexperienced and improperly supervised. The Agency contacted the complainant for more
information and conducted an onsite unannounced investigation on October 14, 2010, The
investigation revealed that the complainant had received mild, superficial bums and hyper-
pigmentation. The complainant had consulted an independent dermatologist to assess her injury.
On October 29, 2010, the complainant requested that the Agency stop the investigation and she
did not provide investigators with her dermatologist's name, so further investigation into extent of
injury could not be accomplished. Information obtained from the complainant and the facility was
that the technician was accompanied/supervised by a more experienced technician, The equipment
was current on required service and inspection. The complaint could not be substantiated. One
unrelated violation was cited.

File closed.

O - 2283 - Inadequate Credentiating - Alamc Helghts Surgicare LP - San Antonlo, Texas

On October 6, 2010, the Agency received an allegation that inadequately credentialed
registered nurses andfor physician assistants were performing fiucroscopic procedures. The
Ageney conducted an on-site Investigation on Octaber 26, 2010. The Investigation revealed
that only physicians were performing fluoroscopic procedures. The complaint could not be
substantiated. No violations were cited.

File closed.

C . 2284 - Response to Public Concern - Southside Orthopaedic and Rehabilitation - San
Antonig, Texas

On October 22, 2010, the Agency received a complaint from an individual concerned thathe
may have raeceived excessive radiation exposure from a recent x-ray of his foot. The
investigation into this complaint reveated that a routine inspection had been conducted by an
Agency x-ray Inspector on September 22, 2010. The results of the Inspection demonstrated
that the facility and equipment were In compliance with regulations. A letter was sent to the
complainant explaining the recent inspection findings. No violations were cited.

File closed.
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Complaints Opened Fourth Quarter 2010

¢ - 2285 - Laser Iniury - NeoSkin - San Antonjo, Texas

On November 4, 2010, the Agency's radiation incident investigators received a complaint that
was forwarded to them for investigation from the Agency's drugs and medical devices group.
The compiaint had been received by them on April 7, 2008. The complaint alleged that a
business was using lasers on humans for hair removal and had caused bums to two
individuals, The complaint also stated that the business did not have a medical director nor
did they have physician oversight of the treatments. Investigation revealed that ihe company
had since gone out of business. The complaint could not be substantiated. No viclations
were cited.

File ¢lozed.

C - 2286 - Unregistered Laser - Clearstone Laser Hair Removal - Housfon, Texas

On November 5, 2010, the Agensy received an anonymous complaint stating that a provider
of laser procedures for hair removal was operating without proper registration with the Agency
and without proper posting of warning signs on the laser treatment room. Additionally, the
complainant believed they had recelved excesslve burns from treatment at the facility. Follow-
up communications with the complainant revealed there had been no medical treatment for
the alleged burns and no photographs had been taken, On December 16, 2010, the Agency
conducted an on-site investigation. The investigation revealed there were Class 4 lasers in
use since January 2010 and the facility was not registered with the Agency. Additionally, the
facility was using improper warning signs and four pairs of protective eyewear were cracked.
During fhe investigation, the owner admitted that one patient had received burns on October
5, 2010, that required medical attention from a physician. The owner would not give the
Agency records refated to the burn during the on-site investigation. The facility filed its injury
report with the Agency on January 5, 2011, Portions of the complaint were substantiated.
Two viclations were cited.

File closed.
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Complaints Opened Fourth Quarter 2010

¢ - 2287 - Monitoring Not Provided - Banfield Pet Hospital of The Woodlands - Shenandoah,
Texas

On November 16, 2010, the Agency received a complaint from a veterinarian that he had niot
heen provided dosimetry while he worked at a veterinary hospitat operaling an x-ray device,
The letter stated that he had requested a badge, but one was never provided. He also stated
that other individuals working at the hospital did not always wear their badges when they
were in the area of the operating x-ray device. On December 22, 2010, twa Agency
inspectors performed an unannounced invesfigation at the registrant's location. A review of
the registrant's records confirmed that the complainant had not been monitored for
occupational expesure for radiation. The review aiso found that the registrant did not have
personnel monitoring records of occupationally exposed individuals for the last five exposure
periods for Individuals working at this location. ‘The registrant was cited for the two vialations.
The complaint was substantiated.

File closed.

C - 2788 - Requlatory Viglations - Waoodlake Imaging and Diagnostics - Houston, Texas

On November 18, 2010, the Agency received a complaint alieging that a facility was using an
unregistered x-ray machine and commitling numerous additional violations. An on-site
investigation was conducted on December 44, 2010, subsequent to an inspection five days
earlier. Neither the inspection nor the investigation could substantiate any of the allegations.
No violations were cited. .

File closed.

C - 2286 - Ng Physiclan Supervision for | aser or Intense Pulsed Light Treatment - Natural
Skin Creations Day Spa - Houston, TX

On November 18, 2010, the Agency received an anonymous complaint stating that & provider
of laser and intense pulsed fight (IPL} procedures for skin treatment and hair remaoval was
operating without proper registration with the Agency, without licensed medical practitioner
supervision, without properly trained technicians, and without praper posting of warning signs
on the IPLU/aser treatment room. The Agency conducted an on-site Investigation on
December 14, 2010. The investigation revealed the facility did not have a contract with, ot
supervislan by, a licensed practitioner of the healing arts, they did not have hazard wamning
signs posted as required, and they possessed and used a Class 4 laser for which they were
not registered with the Agency. The techniclans' training did meet the current training
requirements. The complaint was substantiated. Two violations were cited.

File closed,
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Complaints Opened Fourth Quarter 2010

C - 2200 - Response to Public Concern - Privaie Residance - Houston, Texas

On November 8, 2010, the Agency received notification from its answering service of a
message from an individual that stated "Last night, 11/7 there was a sound like a nuclear
reactor up the street, There's plutonium.” An Agency investigator attempted to contact the
individual three times before finally succeeding on November 15, 2010. The individual stated
that there had been a plutonium explosion in her neighborhood last week because she heard
a noise. She stated that there was no visible fire or explosion, but that she knew i was
plutonium hecause of the sounds she heard and the way the humming noises propagated.
The individual stated that when plutonium explodes, it makes a humming sound that comes in
waves because the radiological particles react over and over again, and those are the waves
that one hears. She also stated that she has had a problem with pluionium contamination in
her home. She stated that she removed it herself when she saw it. She stated that the
contamination looked “ranslucent and waxy” In appearance, and that if one were to listen
carefully, one would hear the plutonium humming. She stated that people from the “Hamis
County Radiation Control” performed a survey a few weeks ago at her home. The
investigator asked the her if she was given any results of the survey that was performed. She
stated that those performing the survey had a Geiger counter and that ‘it was clicking.” The
individual then stated that she knows people in her neighborhood have been poisoned with
plutonium because their faces appeared smashed, like they have peen put into 2 press. She
stated that this physical manifestation is characteristic of plutonium polsoning. The
investigator tried to assure the individual that piutonium is a highly reguiated material, and it
was not likely that her home was contaminated with plutonium. The investigator stated that
they could perform a survey of her residence to determine if any plutonium was present, and
she replied that she would appreciate that. The investigator made several unreturned phone
calls to the individua! to atrange a date and time to survey her residence. On December 15,
2010, two Agency investigators went to the Indlvidual’s address, knocked on the door, and no
one answered the door. One investigator took a radiation survey of the outside of the house
and did not detect any radiation above background. The investigators then moved to a
public area approximately two blocks from the individual's home and the investigators took a
soil sample from the area. On Decamber 23, 2010, the sample was anatyzed; no
concentrations of any radionuclides above regulatory fimits were revealed. The complaint
could not be substantiated, No violations were cited.

File closed.

©-2291 - Uncredentialed Technglogists - Rafasl De La Flor-Welss - Spring, Tx

On December 8, 2010, the Agency received a complaint that the office manager and other
staff members were parforming x-rays at an urgent care center without proper credentlals,

On December 15, 2010, an unannounced inspection was conducted by an Agency Inspector
and twa investigators. Four staff members were interviewed and records wera reviewed. The
complaint could not be substantiated. Two unrelated violations were cited.

File closed.
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Complaints Opened Fourth Quarter 2010

¢ - 9292 - Requlatory Violation - Berry Fabricators - Corpus Christ, Texas

On December 8, 2010, the Agency received a phone call from an individual who stated that

he had a friend who worked for the licensee and that the friend had not been issuad any
personnel monitoring devices, did not have any radiation survey Instruments, and that the
guide cables were in such bad shape that they were often unable to retract sources into the
camera. He stated that when sources did stick, the workers were required to perform source
retrievals. An on-site investigation was attempted by the Agency on December 16, 2010.

The licensee's Radiation Safety Qfficer (RS0) was cohtacted, but he staied he had worked

the night shift and would not come in to the plant. There were no individuals at the facility that
could provide access to records needed to conduct the investigation. A routine inspection

was conducted on February 10, 2011, The RSO stated to the inspector that their records

had been baxed up when he moved from one office to snother and were inadvertently thrown
into the trash. The RSO stated that they would not be doing any radiography work in the

near future. The inspection report included 17 violations. On Aprii 2, 2011, the Agency was
contacted by an individual who stated that the licensee was conducting radiography operations
in an unsafe manner. An on-site investigation was conducted an April 9, 2011, but the allegations
cauld not be substantiated. No additional viclations were cited.

File closed.

G - 2793 -Inadequate Credentialing - Emergency Mediclne Specialist LLP - Richardson,
Texas '

On Decermnber 14, 2010, the Agency received a complaint stating that individuals performing
x-rays for the registrant are nat credentialed. The Agency conducted an inspection at the
facility on January 11, 2011, and the operatars were verified as having proper and current
credentials. The complaint was not substantiated. Three non-related violations wers cited.

File closed.

C - 2294 - Radiation Exposure to Member of Generat Public - Houston Medical Clinic -
Houston, Texas ’

On December 15, 2010, the Agency recelved a anonymous complaint alleging that an
individual had received excessive radiafion exposure from an x-ray machine located in a
room adjacent to her work station. 1t was alleged that this exposure resulted in two
miscarriages. The Agency conducted an on-site investigation. The investigation revealed
that the x-ray machine had not been used since approximately October 2010, The
investigation also revealed that due to the type of machine and Its positioning in the room,
the beam could not have been directed toward the area where the individual worked. In
addition, distance from the work station and buitding structure would have reduced any
scatter radiation from the use of the machine to levels below regulatory limits. The complaint
was not substantiated. No violations were cited.

File closed.
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Complaints Opened Fourth Quarter 2010

¢ - 2295 - Inadegquate Credentialing - Family Medicine Rural Health Clinic PA - Copperas
Cove, Texas

On December 16, 2010, the Agency received an ananymous complaint alieging that the
registrant was allowing an employee who's license had expired to take x-rays as welt as
allowing another individual to take x-rays who was not ticensed. The Agency conducted an
on-site lnvestigation. Required certifications were current for technicians performing x-tay
procedures. The complaint was not substantiated, Three violations, unrelated to the
complaint, were cited.

File closed.

C - 2996 - Unregistered X-rav Equipment - integrated Pain Associatas - Killeen, Texas

On December 20, 2010, the Agency received a complaint stating the facility was operating &
¢-Arm machine for sxposures an humans without proper registration. An Agency investigator
found that an application for a certificate of registration from the facility was received by the
Agency on December 31, 2010. An on-site investigation was conducted on March 8, 2011,
The investigation revealed that the faciiity had submitted their request for registration on
December 8, 2010, They received the C-Arm device in early January 2011, but had not
operated the device untit January 13, 2011. The C-Arm was surveyed by a licensed medical
physicist on January 17, 2011, and required no adjustments. The area where the machine
was used was properly posted and current procedures were available. The complaint was not
substantiated. No violations were cited.

File closed.

C-2297 - Inadequate Credentialing - injury Medical Clinig - El Pago, X

On December 21, 2010, the Agency received a compiaint alleging that staff at a medical elinic
was not calibrating thelr x-ray equipment properly and the staff at the facillty was not
adequately trained, On January 27, 2011, an Agency inspector performed an on-site
inspection at the registrant's facliity. The inspector found that the equipment performance
evaluations had been completed as required and the inspector was not able to identify any
instances where non-credentialed personnel performed a procedure. The complaint could
not be substantiated. No violations were cited.

File closed.
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Complaints Opened Fourth Quarter 2010

C - 2708 - Requlatory Violations - Wilson Inspection X-Ray Services - Corpus Christi, Texas

On December 15, 2010, the Agency received a complaint afleging that a radlography
company was performing radiography work at a temporary job site without setting up proper
bartiers. On December 16, 2010, two Agency investigators performed an on-site
investigation. The investigators interviewed the complainant and were informed that the
radiography crew was no longer performing radiography for them, but were stili on site
working for a subcontractor. He also stated that he had observed a second crew performing
radiography work about a mite from this location. The investigators found the first
radiography crew on the east end of the facllity. The crew was sitling in thelr truck and did
not appear to have any work to perform in the near future, The inspectors drove fo the
second location and there they found a second truck from the licensee sitting on the side of
the road. As they drove past, they saw two individuals sitting in the cab of the truck and thers
were drive cables and a radiography camera on the tallgate of the truck. Mo one had direct
control of the camera, The investigators found that neither radiographer had an electronic
alarming dosimeter, that both self-reading dosimeters were off scale, the trainee did not have
a copy of his credentials, radiation surveys had not been conducted during radiography
operations, and the radiographer irainer was not providing supervision of the trainee as
required. The original comptaint was not substantiated. The radiographer trainer and the
licenses were cited for the violations that were observed.

File closed.

C-2299 - Uncredentisled Technoipgist and Other Regulation Vickations - Family Medicine
Ciinic - Lampasas, TX

On Dacember 18, 2010, the Agency received a complaint alleging that non-certified
techniclans were being required to take x-rays of minors, that there was no technique chart
available for children, and that x-rays were being ordered by not only the doctor and nurse
praciitioner but also by nurses and medical assistants, The compiaint further alleged the
exposure to patients was uncertain, the films and cassettes don't mateh, the exposure
settings were being doubled to take x-rays, and the staff was working with three or more
technique chatts 10 take x-rays. The agency conducted an on-site investigation. The
investigation revealed thata Non-Certified Technologist (NCT) had taken x-rays of a miror
that were outside the scopa of her certification. It was also found that entrance exposures {o
the chest exceaded regulatory limits. The issues of films and cassettes not matching, practice
of simply doubling settings, and multiple technique charts being in the control rcom were
addressed with the reglstrant In regard to best practice. The complaint was substantiated.
Three viclations were cited.

File closed.
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Comptaints Opened in a Previous Quarter and Closed in Fourth Quarter 2010

G - 2194 - Allegation of Abandoned Radloactive Material - Trace Life Sclences Inc. - Denfon, Texas

On April 16, 2009 an email complaint was received by the Agency alleging the lfcensee had
abandoned radioactive matenial at its facility. An Agency inspector was sent to the facillty to
determine if there were any potential risks to the heailth and safety of the public, The inspeactor
found that the facility was adequately secured and ascertained there was no eminent threat to the
public. The Agency leamed that the ficensee has been sxperiencing financial difficulties and is
seeking additional financial investment. After many months of observations and negotiations, a
business and decommissioning ptan has been submitted with a licensing and fee payment schedule
agreed upon. The complaint was not substantiated and no viclations were cited.

File closed.

C - 2241 - Requlation Viclations - DFW MR! LP - Dallas, Texas

On February 2, 2010, the Agency received a phone call from an anonymous source with a long list
of very detailed vioiations on a varlety of radiation producing machines against the registrant. The
facility has computerized tomography (CT) and radiographic machines and the complatnt was
submitted by a person who described himself as a “concerned technologist”. According to the
complainant, the violations had been occurring since July 2009. On Oclober 16, 2010, the Agency
conducted an investigationfinspection at both of the registrant's licensed sites. No viclations were
cited.

File closed.

G - 2268 - Uncredentialed Technologists - Ulupi A. Choksi, M - Kinawood, Texas

On July 5, 2010, the Agency recsived a complaint that a technologist was performing bone density
exams without the proper credentials. On September 30, 2610, an Agancy inspector performed &an
announced investigation. The inspector asked the registrant about the technologist allegedly
performing bone densitometry exams. The registrant stated that the technologist had performed
exams from February 2007 to July 2010. The registrant stated that they discoverad the
technologist was not credentiaied and the technologist's employment was terminated on July 7,
2010. The compiaint was substantiated. One violation was cited.

File closed.
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Complaints Opened in a Previous Quarter and Closed in Fourth Quarter 2010

C - 2269 - |.aser Registration - Beaudiful You Laser Spa - Phar, Texas

On July 8, 2010, the Agency received a complaint alleging that an unregistered individual was
commercially performing faser hair removal at a private residence. The complainant had hearsay
information that a person had passibly received minor bums. An on-site investigation was
performed by the Agency on July 16, 2010. The investigation revealed that an individual had
purchased an intense pulsed light ({PL} /radio frequency (RF) system and an RF cavitation unit
through eBay divectly from a company in China. Neither of the machines had the required Food
and Drug Administration labeling showing they were certified s complying with design, labeling, and
manufacturing standards, The individual used the IPL device on a human and was not under tha
supervision of a practitioner of the healing arts. Following the on-sile visit, the individual closed her
business and, at a later date, disposed of the devices. The information concerning possible burns
collld not be substantiated. Two vialations were cited.

Flie closed.

C - 2270 - Laser Physician Supervision - Rain Skin and Body - Harker Heighis, Texas

On July 26, 2010, the Agency recelved an anonymous complaint concerning a laser halr removal
establishment in Harker Heights, TX. The complaint stated that there was inadequate physician
supervision of the use of a laser and intense puised light device. The complainant alteged that
burne had resulted from hair removal and photo rejuvenation procedures. The Agency caonducted
an on-site Investigation on August 11, 2010, The establishment had one Class 4 laser and one
intense pulsed light device and both were being used for halr removal and other procedures. The
LSO confimed that he had a contract with a physician. The complaint concerning lack of
supervision by a practitioner of the healing arts could not be substantiated, The investigation was
unable to substantiate the complaint of burns as a result of the use of the laser on humans. No
vioiations wera cited.

Fite closed.

C - 2271 - Potential Exposurs ta Individual - San Benito Animal Hospital - San Benifo. Texas

On July 30, 2010, the Agency received an anonymous complaint regarding scatier radiation to
employees at a veterinary clinic in San Benito, TX. The complaint alleged that employees' hands
could be seen in the cuter field/perimeter of the x-rays taken by digital x-ray machine. On
September 9, 2010, the Agency conducted an unannounced on-site investigation. A broad
sampling of x-rays were inspected and images of human hands holding animals without wearing
required protective devices wera observed. The investigation also revealed that the
ownerfveterinarian had purchased the business, including & digital x-ray machine, in July 2010 and
had failed to register within 30 days as required. The complaint was substantiated. Two viclations
were cited.

File closed.
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Complaints Opened in a Previous Quarier and Closed in Fourth Quarter 2010

C - 2275 - Requlatory Violations - Gene Gant - Houston, Texas

On August 10, 2010, the Agency received a complalnt alleging that a U.8. Foed and Drug
Administration (FDA) Form 2579 had been frauduiently prepared. The FDA Form 2579 isfo be
prepared by the person installing a radiation machine, and it is subsequently sent to the Agency.
The preliminary investigation determined that an individual who instalied the eguipment did so
without a Certificate of Registration from the Agency as required. The individual was beitng pursued
by the State’s Office of the Atlomey General (OAG) at that time. Copies of the documents
collected were submitted to the OAG and to a representative of the Food and Drug Administration.
On October 1, 2010, a determination was made that the x-ray registrant whosa machine was
installed by an unregistered service provider had violated the rule requiring the use of registered
service providers. Therefore, the investigation into this complaint was to be re-opened. On
October 25, 2010, the Agency conducted an unannounced investigation af the reglstrant’s facility
where the dental machine had been installed. The Agency informed the registrant that the person
who Instalied the equipment was not licensed by the Agency to service x-ray machines. The
Agency cited one violation against the registrant for #silure to have someone properly licensed by
the Agency install the x-ray machine.

File closed.

C - 2277 - Response to Public Concern - Varlous Awlo Painters - Dallas and Houston, Texas

On August 3, 2010, the Agency received an aliegation referred to them by the Nuclear Regulatory
Commission. It was alleged that a device manufactured by the 3M Company containlng radicactive
material and designed for use in the auto-painting industry was not being properly controlled in
automotive shops located in Houston and Dallas. The Agency contacted the complainant for
additional Information. The complainant could not provide any specific Information on the device,
but stated that he believed the device had a radicactive sticker on it and therefore, It contained
radioactive material. He stated that he was a paint salesman for DuPaont Palnt for automotive
-applications and had encountered several instances in the Dallas and Houston areas where he had
observed improper storage or disposal of the devices, The complainant was unable to specifically
name locations where he had observed the devices. The Agency contacted several individuals at
3M including the Material Safety Data Sheet coordinatar and a member of its Regulatory Affairs
Group. None of these individuals knew of any devices manufactured by 3M for use in the
automnotive paint industry that utifized any type of radiation. Several auto dealers in Dallas,
Houston, and Austin were contacted and their automotive paint managers were Interviewed. Nong
of these individuals knew of any device that had utilized any source of radiation. A search of 3M's
automotive paint application web site did not find any referance to the use of any source of
radiation in any painting application. The complaint was not substantiated. No violations were
cited.

File closed.

24




Complaints Opened in a Previous Quarter and Closed in Fourth Quarter 2010

C - 2278 - Laser Registration - Bella Madical Spa - Marble Falis, Texas

On September 17, 2010, the Agency received a complaint from an individual regarding safety
practices of a facility using lasers for hair removal at a medical spa in Marble Falls, Texas. The
complainant was contacted for more information, Most of the complainant's concerns were outside
the scope of Radiation Control's laser requlations. The complainant was informed that hefshe could
contact the Texas Medical Board conceming those issues. The complainant also stated that the
medical spa may not be registered for its faser, An unannounced on-site investigation was
conductad on Octaber 13, 2010. The investigation cenfirmed that there were Class 4 lasers in use
and the facility was not registered with the Agency. The complaint was substantiated. One viclation
was cited.

File closed.

¢ - 2281 Thoriurm Oxide for Experiments, - Conscious Alchemy, LLG - Spring. TX

On September 28, 2010, the Agency received a call from a distribution company reporting ihat a
customer using a health company name who had previously ordered 250 grams of thorium oxide, a
general license preduct, was now ordering an additional kilogram. The distribution company was
cancerned that the customer may be using the matertal in health products. After contacting the
cusiomer, it was determined that the pawder was used to coat material on a metallic substrate for
experiments related to a fuel economy invention. The customer did not expect to need any
additional thorlum oxide for experiments. The complaint was not substantiated. No violations were
cited.

Fite closed.
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Pennsylvania Department of Environmental Protection

%39 Elmerton Avenue
Harrisburg, PA 17110-8200
January 28, 2010

Southcentral Repgional Office T17-705-4703
‘ FAX .- 717-705-4890

NOTICE OF VIOLATION

PRIORITY MAIL BELIVERY CONFIRMATION NO.

Operations Manager
Citrus Encrgy Corporation

Dear Mr. Searfoss:

It is the Department’s understanding that Citrus Energy Corporation (Citrus Energy) contracted
Core Laboratories, L.P, - ProTechnics Division (ProTechnics) to conduct a radioactive tracer study at
well site), located along
== (Site). On December 10,
D .ot water, sand and §
Reciprocity License No.
PraTechnics' field representative left the well site,

Following ProTechnics’ departure from the well site, Citrus Energy pumped sand and water,
which were contaminated wit radivactive residual waste), fo the surface and contacted Clean
Hurbors Environmental Services, Inc. (Clean Harbors) to remove the radioactive residual waste from an
on-Site tank.

On December 21, 2009, Clean Harbors emptied the on-site tank and transported the radioactive
residual waste to the Lancaster Oil Company (d/b/a Environmental Recovery Corporation of PA (ERC)).

On December 22, 2009, ERC transported a roll-off container, which included the radioactive
residual waste to Modern Landfill for disposal. Upon entering the scale at Modern Landfill, a radiation
monitor was elarmed and Modern Landfill notified the Department of this event.

The following violation is noted:

® 25 Pa. Code § 287.54(a)(1) requires the performance of a detailed analysis to fully g8
characterize the physical properties and chemical composition of each type of wastel
generated. '

)
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Citrus Energy Corporation iy _ Janvary 28, 2010

On December 10, 2009, Citrus Energy failed to conduet a proper waste analysis of the
redioactive residual waste prior to contacting Clean Harbors to remove the waste.

You are hereby notificd of the existence of a violation as well as the need to provide prompt
corrective action. Failure to correct the violation may result in legal proceedings under the Radiation
Protection Act and the Solid Waste Management Act. Under each Act, each day of violation is
considered a distinct and separate offense and will be handled accordingly.

Be advised that the violation described above constitutes a public nuisance under Section 309 of
the Radiation Protection Act, 35 P.S. § 7110.309, as well as Section 610 of the Solid Waste
Management Act, 35 P.S. § 6018.601. This may subject you, under Section 308(e) of the Radiation
Protection Act, 35 P.S. § 7110.308(e) and Section 605 of the Solid Waste Management Act, 35 P.S. §
6018.605 to civil penalty liability of up to ($25,000) for each violation. Additionally, under the
Radiation Protection Act, penalties may be assessed up to ($5,000) per day for each continuing day of
violation,

~ The Department requests that a written response be sent within 14 days of the receipt of this
Notice of Violation. The response should include, but not be limited to a typed letter that provides a
detailed description of the actions taken to avoid any future occurrences,

This Notice of Violation is neither an order nor any other final action of the Department, It neither
imposes nor waives any enforcement action available to the Department under any of its statutes.

Thank you for your cooperation, If you have any questions, please call me at 717-705-4398,

Sincereljf,

Liza A, Fom

Compliance Specialist
Radiation Protection Program
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Program Managers’® Conference Call
Wednesday, June 16, 2010
9:30 —11:30 am

MINUTES

Participants

Ccn

SE:
NE:
SC:
NC:

SW:
NW:

Steve Socash, Laura Henry, Joe Sieber, Renee Bartholomew (BWM)
Dave Allard, Jim Barnhart (BRP)

Joe Feola, Jim Wentzel

Bill Tomayko, Tracey McGurk

John Oren, John Spang

Pat Brennan

Mike Forbeck, Diane McDaniel

Todd Carlson, Joel Fair

Topics Discussed

o Next meeting: Thursday, September 9, 2010, RCSOB 14® floor Large

Conference Room; face-to-face meeting directly after the SWANA/PWIA
Conference

Iridium-192 at Rustick LF & NORM/TENORM Issues (see associated e-mail)
Dave Allard discussed this case and additional NORM/TENORM issues
associated with disposal of frac fluid at MWLE’s. Rustick had a hit of Iridium-
192 in waste generated at an Oil & Gas well in which the drilling was traced by
ProTechnics, a company out of Texas that utilizes Iridiim-192 beads for tracing
the efficiency of a well fracture. ProTechnics is currently the only company
utilizing this technology in PA, and the Department has come across some
commpliance issues concerning disposal of the resulting waste. ProTechnics’
license atlows for in-situ decay on site with subsequent disposal at a LF; however,
it has been discovered that drill cuttings may have been improperly managed. RP

is currently secking to take enforcement action against ProTechnics, and recent

WM inspections will probably result in enforcement action by that program as
well. ‘

In general, Radium has been an issue; it has also been found in the solid
component of the frac waste. Itis OK fora MWLF to dispose of this material
under a BRP exemption, and Regional WM staff has the ability to approve its
disposal. BRP requirements include maintenance of a spreadsheet of loads
containing TENORM for tracking purposes. It is important that WM and R?
continue to coordinate with each other on these issues (enforcement actions,
handling for disposal, ete.) and that WM keeps RP in the loop when it sees new
sources of TENORM coming in for disposal.

EXHI

BIT
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2~ pennsylvania

/ 7 DEPARTMENT OF ENVIRONMENTAL PROTECTION

RADTATION PROTECTION FROGRAM

December 23, 2013

PRIORITY MAIL DELIVERY CONFIRMATION NOGE

SR
ProTecht ci

Re: License No, i
November 2, 2010 Consent Order pird Agreement

ear M. Flecker:

Thank yeu for participating in the December 18, 2013 conference and for clarilying Lhe events
that resubted in the issuance of the Navember 26, 2013 Notice of Vialation. As you know, the
Diepartinent was represented by Ms, Lynn L. Langer, Mr Rabert M. Zaceuno, Mz, Joseph 11
DeMan, M, Richard F. Croll, Ms. Jennifer N. Noll and myself, M. Will Willisms and Mr,
Craiy Konievzny were present on pehatf of ProTeehnies Division of Core Luaboratories, LD
(ProTechnics). In addition o you, Me. Larry Stephenson and ivir. Ron Blush paniclpated via
telephone, -

As n result of the discussions, the following action items were developed and agrecd upon by
ProTechnics and the Depariment:

«  As o result of violations of the Npvember 2, 2010 Consent Order and Agreement (COA)
stipulated civil penaltics lotaling 575,000 are due by January 15, 2014, Acceptable forms of
payment inchide enshier's cheek, eertified cheek and money order. ayment will need tu
b payable to the sCommunsvenlth of Pennsylvamia, Radiation Protection Fund” and
mailed o my attention.

e 1 is the Department’s understanding that the language of the Radioactive Tracer Well Site
Agreement (Well Site Agreement) has created many questions from Well Owner/Operators
and that revision may be warranted. Please draft revisions to the Radioactive Tracer Well
. Site Apreement in Altachment A and submit them by Junnary 15,2014, '

» ‘The Department will review any suggested revisions and schedule n conforcnee eall in the
event that additional discussion is pecessary.

« Upon linal approval of the Well Sile Apreement, the Depariment will denft m Addendum o
the COA, which will then be exccuted by hoth parties.

50lMﬁﬁ%ﬂﬂﬂ}lﬁffiﬁtﬁAELfi"?"[iQ!!,F\_Vé.{l_lli—'_i_’ﬂ.’.{'5‘3““3rk.”ﬁ 17110-8200

e e e e e

7177054703} Fax 717.705,4890 . . v depwab.state.pa.us

P pladh o o Py A 3]



-2 Deeembet 23,2013

¢ The Addendum will require ProTechnics to submit a License Amendment reguest within 14
days of the execution of the Addendum. The amendment will request a Liceuse Condition
requiring the submission of the nowly revised Well Site Agreement as specified in the COA,

o The Addendum will also requirc an annual meeting between representatives of Pro'Technics
and the Department. The annual meeting will be initiated hy ProTechnles and will oceur in
May of ench yeat,

Thank you for your cooperation. If you have any questions, please fael froe to contact me at
717.705,4898.

Sincerely,

Y. .
foad Ay
Lisa A, Forney, MEPC
Complinnce Specialist
Rudintion Protection Prograim

Enclosurcs

cel Gen




e T Decerrber 23, 2013

bee: SCRO - License No. &

CO File - Viu Electronic Filing

File Via L. Forney

L., Fomey

R. Zaccano

I, DeMan

5.K. Portiman

1. Chippo

1. Melnic

D. Allard

R. Croli - SERO
I.N. Noll - SERO

General C

Please send email to B 1 with the note;

TS 3

Enclosed pleass find a courlesy copy of Deparlment correspondence being sent today. Any questions
regarding this document or its contents should be dirceted 1o Lisa Forney at 717.705.4898 or
IForncy @pa.gov.

|
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Pennsylvania Department of Environmental Protection

909 Elmerton Avenue
Hareisburg, PA 17110-8200
January 28, 2014

Sauthcentral Regional Office ‘ 717-705-4703
FAX — 717-705-4890

NOTICE OF VIOLATION

PRIORITY MAIL DELIVERY CONTFIRMATION NO.&

Core Laboratorics, L.P - ProTechnics Division

Re: License No.

Dear Mr, Hampton:

The Department is aware that the servu:es of Core Laboratoﬂes, L P.- PmTechmcs Division
(ProTechnics) were enlisted by Beit : s
ladtoacttve tracar study at the & ¢ 4t
: On Dau:mber 10, 2000 I’roTechmcs m}c:cted a gei selution, whlch was

. it

the ProTechnics’ field tehﬂiciat} feft the well site.

I“nﬂowmg ProTechmcs de arture fmm the well mtc Citrus Energy pamped sdnd and water,
H P i to the

surfacu Clean Harbors quronm ,ine. arbors) removed ;
from an qu-site tank on December 21 2009 and Eransportr:d I.hﬁ radmacuve mateml to thef

oﬂ" cantamar, which mc:luded the rndloacnvematendi to Modem Landhll for disposal on December 22,
2005. Upon entering the scale at Modemn Landfill, a radiation monitor was alarmed and Modem
Landfill notified the Department of this cvent.

The following violation is noted:

© 25 Pa. Code § 217.1(a) requires that a person may not receive, posscss, use,
rransfer, own or acquire radioactive material except as authorized under a specific
license, Specifically, Texas Radicactive Material LicenseS SRS I Conditions §23
and Efrequire that the relcased radioactive material be possessed, handled and/or
disposed in a manner outlined in the procedures submitted with the license
application. '

ProTechnics failed to cnsure proper handling and disposal of the radicactive material
alter it had been pumped to the surface and sent for disposal at an off-site location,

139,
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The Department is in receipt of an incident report, which deseribed the corroctive actions taken,
Be advised that no additional response is necessary at this time,

This Notics of Violation is neither an order nor any other final action of the Department, It neither
imposes nor waives any enforcement action available to the Department under any of its stututes,

Thank you for your cooperation, 1f you have any questions, please call me at 717-705-4898,

Siocercly,

o, &%@m

Lisa A. Fornsy
Compliance 3 pcmahst
Radiation Protection Program

Radiatian Safety Officer, Core Labaratories, L.P.- Protechnics Bivision
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DEPARTMENT OF ENVIRONMENTAL PROTECTION % 4{ L‘( /—FIC/
NORTHWEST REGIONAL OFFICE

August 4, 2010

Mr. Chester Cheadtle
Fik Waste Services, Inc.
134 Sara Road

Saint Marys, PA 15857

Re:  Consent Assessment of Civil Penalty
Dear Mr. Cheatle:

Please find enclosed a copy of the executed Consent Assessment of Civil Penalty (CACP) for
your records.

Thank you for your cooperation in this matter.

If you have any questions concerning the CACP or any waste related issue please feel free to -
contact me at 814.332.6829.

John R. Crow
~ Solid Waste Supervisor
Waste Management

Enclosure

ce: NWRO
Enf. File

JRC:jb
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