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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

In the Matter of:

Elk Waste Services, Inc. : Solid Waste management Act
134 Sara Road :
Saint Marys, PA 15857

CONSENT ASSESSMENT OF CIVIL PENALTY

This Consent Assessment of Civil Penalty is entered into this iéday of @U-ﬁ/ﬁ/tf‘j

2010, by and between the Commonwealth of Pennsylvania, Department of Environmental Protection
(“Department’”) and Elk Waste Services, Inc. ("Elk Waste Services”).
| The Department has found and determined the following:

A, The Department is the agency with the duty- and authority to administer and enforce
the Solid Waste Management Act, Act of July 7, 1980, P.L. 380, as amended, 35 P.S. §§6018.101-
6018.1003 {“Solid Waste Management Act”j; Section 1917-A of the Administrative Code of 1920,
Act of April 9, 1929, P.L. 177, as amended, 71 P.S. §§510-17 (“Administrative Code™); and the rules
and regulations promulgated thereunder (“Regulations”).

B. Elk Waste Services is a “person,” as that term is definéd in Section 103 of the Solid
Waste Management Act, 35 P.S. §6018.103, and is engaged in the collection and/or transportation of
Solid Waste within the Conunonwealth of Pennsylvania.

C. On May 21, 2010, Elk Waste Services transported contaminated liner material and
other cleanup waste from a gas well drilling gite in Shippen Township, Cameron County to McKean
County Landfill in Sergeant Township, McKean County, Pennsylvania.

D. The contaminated liner material and other cleanup waste (“Waste™) noted in
Paragraph C, above, is “solid waste” and “residual waste” as those terms are defined in Section 103

of the Sofid Waste Management Act, 35 P.S. §6018.103, and 25 Pa. Code §287.1.



[ )

E. On May 21, 2010, Elk Waste Services transported the Waste to McKean County

Landfill for disposal in a vehicle that did not have a contingency plan to minimize and abate a
discharge of residual waste in vielation of 25 Pa. Code §299.216(d), and the vehicle did not have a
daily operational record in viclation of 25 Pa. Code §299.215(a).

F. On May 21, 2010, Elk Waste Services transported the Waste to McKean County
Landfill without McKean County Landfill having a permit or written approval from the Department
that expressly allowed the disposal of the Waste in violation of Section 303(a} of the Solid Waste
Management Act, 35 P.S. §6018.303(a), and 25 Pa. Code §299.215(b).

G, On June 14, 2010, the Department issued Etk Wasie Services a Notice of Violation
for the violations identified in Paragraphs E, and I, above.

H. The violations described in Paragraphs E, and F, above, constitute unlawful conduct
under Section 610(4) of the Solid Waste Management Act, 35 P.S. §6018.610(4); and subjects Elk
Waste Services to a claim of civil penalties under Section 605 of the Solid Waste Management Act,
35 P.S. §6018.605.

L As of the date of this Consent Assessment of Civil Penalty, EIk Waste Services has
corrected all of the violations idtf:n.tiﬁed in Paragraphs E, and F, above.

After full and complete negotiation of all matters set forth in this Consent Assessment of
Civil Penalty and upon mutual exchange of the covenants herein, the Parties desiriﬁg to avoid
litigation and intending to be legally bound, it is hereby ASSESSED by the Department and
AGREED to by Elk Waste Services as follows:

1. Assessment. In resolution of the Department’s claim for civil penalties, which the
Department is authorized to pursue under Section 605 of the Solid Waste Managément Act, 35 P.S.
§6018.605, the Department hereby assesses a civil penalty of $500, which Elk Waste Services hereby

agrees to pay.
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2. Civil Penalty Seitlement. Upon signing this Consent Assessment of Civil Penalty,
Eik Waste Services shall pay the civil penalty assessed in Paragraph 1. The payment i; int settlement
of fhe Department’s clatm for civil penalties for the violations set forth in Paragraphs E, and F,
ahove, for the date set forth in Paragraphs E, and F, above. The payment shall be by corporate check
or the like, made payable to Commonwéalth of Pennsylvania and sent to John Crow, Solid Waste
Supervisor, 230 Chestnut Street, Meadville, PA 16335,

3. Findings.

(a) Elk Waste Services agrees that the Findings in Paragraphs A through I are true
and correct and, in any matter or proceeding involving Elk Waste Services and the Department, Elk
Waste Services shall not challenge the accuracy or validity of these Findings.

(b}  The Parties do not aﬁthorize any other persons to use the Findings in this
Consent Assessment of Civil Penalty in any matter or proéeeding,

4, Reservation of Rights. The Department reserves all other rights with respect to any
matter addressed by this Consent Assessment of Civil Penalty, including the right to require
abaternent of any conditions resulting from the events described in the Findings. Elk Waste Services
reserves the right to challenge any action which the Department may take, but waives the right to
challeﬁge the content or validity of this Consent Assessment of Civil Penalty.

IN WITNESS WHEREOF, the Parties have caused this Consent Assessment of Civil Penalty
to be executed by their duly authorized representatives. Thé nndersigned representative of Elk Waste
Services certifies, under penaity of law, as provided by 18 Pa.C.5.A. §4904, that they are authorized
to execute this Consent Assessment of Civil Penalty on behalf of Elk Waste Services, that Elk Waste
Services consents to the entry of this Consent Assessment of Civil Penalty as an ASSESSMENT of
the Department; that ﬁlk Waste Services hereby knowingly waives any right to a hearing under the

statutes referenced in this Consent Assessment of Civil Penalty; and that Elk Waste Services
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. knowingly waives their right to appeal this Consent Assessment of Civil Penalty, and to challenge its

content or validity, which rights may be available under Section 4 of the Environmental Hearing
Board Act, the Act of July 13, 1988, P.L. 530, No. 1988-94, 35 P.S. §7514; the Administrative
Agency Law, 2 Pa.C.S.A. §103(a) and Chapters 5A and 7A; or any other provision of law. Signature
by Elk Waste Services's attorney certifies only that thé assessment has been signed after consulting

with counsel,

FOR ELK WASTE SERVICES, INC.: FOR THE COMMONWEALTH OF
PENNSYLVANIA, DEPARTMENT OF
ENVIRONMENTAL FPROTECTION:

Uit 7 el il s

Name /2 fpo = fer A Clea /e Todd Carlson
Title PLES, if,q’ 7 Regional Manager
Waste Management Program
' Northwest Region
Dok Lt
Name Bmg}aymﬁ'éad '
Attorney For Elk Waste Services, Inc. ASsSTStart Coumnst ei

Do ratd C’,. Vﬁ?
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DATE: July 30, 2010
SUBJECT: Transmittal of Settlement

TG: Jeremy Preston
Regional Business Manager

FROM: Anita Stainbrook

QOperations Manager

Waste Management
PENALTY AMOUNT: $500.00
FUNIXS): Solid Waste Abatement Fund:

AND/OR

Commonwealth of Pennsyix;ania
. 230 Chestnut Street
Meadville PA 16335

Penalty Amount $ 500.6¢

Waste Transportation Safety Account: Penalty Amount §

VIOCLATOR: Elk Waste Services, Inc.

ADDRESS: 134 Sara Road .

CITY/STATE/ZIP; Saint Marys, PA 15857

16876
ELK WASTE SERVICES, INC. L —
CIOgT e RS
ST. MARYS, PA 15857 50-682/433 Jul 27, 2010

{814) B834.6771

Memo:

oay | Five Hundred ‘and 00/100 Dollars

TOTHE
ORDER.
oF:

Commonwealth of Pennsylvania
John Crow, Solid Waste Supervi
230 Chestnut 5t '
Meadville, PA 16335

AMOUNT

$ ' *xk++$ 500 . 00

£ Seourty featucos. Dstalis on back,

et (Ffate

ALUTHORIZED '.":'{EHX"URE

PO EEATPE® 1HOLAI0EA EBN
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
REGION IV

§11 RYAN PLAZA DRIVE, SUITE 400
ARLINGTON, TEXAS 76011-4005

MNovember 4, 2003

Core Laboratories, Inc.
dba ProTechnics Division of Core Laboratories
ATTN: Will C. Williams
Radiation Safely Officer
8830 Rosprim
Houston, TX 77040

SUBJECT: LICENSE AMENDMENT

Please find enclosed Amendment No. 3C to {icense No. 42-26928-01. You should review this
license carefully and be sure that you understand all conditions. {f you have any questions, yous
may confact me at (817) 860-8221 or via e-mail lce1@nre.gov.

This amendment authorizes an additional disposal alternative pursuant to 10 CFR 20,2002 10
inject well returns {sandouts) contalning radicactive tracer material with physical half-lives of the
material is 120 days or jess (sodium-24, scandium-46, chromium-51, rubidium-88,
antimony-124, iodide-131, xenon-133, irfdium-192, or gold-198) into Class il disposal wells that
have been approved to accept non-hazardous oi} and gas waste by State agencies,

Attached for your perusai is a copy of the Federal Register (Volume 68, Number 208) dated
October 28, 2003, publishing the results of NRC's environmental assessment (EA). The
Federal Register indicates that NRC staff completed its assessment of your proposed disposal
in Class Il wells of sandouts containing radioactive tracer materials. The staff made a finding of
no significant impact (FONSI) to the gnvironment.

NRC expects licensees to conduct their programs with meticulous attention to detail and a high
standard of compliance. Because of the serious consequences to empioyees and the public
that can result from failure to comply with NRC requirements, you must conduct your radiation
safety program according to the conditions of your NRC license, representations made in your
ficense application, and NRC regulations. 1n particuiar, note that you: must:

1. Operate by NRC regulations 10 CFR Part 19, "Notices, Instructions and Reporis ta
Workers: Inspection and [nvestigations,” 10 CER Part 20, "Standards for Protection
Against Radiation," and other applicable regulations.

Z. Notify NRC in writing of any change in mailing address.




Core Laboratories, Inc. -2-

3, By 10 CFR 30.36(b) and/or license condition, notify NRC, promptly, in writing, and
request termination of the license: .

a. When you decide to terminate all activities involving materials authorized under
the licerise; or

b. *  If you decide not to complete the facility, acquire equipment, or possess and use
authorized material.
4. Request and obtain a license amendment before you:

a, Change Radiation Safety Officers;

n. Order byproduct material more than the amount or form authorized on the
license;
. Add or change the areas or address{es) of use identified in the license

application or on the ficense; or
d. Change the name oF ownership of your organization.

5. Submit a complete renewal application or termination request at least 30 days before
the expiration date on your license. vou will receive a reminder notice approximately
90 days before the expiration date. Possession of radioactive material after your license
expires is a violation of NRC regulations.

In addition, please note that NRC Form 313 requires the applicant, by signature, to verify that
the applicant understands that all statements contained in the application are true and correct to
the best of the applicant's knowledge. The signatory for the application should be the licensee
or certifying official rather than a consuliant.

NRC will periodically inspect your radiation safety program. Failure to conduct your program
according to NRC regulations, license conditions, and representations made in your license
application and supplemental correspondence with NRC may result in enforcement action
against you. This could include issuance of a netice of violation; imposition of a civll penalty; or
an order suspending, modifying, or revoking your license as specified in the "General
Statement of Policy and Procedure for NRC Enforcement Actions™ (Enforcement Palicy).
NUREG 1600.




Core Laboratories, Inc. -3~

in accordance with 10 CFR 2.780 of the NRC's "Rules of Practice,” a copy of this letter, and
your response (if any) will be made available electronically for public inspection in the NRC
Public Dacument Room or from the Publicly Available Records (PARS) component of NRC's
document system (ADAMS). ADAMS is accessible from the NRC Web site at
htto://www.nrc,qov/readincz~rrn/adams.html {the Public Electronic Reading Room).

Thank you for your cooperation.
Sincersly,
IRA!

Louis C. Carson Il, Heaith Physicist
Nuclear Materials Licensing Branch

Docket: 030-30429
License: 42-26928-01
Caontrol: 468137

Enciosures: As stated
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shall be deemed to contain t
applicable rules, reguiations,
below.

NRC FORM 374

Pursuant to the Atomic Energy Act of 195
of Federal Reguiations, Chapler |, Panis
heretofore made by the licensee, a license Is
source, and special nuciear material designa

U.5. NUCLEAR REGULATORY COMMISSION

PAGE 1. _oF _48
Amendment No. 30

PAGES

MATERIALS LICENSE

4, as amended, the Energy Reorganization Act of 1874 (Public Law §3-438), and Title 10, Code
30, 31, 32, 33, 34, 35, 36, 39, 40, and 70, and in reliance on statements and reprasesntations
hereby issued authorizing the licenses to receive, acquire, possess, and transfer byproduct,
ted below: to use such material for the purpose(s) and at the place(s) designated beiow; to
detiver or transfer such material to persons authorized to receive it in accordance with the reguiations of the applicabla Part(s). This license
he conditions specified in Section 183 of the Atoric Enargy Act of 1954, as amended, and is subject to all
and orders of the Nuciear Regulatory Commission now or hereaftar in effect and to any conditions specified

Licensee

1. Core Laboratories, Inc.
dba ProTechnics Division of Core Laboratories

0830 Rosprim
Houston, Texas 77040

In accordance with letter dated

August 23, 2000

3. License number 42-26928-01 is amended in
its entirety to read as follows:

4. Expiration date January 31, 2006

5. Docket No. 030-304289

Referance No.

Byproduct, source, andfor spectal
nuclear material

lodine-131
{ridium-192
Scandium-46
Gold-198
Zirconium-85
Xenon-133

Chromiuim-51

T o T MmO O ® P

Antimony-124
Rubidiurn-86

Bromine-82
Hydrogen-3
Sodium-24

z O~ =

Americium-241

N. Americium-241

0. Barium-133

7. Chemical andfor physicat form 8. Maximum amount that iicensee may

possess at any one time under 1his

. license

A Any | A, 500 millicuries

B. Any' | B. 5000 millicuries

C. Any C. 3000 millicuries

D. . Any D. 5000 millicuries

E. .Any E. 500 millicuries

F. .Any F. 500 miliicuries

G. Any G. 1500 millicuries

H. Any H. 2000 millicuries

1. Any i. 3000 millicuries

J. Any J. 3000 millicuries

K. Any K. 998 millicuries

L. Any L. 2000 millicuries

M. Sealed Source (Gammatron M No single source to exceed
Mode!l AN-HP, Guif Nuclear 250 microcuries, total
Model VE-1) possession 100 millicuries

N. Sealed Source {isctope N. No single source o exceed
Products Model HEG-241 50 millicuries
Series, Capsule A-3015)

0. Sealed Source {Isotope 0. No single source to exceed

Products Model HEG-133
Series, Capsule A-3015)

2 millicuries, total
possessian 200 millicuries




NRC FORM 3744

U.5. NUCLEAR REGULATORY COMMISSION

PAGE 2 of & PAGES

MATERIALS LICENSE
SUPPLEMENTARY SHEET

License Number

42-26928-01

Docket or Reference Number

030-30429

Amendment No. 30

8. Byproduct, source, and/or special
nuclear material

P Cesium-137 . P.

Q. Cesium-137 Q.

Cesium-137
Cobalt-60
Iridium-192
Scandium-46
Antimony-124

< cHd0 3
< c A0

7. Chemical andjor physical form 8. Maximum amount that licensee. rmay

possess at ety one time under this
ticense

Sealed Source (Isotope P. No single source ta exceed

Products Model HEG-137
Series, Capsule A-3015)

200 millicuries, total
possession 20 curies

Sealed Source (isotope Q. No single source to exceed

Products Model HEG-137

800 millicuries

Series, Capsule A-3015)

Any
Any
Any
Any
Any

50 microcuries
50 microcuries
-~ 50 microcuries

50 microcuries

< c A oA

A0 microcuries

9. Authorized use:

For use in tracer studies in oit and gas wells.

del TSCAN logging tool for

For use as a calibration/stabilization source in Cedar Bluff Group's Fluid

Identification logging tool for logging tracer material in oif and gas wells.

A. through K.

A, J., andLl. For use in above ground tracer studies.

M. and N. For use as a calibration/stabilization source in Halfiourton Mo
logging tracer material in oit and gas wells.

0. and P.

Q. For use in oil and gas well logging.

R. through V.

For use in pipe collar markers in oil and gas wells.
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License Numbst

42-26928-01

MATERIALS LICENSE : Docke! o Reference Number.
SUPPLEMENTARY SHEET 030-30429

Amendment No. 30

10.

11.

12.

13.

14.

15.

CONDITIONS
Radioactive material shall be used only at the following:

A 1930 Elk Street, Rock Springs, Wyoming; Natrona Gounty Internationat Airport, 3857 Dame, Casper,
Wyoming; Alaska Department of Natural Resources Deadhorse Tract 57, Spine Road, Prudhoe Bay,
Alaska. _ ‘

B. License materials may be stored at Shelt Offshore, Inc. Gas Well: OSG-C 11553, Well No. 2, Field:
Garden Banks Block 602, Offshore Louisiana, in accordance with letter December 16, 1999, pending
final abandonment.

C. Temporary job sites anywhere in the United States where the U.S. Nuclear Regulatory Commission
maintains [urisdiction for regulating ficensed material, including areas of exclusive Federal jurisdiction
within Agreement States. o _

If the jurisdiction status of a Federal facility within an Agreement State is unknown, the licensee should

contact the federal agency controlling the job site in question to determine whether the proposed job site
is an area of exclusive Federal jurisdiction. Authorization for use of radioactive materials at job sites in
Agresment States not under exclusive Federal jurisdiction shall be obtained from the appropriate state

reguiatory agency.

Licensed material identified in item 8.L. may be temporarity stored in accordance with letter dated
August 10, 1998. ' .

A, licensed material shall be used by, or under the supervision and in the physical presence of,
individuals who have completed the Support Consultants and Associates, Inc., F. L. Chifford
Associates, Sharp Radiation Services, W. H. Henkin industries, Inc., Amersharm/Gulf Nuclear, Inc.,
or ProTechnics Environmental Services, inc., training courses and have been designated by the
Radiation Safety Officer.

B. The Radiation Safety Officer for this license is Wil C. Williams.

The licensee shall not vacate or release to unrestricted use a field office or storage location whose
address is identified in Condition 10, without prior NRC approval.

The licensee is authorized to transport licensed material only in accordance with the provisions of 10 CFR
Part 71, "Packaging and Transportation of Radioactive Material"

pursuant to 10 CFR 39.91, the licensee is exernpted from the requirermnents of 10 CFR 39.63(b) for use of
remate handling fools, This exemption will remiain in effect until formally withdrawn by the NRC.
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License Numnber

42-26928-01
MATERIALS LICENSE Docket or Reference Nurher
SUPPLEMENTARY SHEET 030-30428

Amendrment No. 30

16.

17.
* decay-in-storage before disposal in ordinary trash provided:

18.

Not withstanding the requirements of 10 CFR 39.47 and pursuant to 10 CFR 39.91, and in accordance
with the statements, representations and procedures contained in letter dated July 14, 1997, and
February 4, 1998, the licensee may use radioactive markers with activities of 50 microcuries or less of
iridium-192, scandium-48, antimony-124, cobalt-60, and cesium-137 as pipe collar markers in oil and gas
wells.

The licensee is authorized to hold radioactive material with a phys'icai half-iife of less than 120 days for

A. Radioactive waste to be disposed of it this manner shall be held for decay @ minimum of
10 half-lives.

B. Before disposal as ordinary trash, byproduct material shall be surveyed at the container surface with
the appropriate meter set on its most sensitive scale and with no interposed shielding to determine
that its radioactivity cannot be distinguished from background. All radiation labels shall be removed
or obliterated. o T . '

C. A record of each disposal permitted under this License Condition shall be retained for 3 years. The
record must include the date of disposal, the date on which the byproduct material was placed in
storage, the radionuclides disposed, the survey instrument used, the background dose rate, the dose
rate measured at the surface of each waste container, and the name of the individua! who performed
the disposal. S R :

Noftwithstanding the requirements of 10 CER 20.2007, pursuant to 10 CFR 20.2002, and in accordance
with the statements, representations, and procedures contained in correspondence dated August 23,
2000, January 23, 2002, and October 30, 2003, the licensee may release well-logging sandouts and well
returns, containing residual radioactive materials, into Class I Disposals Wells provided:

A. The total radicactive concentration of all isotopes is 1,000 picocuries/gram or less, and the physical
half-life of the radioactive materiat is 120 days or less.

B. The residual radicactive tracer material (sodium-24, scandium-46, chromium-51, rubidium-86,
antimony-124, iodide-131, xenon-133, irdium-192, or gald-198) being disposed of will be in the form
of the patented "Zera-Wash" product in sandouts or well returns.

C. The well has been Permitted by the State, Territory, or Federal jurisdiction to accept non-hazardous
oit and gas waste regardless of whether the job site is in an area where the U.S. Nuclear Regulatory
Commission maintains jurisdiction for regulating licensed material, including areas of exclusive
Federal jurisdiction within Agreement States.

D. The licensee maintains an agreement with the owner of operator to control access to the Class i
Disposal Well until the radioactivity has decayed to unrestricted release Isvels.
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{icansa Number

. 42-26928-01
MATERIALS LICENSE Dacket or Refarence Number
SUPPLEMENTARY SHEET 030-30429

Amendment No. 30

19. Except as specifically provided otherwise in this license, the ficensee shall conduct its program in
accardance with the statements, representations, and procedures contained in the documents, including
any enclosures, listed below. The U.S. Nuclear Reguiatory Commission's regulations shall govern unless
the statements, representations, and procedures in the licensee's application and correspondence are
more restrictive than the regulations.

g;wﬁXEﬁgﬁwmpwozgr?%*;pwmpomy

CrRE=LOIMIO
rx=" Zemmao

Application dated November 15, 1991
Facsimile dated November 25, 1991

| etter dated February 14, 1882

| etter dated March 1, 1993

Letter dated Aprit 12, 1893

Letter dated May 4, 1993

Letter dated October 26, 1993

L etter dated April 20, 1994

Letter dated May 6, 1984

Letter dated May 19, 1984

L etter dated May 26, 1984

Letter dated October 20, 1994 -

Letter dated January 4, 1995 -

| etter dated January 11, 1985 :
Letter dated June 13, 1985, authorization of new facility only.
Letter dated June 13, 1095, authorization to use the Model TSCAN
Letter dated September 12, 1985 '
{_etter dated September 27, 1895

{ stter dated Octobar 26, 1985

Letter dated January 17, 1996

Letter dated February 13, 18896

Letter dated February 24, 1997

Letter dated July 14, 1897

{ atter dated November 14, 1097

Letter dated January 20, 1998

Letter dated January 27, 1988

. Letter dated February 4, 1998
. Letter received May 20, 1598
. Letter dated July 15, 1998

. Letter dated August 10, 1998
_ Letter dated August 31, 1999

Letter dated December 16, 1689

_ E-mall dated February 11, 2000
. Lefter dated March 3, 2000

Letter dated June 5, 2000
Letter dated June 15, 2000
Facsimile dated July 6, 2000
E-mail dated February 14, 2000
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License Number
42-26928-01
MATERIALS LICENSE Dacket or Reference Number
SUPPLEMENTARY SHEET 030-30429

Amendment No. 30

19, (Continued)

MM. Letter dated May 22, 2000

NN. Letter dated August 22, 2001
00. Letter dated November 7, 2001
PP, Letter dated August 23, 2000

IRA!

FOR THE U.S. NUCLEAR REGULATORY COMMISSION

Date November 4, 2003 By

Region IV

Jack E. Whitten, Chief
Division of Nuclear Materials Safety

Arlington, Texas 76011




Official Use Only — Security-Related Information
NRC FORM 374 - PAGE . 1__OF __ B PAGES
LS. NUCLEAR REGULATORY COMMISSION Amendment No. 44

MATERIALS LICENSE

pursuant io the Atomic Energy Act of 1854, as amended, ihe Energy Reorganization Act of 1974 {Public Law 83-438). and Tile 10, Code

jof Federal Regulaijons, Chapter t, Pads 30, 31, 32, 33, 34, 35, 36, 39, 40, and 70, and in reliance on statements and represeniations

i heretolore made by the licensee, a license is hereby issued suthorizing the lleensee to receive, acdulre, possess, and transfer byproduct,
souree, and special nuclear material designated beiow, to use suich material for the purpose(s) and at the place(s) designated helow; o
deliver or fransfar such material lo persons authonzed 1o receive i In accordance with the requlations of the applicable Pari(s). This
license shall be deemed to contaln the condifions specified in Section 183 of the Atomic Enargy Act of 1954, as amended, and 1s subject
io all eppiicable rules, requlafions, and orders of the Nuclear Regulatory Commission now or hereafter in effect and to any conditions
specified below. :

Licenses In accordance with letter dated
July 30, 2612
1. Core Laboratories, Inc. 3. Llcense number 42-26928-01 s amended |
dba ProTechnics Division of Core {.ahoraiciies in Its entlrety to read as follows!

2. 8316 Windfern Road _
Houston, Texas 77040 % ;;R 3
A

6. Byproduct, source, and/or ,Z;‘@Ei;;mica!andlor physical form B Maxlmqiﬁ‘amouni thal ficensee may possess atany
speclal nucieat material s one fime @pr {nis llcense

%_%piration date February 28, 2016

@tﬁgz. 030-30429

. Referantd o,

A. Hydrogen-3 A. Nott Lw)g.l%d 999 millicuries fotal and

-+ T00 milieuries per injection

v 4
At 2

" SHEd and 40 rffficuries per injection

g

s

8. Scandium-48 & Notlo e‘%éed 8,000 millicuries total

C. Bromine-82 t fo %‘%ed 3,000 mificuries total

iHlicuries per injeciiory -

=0, Not caed 750 milicuries total and
$7 40 fmiTcuries per injection

Aty %ig,;ké T OE. Qﬁo exceed 8,000 millicuries total \
,

D. Zlrconium-95

E. Antimeny-124
40 millicurles per infection

F. lodine-131 F. Af * e e b F. Not to exceed 200 milliouries total and

# 50 millicuries per injection
G. irdium-182 G. Any ' G. Not to exceed 12,000 milficuries {fotal
and 40 millicuries per injection
H. Gold-198 H. Any 4. Not to exceed 1,000 millicuries fotal
and 200 millicuries per injection
i. Bromine-82 l. Any I, Not to exceed 3,000 millicuries total
~ and 400 millicuries per infectiorn
J. Barium-133 J. Sealed Source {Isotope J. No single source fo exceed
Products Labs. Model 7 miliicuries; total possession
HEG-133 SBerles, 40 milllcuries

Capsuie A-3015)

Official Use Only — Security-Related Information
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Ucense Number

42-26928-01

WMATERIALS LICENSE Docket or Referenca Number
SUPPLEMENTARY SHEET 030-30429

Amendment No. 44

8. Byproduet, sourcs, andfor ¥, Chemical andfor physical form 8. Maximum amount that licensee niay possess at any

spacial nuclear material ane fime under this license

K. Cesium-137 K. Sealed Source (Isotope K. No single source to exceed 500
millicuries; total possession 10 curies

Products Model HEG-
137 Series, Capsule A-

3015)
L. Americium-241 L. Sealed Source L. No single source o axceed 500
{Gammatron AN-H, microcuries; 10 millicuries total
Guif Nuch Vl_gg E . : .
M. Americium-241 M. Seéﬁd%ﬂ e (iP1 f; F $M. No single source to exceed

N. Scandium-46

3

0. Cobalt-60 .,;?, 0. Solid

P. Antimony-124

oy

3 g B0 mictoturies

R. Iridium-192 =

)
m i ‘;,Y

7 ;_f No singlgnarker to exceed
7 ek = 100 micrhguries

}? . No singldharker to exceed
M ‘59 micragtllies

HEG-241,.8gn 500 microcurias; 10 millicuries tatal
- c%}&go%i EQ i
@f@a ' é\l‘.’%a single marker to exceed
i lerocuries
Q.

gie marker {o exéeed
50 cures
. Sofid _ P, Mo sifgle marker to exceed

&
My S5
Q. Cesium-137  F=  CFSelR
<X il
2

9. Authorized use: ’é;

1. For use in abo ‘gpadnd tracer sttt Sht and pipelines.

Landk  Foruse in Ceder Biuff GRE Rl lggnﬁ%ﬂof%%gging tool.

L. and M, For use as a calibration/stabilization source in Hailiburion Model TSCAN logging foo!'.

N, through R. For use in pipe collar markers in ofl and gas wells.
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A. L

CONDITIONS

Licensed material shall be stored or used only at the following:

Alaska Department of Natural Resources, Deadhorse Tract 57, Spine Road, Prudhoe Bay, Alaska

i, 1701 Qld St. Mary's Pike, Parkersburg, West Virginia

ii. 570 Jonah Drive, Rock Springs, Wyoming, and

iv. 1030 Silurlan Lane, Sidney, Moniana

B. Licensed material may be stored al il {Hrsh b
Garden Banks Biock 692, Oﬁshoreﬁg‘%‘iﬁa, ﬁé‘%

nB REQG

final abapdonment

as Well: 0SG-G 11553, Wali No. 2, Field:
it with letter December 16, 1999, pending

C. Licensed material identified ;ﬁ;?ﬁ%éied March 02, édo%i)v ay e stored at Exxon Mobil Production
: 65+

3062, Section 30 Townshi

9hl Range 143w, Sublette County

Company's Gas Well: Tt )
Wyoming, AP #49-033% 9, in accordance with letter dated Maﬁ’gkg, 2008, pending final

abandonment.

&

D. Licensed material ﬁt‘rﬁ dm-lgtter dated May 08, 2008, ma
Company's Well: (Sreen Cafyan-oals 1 StO0BP2, Offshgrd
A41-40377-02, In accordanc "Q ¢ 5y dated-May OB ]

A . -~ %

; J
T

ik

E. Temporary job skes anywhere
jurisdiction for reg; ting th £
within Agreement States. i %

If the jurisdiction statp a Fel
contact the federal agemsy cont

ie an area of exclusive P@ie}ﬂi RS
Agreement States no und clusive Fe %f’?

SF Rl
regulatory agency. "??‘i

A. Licensed materials shall be used
or individuals who have been trained a
February 2%, 2008.

4‘;& i 1y

i Beefi” of radiag
; Jg‘*h:?ﬁ | be obt%Be from the appropriate state

TE oraddlt Anadarko Pefroleun
Blgof Mexica, OCS-G21801, AFHGO-
¥“Hending fir§llbandonment

£ $U.S. Regulgfery Commission maintains
133 g areas of eggjusive Federal jurisdiction

e

wn, the licensee shoud

e materfals at job sites in

SHhonAdh etermm%' ther the proposed job site

o

xﬁl—der ha %&en%ﬁpn and in the physical presence af,
Sheliad TWletiers dated December 16, 2005 and

B. The Radiation Safely Officer for this license is Will C, Williams,

The licensee shall not vacate or release 1o unrestricted use a field office or storage location whose
address is identified in Condltion 10, without prior U.S. Nuclear Regulatory Commission approval,

The ficensee is authorized to fransport iicensed material only in accordance with the provisions of
10 CFR Part 71, "Packaging and Transport of Radioactive Matetial.”
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14.

15.

16.

17.

18,

Pursuant to 10 CFR 38.91, the licensee is exempted from the requirements of 10 CFR 39.83(b) for use of
remote handling tools. This exemption wil remain in effect urtil formally withdrawn by the U.S. Nugtear
Regulatory Commilssion.

Kotwithstanding the periodic leak test required by 10 GFR 39.35, the reguirement does not apply to ,
sources, except sources containing piutonium, that are stored and not being used. The sources

exempted from this periodic test shail be tested for Jeakage befors use of transfer to another person.

No sealed source shall be stored for a period of more than 10 years without being tested for leakage

and/or contaminatior. -

Notwithslanding the requirements of 1&‘3&‘%47%1’1%@&& to 10 CFR 39.91, and in accordance

with the statements, representations and du% J%ned in letters dated July 14, 1987
(ML003724357), November 14, 1997%[?( 24 si%n lﬁpy 20, 1998 {MLO03T24684),

February 4, 1998 (ML0037246 )"?@n ebruary 27, 2004 ( 0@%%0735}, the licensee may use
redioactive markers with actiyligs®of 50 microcuries or tess of irdidhl-492, scandium-46, antimony-124,
and cobalt-80, and 100 m@ Ties or less of cesium-137 as pipe col Eﬁﬁrkem in oll and gas wells.

The licensae is authorizgto hold byproduct matetial with a physical halﬂﬁ of less than or equal {o
120 days for decay—inﬁgrag_f disposal without regard to } eBEhvity Edhe licensee:

o T

ace bafou, dispgtal determings dhat its radioactivity cannot
Adicitiif Tedvel L{_ﬁf’@%ppropriate @iat?an detection survey |

olintefgestdshielding; an
,& L a ¥ ie-s , g

B. Removas or obli@%tes .gg:x R aids dgj els on yagterials that are within
containers and thﬂvill betREhnSaias bidme epfe albpiiEy havereen released from the:
licenses; and \ﬁ:‘ ? 2 Wbt E R R R B 24 €

ity to 3 yeﬁ‘;@The record must include the

hd radigg fart level measured at the surface

Feaees
A. Monitors byprodddinaterial %
be distinguished F§m the bac ;%‘a_%
meter set on its fost sensitive Sealefl

C. Maintains records offfe dispopaty o
date of disposal, the selbysy instumcht usé i
of each waste container{’ay?‘{he name of (¥

ﬁg*-‘.ﬁa“ clceirn]
idvidual who pe, d the disposal.

Notwithstanding the requirements §$40. GFR 2 2007 p@&uantto 10 CFR 20,2002, and in
accordance with the statements, represesgalip ,'ﬁ@ prfocedures contained in correspondence
dated May 4, 1893 (ML12243A227), April 20, 1994 (ML1 27243A209), January 17, 1986
{W.12243A188), February 13, 1996 (ML12243A188), and December 16, 2005 (MLO60260462), the
licensee may release well-logging sandouts and well returns, cantaining residual radicactive
materials, Into on-site shallow earthen pit provided that:

A. The total radioactive concentration of all isofopes is 1,000 picocuries/yram or less, and the
physical halfife of the radivactive material ie 120 days or less.

B. The residual radioactive tracer material {scandium-46, bromine-82, zirconjum-85%, antimony-
124, todine-131, iridium~192, or gold-198} being disposed of will be in the form of the patented
aZero-Wash"” product in sandouts or well returns.
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F.

G.

Notwithstanding the re@@emems of 10 CFR 20.2007, pursuant fo 10 GF’P&O.QDOZ. and in accordance
with the statements, rg%gese aHens, and procedures contained GO espaRaance dated August 23,
2000 {ML0O037568270), 1

licensee may releas well-loggingisSHap g ant s retz.;;r

o Glass || Disposailivells provigeddiald }

A

a1

. The on-site shallow earthen pit disposal method has been permitted by the Stafe, Territory, or

_ The licensee is reguired to rmaintain ac&lss ﬁr@ ver the on-site shallow earthen pit until
icted réiéa

. The residuzat radio% e ra
. The licenses Is require Pragise well logg
. The well has been nermitted by the State, Tertitary, or Federal jurisdiction o accept non-hazardous oll

. The licensee is required 1o maintain access control over the Class Il Disposal Well until the

_ The licenses maintains an agreement with the owner or operator to confrol access to the Class Il

The licensee Is required 1o use well logging beads known as w7aro-Wash”, which are insoluble
where the radloactivity will not migrate or ieach Into groundwater, as described in letter dated
July 11, 1981 (MML0330401 93).

Federal jurisdiction regardiess of whether the job site is in an area whare the U.5. Nuclear
Requiatory Commission maintains jurisdiction for regulating Heensed material, including
areas of exclusive Federal jurisdiction within Agreement States.

the radioactivity has decayed to'eh gifvels.

The licensee maintains an a redf ﬁh ﬁ ﬁi@‘ erator to controt access to the on-
site shallow earthen pit u:{ﬁ%@be Tedicactivity has decilygd unrestricted release levels.

The licensee is requi;%g:é maintaln records of disposal in acﬁ%ﬂance with 10 GFR 20.2108.

nuary B TA2 (ML033070088), 354 staber 30,2003 (MLD33070340), the

Aining resiial radioactive materials,

gy 4L s o |

E‘;ﬁiﬁf{ﬁgg?ﬁ ) aifhf’“ 2%&3%; 5 “3 " ’,,}5 : ;urieslgran%ﬁ less, and the phgsscal
Sager St 49}"‘5&;& =

a: S ﬂa‘ t;‘; 3 : ]l 8 "bl"ﬂ 1‘ p‘g: B2, Zif@‘ium-ﬁlj‘ antimony-124,

iodines131, iridiumsd2, or M'.__e,{r‘;e ‘};F Bl au-gﬁi&_ #'.‘J;f,'-- inthe Epﬁ of the patented Z ero-

wash® product in say.gj;%ﬂs orje ‘ﬁ;’g' w2 Lyt g

£

1%

ALy !
3 : %"x ey L “"ﬁ

Pl s
'"'g_%g known aﬁ% ro-Wash”, which are insoluble
where the radioactivity wifl not migrate or leach into groundwater, as described in letter dated

July 141, 1991 (MLD33040183). ;@» ‘g%, :

and gas waste regardless of whether the job site is in an area where the U.S. Nuclear Regulatory

Commission mainiains jurisdiction for reguiating licensed material, Including areas of exclusive
Federal jurisdiction within Agreement States.

radioactivity has decayed to unrestricted release leveis.

Dispasal Well untll the radipactivity has decayed o urresiricted release levels.
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G. The licensee is required to maintain records of disposal in accordance with 10 CFR 20.2108.

20. Except as spacifically provided otherwise in this license, the licensee shall conduet s program in
accordance with the statements, representations, and procedures cortained in the decuments, including
any enclosures, listed below. The U.S. Nuclear Regulatory Commission's regulations shall govern unless
the staternents, represeniations, and procedures in the licensee's application and corespondence are
mores restrictive than the reguiations.

A, Letter dated May 4, 1993 [ML12243A227, ML12243A209]
B. Letter dated April 20, 1994 with pro diifes AZ09]

o, Letter dated January 17, 1996 = cﬁ@"e %ﬁﬁﬁxm ML12235A437]
D. Letter dated February 13, 1996 =3 Pzﬂ% 1243 /188, ML12235A437]
E. Letter dated July 14, 1997 Bt Iy 5]

F. Lefter dated November 14@%@5 IML00372455],,

G. Letter dated January 2 [ML0037246845F =

H. Letter dated February 8 [MLOQ3724624] ° ’Ej‘

[ LeHer dated December%6,1859 © [ML003703009]

J. Letter dated Augustg, 2000 ML003758270) . "

K. petter dated Janu@:‘}, A T [MLO3307006817°F A

L. Leiter dated Oct%g‘ 30, 20787 :; . {MLOBﬁD ﬁ o

M. Letter dated Febiludhy 27, 2082 2 MLOADSTRRSY £3

N. Letter dated Dec&Rner 16, 200:{etowal) Wty Lelsiopistezs

0. Letter dated Janjary 7, 2006 (rEriels ¥ IMLOBOPEESE,

P. Letter dated Fetﬁir/y 21, 2906 by AL OGITIEE

Q. Letter dated MarBir 7, 200580 47

R. Letter dated Janu gy 27, 265H '

8. Letter dated May 872008 .

T, Letier dated Februd27, 2680

U. Letter dated June 7,111 wiljitl

o

FOR THE U.S. NUCLEAR REGULATORY COMMISSION

b ¥

Roberto J. Torres, Senior Health Physicist
Nuclear Materiais Safety Branch B
Reglon iV

. Arlington, Texas 7601 14511

Date  August30, 2012
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URITED STATES
NUCLEAR REGULATORY COMMISSION
REGIOH IV

611 RYAN PLAZA DRIVE, SUITE 420
ARLINGTOR, TEXAS 78041-4005

REGIONAL TECHNICAL ASSISTANCE REQUEST FOBM

Date: dJanuary 24, 2003

Mail and E-Mail Donald A. Cool, Ph.D. (DAG), Director

io: Division of Industrial and Medical Nuclear Safety , NMSS
For E-Mail, cc: IMNS Secretary
From: . Ken E. Brockman, Director- 7 5

Division of Nuclear Materials Sajety (DNM v

Liéensee(s}: Core Laboratories, Inc. (DBA: ProTechnics Division of Core Laboratories)

License Number{s) 42-2;3928-01 Docket Numbg;r(s): 30-30429 |

Control Number: 468137

Letter(s) dated:

s August 23, 2000: Core Laboratories’ ficense amendment request (LAR) for an alternate disposal
methad to allow licensed material in the form of waste relums with radioactive tracer material o

_be injected in Class 1l disposal wells.

« November 22, 2002: RIV's Salety & Technica! Assessment - Core Laboratories’ Request to Inject
Wall-logging Waste in Class Il Disposal Wells

Enforcement Action being held in abeyance: {)Yes (X)No
Suggested change in licensing procedure:

Regarding licensing actions, Region IV DNMS Nuclear Materials Licensing Branch (NMLB) requests
technical assistance clarifying the following: (1) 10 CFR 51.22(c){14)(x) categorical exclusion for
using sealed sources and radioactive tracers in well-logging, and (2} Current NRC guidance
allowing the Regions to make decisions with appropriate documentation per the May 7, 2001, letter
from the Division of Waste Management (DWM) (J.Greaves/M. Wong), “Guidance on the

Preparation of Environmenlal Assessments for Licensing Actions by Regional Offices.”

e i Ve Lo : . P LS S - —r i



Donald A. Cool A 2.

Probler:rlllssue:

On August 23, 2000, Core | aboratories submitted an LAR 1o RIV for an alternale disposal
method that allows licensed material in the form of wasle returns with radioaclive tracer material
1o be injected in Class }i disposal wells. Based on reviews of NRC guidance, discussions with
NMSS (INMS and DWM), and considering the current Core Laboratories license, it was unclear
that Region 1V's NMLB could approve this LAR or any simitar LARs in the future without NMSS
reviewing a TAR an this matier. '

Action Reguested:

Appr&we the TAR by concurring with Region IV's November 22, 2002, Safety & Technical
Assessment (enclosed therein) on Core Laboratories’ LAR to inject well-logging radicactive
waste into Class }I Disposal Welis. ‘ ‘
Recommended Action and Alternatives:  (X) Approve or ( ) Reject

TARs addressing similar issues (subject and date):

December 18, 1995: Division of Waste Management's TAR response approving Core

| aboratories (ProTechnnics) 1993 request for generic authorization for onsite burial of
radioactive materials from well-logging sandouts, flowbacks, or any other form in an earthen pit
pursuant to 10 GFR 20.2002. ‘ .

Background documents:

. November 22, 2002; RIV's Safety & Technical Assessment - Core Laboratories’
Request to Inject Well-logging Waste in Class |l Disposal Wells '

. January 23, 2002: Supplemental information from Core Laboratories

. January 11, 2002: Letter from the AMaska Oil & Gas Conservation Commission

{AOGCC]) that allowed Marathon Oit Company to inject waste returne with radioactive
iracer material in Class 1I disposal well, Kenai Unit 24-7.

s August 23, 2000: Core Laboratories Inc. license amendment reguest for altemnate
disposal of licensed material in Class Il wells.

. May 7, 2001: Letter from the Division of Waste Management {J. Greeves/M. Wong),
“Guidance on the Preparation of Environmental Assessments for Licensing Actions by
Regfonal Offices” - ‘

. May 3, 2000: State of Texas License that allows Core Laboratories to discard
well-logging “sandouts” or other materials from ofl and gas wells into Class disposal
wells. ' ] .
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B UMITED STATES
NUCLEAR REGULATORY COMMISSION

REGION IV

844 RYAH PLAZA DRIVE, SUTE 400
ARLINGTOH, TEXAS 780144008

November 22, 2002

MEMORANDUM TO: Jack E. Whitten, Acting Chilef, Nuclear Materials Licensing Branch
(NMLB) : :

FROM: " Louis G. Garson I, Sr. Health Physicist, NMLB e W
License Reviewer . g %)/ _

SUBJECT: SAFETY & TECHNICAL ASSESSMENT - CORE LABORATORIES'
| HEQUEST TO INJECT WELL-LOGGING WASTE IN CLASS il
DISPOSAL WELLS '

Backaround and Proposed Acﬁon

This memorandum is in reference 1o a license amendment request (LAR) submitted by Core
Laboratories, incorporated {dba: ProTechnics) dated August 23, 2000. Core Laboratories’ LAR
requested the aliowance of an “additional Disposal Alternative.” Core Laboratories stated
that they are allowed to place any well retums (containing radioactive tracer material ) from a
{rac-job in an onsite earthen pit. In addition to this earthen pit disposal method, the licensee
seeks approval to allow the well returmns to be injected in Class i disposal wells that have been
approved to accept non-hazardous oil and gas waste by State agencies.

Salety & Technical Assessment

{ have reviewed this LAR and determined that Riv's NMLB could grant this request without a -

. Technical Assistance Request ('i' AR) or Environmental Assessment (EA) to NMSS far review or .

approval. 1 have based this determination on reviews of NRGC documents and discussions with
NRG staff in RIV and HQ. RIV shouid grant ihis LAR based on the following: (1) 10 CFR
51.22(c)(14)(x) is the categorical exclusion for using sealed sources and radioactive tracers i -
well-logging, (2) Current NRC guidance allows the Regions to make decisions with appropriate
documentation, (3) An existing license condition allows Core Laboratories to dispose in earthen
pits, and (4) This proposal to inject well retumns down Class } disposal wells is sater than the
curfent practice of placing radioactive waste into shallow earthen pits.



Jack Whitten -2

(1)

(@)

(L)

(€)

10 CFR 51 .22(c)(1t‘$){xi) Is the categorical exclusion for using of sealed sources
and radioactive tracers In well-ldgging. '

NRC's 10 CFR 51.14

The NRC's 10 CFR §1.14, states thal: “Categorical Exclusion” means a category of
actions which do not individually or cumulatively have a significant effect on the human
environment and which the Commission has found to have no such effect in accordance
with procedures set out in §51.22, and for which, therefore, neither an envirpnmental .
assessment nor an environmental fmpact statement is required.

EPA's 40 CFR 1508.4

The EPA’s 40 CFR 1608.4, states that: “Gategorical Exclusion” means a category of
actions which do not individually or cumulatively have a significant effect on the human °
environment and which have been found to have no such effect in procedures adopled
by a Federal agency in impiementation of these regulations (§ 1507.3} and for which,
therefore, neither an environmental assessment nor an environmental impact statement
is required. An agency may decide inits procedures or otherwise, 10 prepare
environmental assessments for the reasons stated in § 1508.9 even though it is not
required to do so. Any procedures under this section shall pravide for extraordinary
cifricumstances in which a niormally excluded action may have a significant environmental
efiecl. '

Statement of Conslderations, March 1984: Categorical Exclusions 10 CFR 51.22(c}{14)

By definition a “Categorical Exclusion” means a category of actions which the NRC has
determined do not individually or cumulatively have a significant effect on the human
environment. Therefore, the NRC has determined that an EA or EIS is not required and
would serve 1o divert scarce resources from mare pressing business.

10 CFR 51.22(c){14)(x}) categorically excluded the use of sealed sources and

_radioaclive tracers in well-logging procedures. The NAG reviewed 89 well-logging

incidents that occurred during the 20 years prior to 1984 in which well-logging sources
had been abandaned down wells. An NRG risk assessment showed that only a small
radiological risk existed to public health and safety irom abandoned radioactive
materials. The Commission careliilly considered & comment that cited the loss of a
1-Curie americium-beryllium source down a well and subsequent decommissioning
efforts. The Commission concluded that the snvironmental impact of licensing actions
authorizing the use of sealed sources and radioactive tracer materials in well-logging
procedures was negligible. '

The NRC stated that routine safely measures also protect against significant
environmental impacts from weli-logging activities. Well-logging permits require that
gas and oil wells be cased to below polable water aquifers to prevent crass
contamination from brine, oil, and gas associated with wells. This requirement alse
serves 1o preclude contamination of portable water aquifers when radioactive materials




-t
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@

(&)

(b)

are used in these cased wells. -In the event that radioactive material becomes
irretdevable during a well-logging operation, safety requirements are imposed 1o
minimize the escape of radioactivity from the surrounding areas. Additional
requirements include mounting a permanent identification plaque at the surface of the
well 10 alert anyone planning to enter the well to the existence of radioactive material.

~ Also, a notification has 1o be placed in pertinent tand records maintained by State oil and .

gas regulatory agencies to alert against drilling. The radioactive material is n the form

_ of a very low solubility compound. The radioactive materials used as tracers in

well-logaing have short half-ives, and the quantities involved are stmatl in the low

‘millicusie range. The NRC concluded that using these tracers does notpresent any

environmental impact because of the small quantities which decay to Innocuous
radioactivity levels in short periods of time.

Current NRC guidance allows the Regions 1o make decislons with appropriate
documentation. .

NUREG-1748, Appendix E Categorical Exclusion Checklist

The NRC's NUREG-1748, Dréﬂ ﬁepon, Environmenta! Beview Guidancé for Licensing
Actions Associated with NMSS Programs pravides & Gategorical Exclusion Checklist in

.Appendix E. This checkfist has been completed by the license reviewer as an enclosure

{o this document in support of this evaluation process. The answers to all four generic
categorical exclusion questions were “No 1t was concluded that this LAR for approval
of an “Additional Disposal Alternative” Is categoricatly excluded and requires no
iurther environmental review. Additionally, an environmental assessment for this aclion
is not required, since well-logging activities are categorically excluded under 10 CFR
51.22{c)(14}{x)). T C

Division of Waste Management Guidance

A May 7, 2001, letter from the Division of Waste Management {J. Greeves/M. Wong),
“Guidance on the Preparation of Environmenial Assessments for Licensing Actions by .
Hegional Offices” states that EAs are required for all licensing actions that are not
categorically excluded per 10 CFR 51.22, not covered in an existing Envirorimental
Impact Statement {(E18), and not required o have a prepared EIS. Conceming ficensing -
actions with decommissioning issues, thie May 2001 letters states that NRG staff wilt use
categorical exclusions listed in 10 CFR 51.22(c)(20} for sealed sources or small
quantities of shor-lived radionuclides. The May 7, 2001, letter heavily references the
guidance for the use of categorical exclusions contained in Policy and Guidance
Directive FC B84-20, Revision 1. Section Iil of FC 84-20 covers license actions that have
been found to be within the safety envelope of previous license actions that qualified -
under calegoricat exclusion per 10 CFR 51 22(c)(14)(7) - (xvi). )



Jack Whitten R &

_ (c)

3.

(=)

(b)

Section Il of FC 84-20 stales, in pat, that if & previous tachnical and/or license-based

" analysis had been performed which bounded the environmental radiological hazards fo
* the public for the specific generic issue, and the Region believes its specific license

action is within the safety envelope of the previous analysis, the Region can cite the
previous generic analysis, document its rational for making this assessment, and file

* copies of the previous analysis and its rationale in the ficense file. No coordination with

NMSS is necessary.

NUREG-'! 556, Vol, 20, Section ;-L'i D: Licensing Actlons Eligible for Caleqgorical Exclusion -

NUREG-15586, Vol. 20, Section 4.10.2, states that license actions that clearly qualify for
galegorical exclusion under the provision of 10 CFR 51.22 are not required to have an
EA or documentation in the license file specific to the Issue of the EA. Such
categorically excluded license actions do not need {o be coordinated with NMSS with
regard to whether an EAis needed. License actions that gualify for categorical
exclusion after the NRC staff has completed additional technical and/or license-based
justifications do not need an EA, nar do they need to be coordinated with NMSS with
regard to whether an EA is needed. The licensing stafl is required to place in the
license file, written justification to support the determination that an EA is not needed.

Section 4.10.2, states that license actions no! specifically listed in Category 14 of 10
CFR 51.22 will require @ TAR. The Regions should perform a technical assessment to
justify-why the license action qualifies for a categorical exclusion under 10 CFR

. 51.22(c)(14)(xvi). However, Section 4.10.3 states that the use of tracers in well-logging
- is specifically covered by the categorical exclusion in 10 CFR 51.22(c}{14){xi).

Y

An existing license condition allows Core Laborataries to dispose In earthen pits

- under a generic authorization to bury radioactive material.

Care Laboratories’ License Condilion 17

Core Laboratories’ License Gondition 17 states, in part, that the licensee is authonized to -
hold radioactive malerial with a hali-life of less than 120 days for decay-in-storage (DIS)
before disposal in ordinary trash, License Condition 17 was added to the license in
January 1996 after the Diviston of Waste Management's (DWM) review of a Technical
Assistance Request (TAR) that was written by RIV in June 1993, )

Generic Authorization for Radicactive Material Dispasal per 10 CFR 20.2002

In 1993 Gore Laboratories (ProTechnnics) requested a generic authorization o bury
radioactive materials from'weli-logging sandouts, flowbacks, or any other form in an
earthen pit pursuant to 10 CFR 20.2002. On December 18, 1995, DWM answered the
TAR and approved the licensee’s generic 10 GFR 20.2002 onsite burial request under a
number of provisions including the following: (1) The licensee is required to assure that
the concentration of radioactive material will be less than 1,000 pCilgram, {2) The
half-life of the radioactive material being disposed will be less than 120 days. Frac
sands containing Cr-51, Ab-86, I-131, Xe-1 a3, and 1-131 had no further restrictions.

e e e —————— e T T = o
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{c)

(4)

{@.

(b)

{c)

(3) For frac sands containing Sc-46, Zr-95, Sb-124, and Ir-1 g2, the licensee is required
1o maintain access control over the burial site untii the radioactivity has decayed to
unrestricted release levels. (4) The licensee is required o use well-logging beads
known as zero-wash, which are insoluble where the radicactivity will not migrate or leach
into groundwater. - '

Potential Doses to the Public from Onsite Burials

According to the 1'995 TAR, the NRG reviewed'the licensee's request for mléite burials
at multiple locations in accordance with 10 CFR 20,2002, Potential doses to the public

* are required to be less than 100 milirern/year. If facl, the controls that the NRC set for

the licensee assures that doses 1o the public from the onsite burials will not exceed 15
millirerm/year. Also, the licensee is required to maintain records of the burialin
accordance with 10 CFR 20.21 08{a). :

This proposal to Inject well returns down Class Il disposal wells Is a safer than
the current practice of placing radioactive waste into shallow earthen pits.

Earthen Pit Versus Class Il Dispogal Well

The licensee places several feet of soll over the disposal pit. There is more ofa

potential for access to these shallow pits by members of the public than Class 1l wells.
Class 1| disposal wells must meet structural requirements and can be in excess of 250
feet deep. By regulatory design waste materials are injected into the wells, and only
under-exdraordinary circumstances afre waste materials recovered from Class Il wells.
The oil field owner and the licensee can maintain greater access control overa Class I}
disposal well. From an ALARA and occupational safety perspective, using Class n
disposal wells instead of earthen pils are less risky.

£A of the Radionuclides as Tracers in Enhanced Recovery of Oil & Gas (EOR)

NUREG/CR-3467, EA of the Radionuclides as Tracers in Enhanced Recovery of Oil and
(Gas (EOR) states that "EOR injection fluids Into underground sources of drinking water
are extremely unlikely because of strict underground Injection control regulations (UIC).

.EOR operations are designated Class I} wells and are subject to stingent construction,
. operating, monitoring, and reporiing requirements.”

Class It Wells; EPA requlations 40 CFR144

GClass | Wells are described in EPA regulaﬂohs under 40 CFR 144.6 as “Wells which
inject fluids which are brought to the suriace in connection with natural gas storage
operations or conventional oil or gas production.”’ : :

Some of the EPA requirements on Class 1} disposal well operators are found in 40 CFR
144.28 and include the following: Compliance with the Safe Drinking Water Act; 24~
hour reporting of non-compliance; well plugging & abandonment planning, financlal ]

T T o b e 2o o AThn e £ e mewane
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{d)

assurance; well casing & cementing; operating & moniloring requirements; records
retention; and change of ownership & operational control.

For purposes of this discussion, understand 1hat the EPA defines and classifies three
types of waste; Hazardous Waste, Radioactive Waste, and Mixed Waste as follows:

c Hazardous Waste means a hazardous waste as defined in 40 CFR2613.

«  Radioactive Waste means any‘Waste which contains radioactive materlal in
concenirations which exceed those lis _ed in 0 CFR Part 20, Appendix B, Table
i, Column 2. . .

° Radioactive Mixed Waste: means a waste that contains both ReSoufce

Conservation and Recovery Act hazardous waste and source, special nuclear, or
byproduct material subject to the Atomic Energy Act of 1954, as amended.
Hazardous waste containing radioactive wasles are ho longer hazardous waste
when it meets the eligibility criteria and conditions of 40 CFR 266, Subpart N.

Note that the licensee [Core Laboratories] proposes 1o dispose of material into Class ]
wells with radioactivity concentrations that are less than 30 percent of the levels in 10
CFR Part 20, Appendix B. These levels do not meet the EPA's definition of radioactive
waste. inthe EPA's classification of wells in 40 CFR 144.8, the disposal of radioaclive
waste is not addressed in Class Il wells, but is addressed in Class 1, lil, and IV wells.

State of Alaska Class }i Disposal Well Requirements

A letter dated January 11, 2002, from the Alaska Ol & Gas Conservation Commission .
{(AQGCC) confirmed that Marathon Oil Company's Class }i disposal well, Kenai Unit
247 was allowed to inject waste returns with radioactive tracer material. The tracer
material was Core Laboratorie’s “Zero Wash' product. This particular Class i well had |
been penmitied under Disposal Infection Order No. 11 by the AOGCC in November 1896 .
under the provisions of 40 CFR Parl 144, The letter stales that the disposal of used

" wacer material did not qualify as Class ll waste, and that Disposal Injection Order No. 11

did not relieve them from obtalning additiona! authorizations from other federal, state, or
jocal authorities. ‘ ‘

| spoke to the AOGCG engineer conceming Class 1l disposal wells. He explained that -
only ofl and gas material retums {drill fiuids including mud, sand, tracer residue, and
other solids) are allowed to be injected into Class 1l disposal wells. The State issued
permits for the construction and use of these wells. The user has tofile an application,
and the well has to meet aquifer, groundwater, and integrity testing requirements. In
general, materials are injected into these disposal wells, and nothing is taken out of the
wells. . '

U PO [
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{ reviewad the AOGCC’s program for the implementation of Class Ii well and
underground injection control. The AQGCC's process includes the following:
application, technical review of the permit by petroleum engineers and geologist,
confining system determination, casing and cement requirements, integrity monitoring,
application meeting between the AOGCC and operator, Commissioners’ review, public

hearing, and issuance of the injection order.

State of Texas Class 1i Disposal Well Reguirements

Gore Laboratories provided the NRG a copgj of their State of Texas ficense that allows
them to discard well-logging sgandout’ or other materials from oll and gas wellsinto

_ Glass |l disposal wells.

| spoke 1o the Texas Bureau of Radiation Control (TBRC), former chief of Industrial
Licensing Program, about the criteria they used for granting this licensed material
disposal method. The TBRC representative explained that no specific rationale existed
regarding their decision to amend the license for disposals in Class li wells, However,
approval to inject radioactive well returns into Class Il wells are granted by the Texas
Railroad Commission, Environmental Section. | spoketoa representative of the Texas
Raitroad Commission and reviewed Texas requirements for Class Ii welt disposals. -The
Texas Railroad Commission process includes the following: application; technical review

_ of the permit; area determination; integrity monitoring and reporting; geological, casing,

operating standard equipment, public hearing; and issuance of the penmit. :

Alt permit applications for Class |} wells and disposal comes t0 the Enviranmental
Services Section, where ihey are evaluated and processed, 1. required, the
Environmental Setvices Section requesis thata hearing be scheduled, and the
Commission provides notice to all interested persons. Aftérthe hearing, the examiners
recommend final action to the Commissioners to decide if the permit will be issued. #
no protests are recelved on an application, the Director of Environmental Services may
administratively approve the application.
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Conclugions

Region IV believes that this LAR foran “Additional Disposal Altemative” for well-logging waste
1o be injected into Class |l disposal wells Is within the safety envelope of previous generic safety
analyses. Spedifically, the safety analysis referenced in the March 1884 Statement of
Considerations for the 10 CFR 51.22(c){(14)(x}) well-logging categorical exclusion and DWM's
December 1995 approval of Region 1V's TAR for allowing a generic ansite disposal of
well-logging waste are being cited as generic analyses supporling this determination.
Additionally, the use of tracers in well-logging is specifically covered by the categorical
exclusion in 10 CFR 51.22(c)(14){(x). " No further environmenta! review, assessment, or
documentation are required based the guidance that is provided in Section 2 of this document
and the Gategorical Exclusion Checklist enclosed.

Enclosure: As stated
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 ENCLOSURE
CATX Checklist
Action Name: Core Laboratories (dba: ProTechnics) Lic#42-26928-01

Action Location: N/A

Action Description: Additional Disposal Alterﬁa}ivfe to place well-logging waste into Class Hl

disposal wells

CATX Category: .10 CFR 51.22(c)(4 Ay

YES | No | Need
. Data
A. s the action likely to significantly affect any aspect of the natural X
environmeni?
B. I the action likely to significantly affect any aspect of the cultura) X
~ environment including those that might be related to envirorimental
justice?
C. Is the action likely to generate a great deal of public inferest about X
any environmental issue?
D. Is there a high level of uncertainty abot the aclion’s environmental X
effecis? ) T
CONCLUSIONS:
- R 1. . The actionis a CATX and requires no further environmental review.
0 2 The ‘action is a CATX but requires further review under one or more other
environmental authorities (list). ' ~
o. 3. The action requires an EA,
s 4 The action requires an EIS.

Ll p?.

. License Reviewer Date
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ProTechnict

£316 Windfemn, Reom 310
Haustes, Texas T7040 USA
Tel: 713-328-2310

Fax: 713-328-216%

v, protechnles, com

TOM HAWMPTON
President

WEEBED W E
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H : .
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January 23, 2002
o .
.

. Mr. Jack E. Whitten -

Senior Health Physicist

Nuclear Materials Licensing Branch
U.S. Nuclear Regulatory Commission
Region IV ‘ .

611 Ryan Plaza Drive, Suite 400
Arlington, Texas 7601 1-8064

Re: License No. 42-26928-01 °
Dear Mr, Whitten:
Enclosed are copies of letters that [ ¢-mailed you about yesterday. For your reference

also enclosed is a copy of the original Ietter sent to you asking for an amendment of our
ficense for disposal into a Class Il disposal well.

.,

Please call me at above number as so0n as you receive this letter or if you have any
questions. '

Thark you for your prompt attention in this matter.

. Sin:;c‘rely,

Tdm Hampton
President

TH:ym

Enclosure

ARI57

CLB

RVSE



ProTechnlcs

6316 Windlem .
Houston, Texas 7TMGUSA
Tel: 743-328-Z320

. - Fax: 7T13-328.2163 -
Ffechnics * www.prolechnics com
lsnlunmusm

AG 3 15w
August 23, 2000

"Mr, Jack E. Whitlen
Senior Health Physicist )
Nuclear Materials Licensing Branch
*{1.S. Nuclear Regulatory Commission
Region IV o
611 Ryan Plaza Drive, Suite 400
Arlington, Texas 76011-8064

Dear Mr. Whitlen: |

RE: License No. 42-26928-01

The purpose of this jelter is'fo requiest an-amendment to our radioactive material license
1o allow an additiorial disposal altemative. Currently, we are allowed to place any welt
" returns (containing radioactive tracer material) from a frac job injhe on site earthen pit.
In addition ta this methed, we would like approval fo aliow the well réturns to be
disposed of in a Class i Disposal Well permitted to accept non-hazardous oil & gas

wasle.

We are currently licensed in the State of Texas {copy enclosed) for this method of- :
_disposal. The oil cusiomers we work with are requesting this method to save time and

expense as they currently dispose of some

well work over fluids by this method.

_ The half-life of the tracer material we will dispose of by this method will be less than 80 -
. days. The maximum concentration of the tracer material in the well returns will be less
than-1,000 pCilgm. The transport of the well returns will be by an enclosed steel frac

tank.

In addition, please amend the !Egen'sé toch

ange the maifing address to:

T didwindig U E SO
Hotisfon, Texas 77040 N S
" ADAMS # MALOD3 75K 7D
Template
S Datel il - Qb d by,

h 268137

cLa -
EXRm
NYSE



The post office chang
same.

Sincerely

U o

Page 2 ‘

ed the mashng address The location of the facilify remains the

If you have any questions or need additionat mformatlon, please call.

DO@QQ(/OUZJZ/'D

Will Willlams

Corporate Radiation Safety Officer

Enclosures

o o et e . AT i mme
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J . Candahad, Wanar
Altgmay
Law - Health, Ervironment & Safety

8555 San Folipe Sirect (T7055-2758)
P, 0, Box 4817 [T7210-4043)

e ' ' Houg'on, Texas USA
\, Marathon Talephor:e: 713/266-2633
senorf Ol Company : Fox  713/206-4388 ,
o, Emelt CAWsker@ManthenOlcom |

January 22, 2002

By Fax: 713]32.8-Zl§1 .
Tom Hampton, Prestdent

ProTechnics , . o p b :

A Corc Laboratories Company . N
6316 Windfem, Rm. 310 .

" Houston, Texas 77040

Re;  NRC spproval for injection in Non- Agrecment States
" Dear Mr. Hampton,

Marethon is writing to make & formal request that ProTechnics submit a request to
the Nuclear Regulatory Commission (NRC) to ellow disposal via injection of
ProTechnics” patented radioactive tracers kmown as “Zero Wash”. The NRC
approval for injection will assist both Marathon and other ProTechnics customers in
obtaining injection approvil in affected non-agreement states.

As you know, Marathon submitled an approval for injection packet to the Alaska "
Oil and Gas Conservation Commission (AOGCC). Pursuant to your earlier
discussions with Meark.Susich, Marathon Alaska office, attached is a sopy of

Marathons ACGCC approval Ietter for use 4s a supporting exhibit in your NRC |

roquest. Please send me a copy of your NRC approval request via fax at 713-296-
4386 or mail to my attention at P, O. Box 4813, Houston, Texas 77210-4813. Also,
please inform me when you reeeive the NRC authorization. . )

Marathon would like to ses ProTechnics take prompt sction on this issue, Thisisan -
important ssue to Marathon, As you Know, Marathon is a company dedicated to
environmental {7mP1iancc. Please feel free 1o contact my offics with eny questions.

J. Wealker, Esq.

CIVW: .
-+ gg: Mark Susich -
Marsthon-Anchorage

&*

27

o



: s 1-12-02; 3iniPMiMarathon ail
) i’ vt \wf
M. Tom Himpion
ProTechnics
Faramry 22, 2002
Page 2 0f 2.

ce: By Faxs 7133282163
Larry T, Stephenson, PE., C.PSM.
ProTechmics
€316 Windfemn
Houston, Trexes 77040
Encloxue
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Mr. Kyle Pasker

Patton Boggs LLP

1031 West Fourth Avenus, Suite 5
Anchersge, AX 29501

Re: Class T Disposal of Tracer Returas

Dear Mr, Parken

. e ACASHA OYLAND.GAS . ./ .
CGNSERVZ\'I‘IGH COVMIHSSION '

Janpery 17,2002 -

_ iT131984385 © = oas

HDHFCARL u

- STATE OF ALASKA

&

731 R N .
JANLS Pﬁtt'i' U\,O

PATTON Bogas LTt

TONY ENCWLES, GOVEANCA

s W T AVENURL BUTTE S
: &Véﬁfm‘gsnﬁﬁm

Copy, ;

“You have esked the Commissien for confinnation thet your client, Marsthon Oil
. Company {"Marathon™), is permitted to dispose of certain radiosctive tracer retirms in the

Kenai Unit 24-7 Class II disposal well.

Dispozal Injection Osder No. 11,
authorizes the operstor of the Keral,
specified interval of the well in conformence with 20 AAC 25,

-

regulation on npderground disposal, 20 AAC 25252,
classification of & Class I well, ‘The latter provision,
zelovant pat, 8s 2 well that injects Faids

that wre brought to the
natural gas production
gas plents which ars en inte
waters axe classified

40 C.FR. 1443 provides that the term
- defined In 40 CFR 2613
definition of hazardous waste:
essociated with the sxploration, development, or production
 peothermel energy.” See 40 CFR.261.3(A}(1) and 40 CFR.

Marzthon has employed the firm ProTechnics
using ProTechnics' radionctive tracers known 25
Cammission that the tracers ai
of Marathon's hydraulic frecturing end acidizing
Commission thet ‘the wse and disposal of the radi

Nnclear Regulatory Cogmission.

The leteer regulation excludes
*Driliing finids, produced watefs, and ather wasies
of cruds off, natural gas oF
26L.A4DBY((S).

issued by the Commission on November 21, 1994,
Unit 24-7 well 1o inject *Class I oj] field fluids™ in &

The Cormmission's

yefers 10 40 CER. 14460) forthe |
in tums, desciben a Class T well, in

surfece in cornection with . , . corventions! ol er
and may bs comemingled with waste, weters from
gra] part of production operations, unless those
as & hazardous waste at the time of injection.

u[h];,mdﬁus Wwasta means 8 hazardous weste eS|
the following from the

to essist in evaluating well completions
nZero Wash.*  You have informed the
4 in detailing the completion placement and effectivencss
treatments, You have also informed the
osctive tracers are rogulared by the
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Mr. Kyle Parker
January 11,2002

Page2of2

The Comm-ission understands 1hat sands retumed to the surfaze may comtain some Zero

* Wash=iracer-beads-and Ahat-it-is:kuch=sands—that-Marathon wishess-£ispose.ofinthe- —

Kensi Unit 24-7 well. Since this materint has been brought 10 the sirface in connection
with conventional oil or gas production operations, it 2ppears 14 qualify as Cless I waste,
The sccond criterion Hated in 40 CFR. 1443, concerning classification a3 hazatdous
waste, may apply only to wasts waiess From gas plants. However, even if this etiterion

applies to the Zero Wash tracer retums, they eppear to qualify as non-hazardons wastes

under the exclusion for “wastes nssociated with the explorution, devdlopment, or

 pradustion of cmde ofl Jor] natucal gas.®

. A}
1t should be noted thet the disposal of wrsed wocer material iz an entirely different
mater. Sysh material wonld not appesr to qualify as & Class 31 waste, The Commizsion
ynderstends that the only tracer malerinl Merathon proposed to dispose of in the Kenai

Uit 24-7 well is sasteria ther has sowelly been used dowzhole for bona fide well |

completion purposes. .

Fleasc nute further that the Commission's awthorization ander Disposal Injection Order

Na. 11 does not relieve the operator from the responsibility to oblain gny additionel
auhorizations thet mey be required from federal, state, or local muherities.

Sincerely, : .
GI)H-: W 5“"&&"(
Crrmy Sechsli Taylor

Chair

m

LA







_ CONTAGT: Melanie Wong, NMSS/DWM

- UNITED STATES -\
. NUCLEAR REGULATORY COMMISSION’

WASHINGTON, 0.G. 20555-0001

May 7, _2001

MEMORANDUM TO: George Pangburn, Director, Region VDNMS
Douglas M. Collins, Director, Region HDNMS
Cynthia D. Pederson, Director, Region I/DNMS
Dwight D. Chamberlain, Director, Region [V/DNMS

FROM: ~_ JohnT. Greéves, Director, Division of Waste Man%ment, NKSS
SUBJECT: ~ GUIDANCE ON THE PREPARATION OF ENVIRONMENTAL’

ASSESSMENTS FOR LICENS!NG ACTIONS BY REGIONAL OFFICES

‘As you may be aware, my Division has lead responsibility for the review of Environmental
Assessments (EAs) and the preparation of Environmental impact Statements (ElSs}forthe
Office of Nuclear Malerial Safety and Safeguards licensing actions, involving fuel cycle, uranium
recovery, decommissioning, low level waste, and spent fuel facilities, to ensure consistency and
compliance with the requirements of 10 GFR Part 51. The purpose of this memorandum is to

inform staff in the regional offices of the approach that should be used for preparing EAs.
EAs must be pr_epared' for all proposed licénsing actions that are: '
. not categorically excluded (10 CFR §1.22),

. not covered in an existing EIS,and . - o
’ not required to have an EIS prgpared {10 CFR 51.20).- ~

Guidance for the use of categoﬁéal exclusions is contained in Revision 1, Supplement to Policy
" and Guidance Directive FC 84-20: “Impact of Revision of 10 CFR Part 51 on Materials License

Actions” (attached). That Supplement suggests that 10 CFR 51.22(c)(1 1) and (c){14) could be

-used for decommissioning activities. However, because of a 1897 amendment to Part 51,

references to Sections (c){11) and {c){14) are no fonger appropriate for decommissioning
actions. Users of the Supplement are hereby directed to use 10 CFR 51,22(c}{20) for
decommissioning actions. The Supplement will be revised or replaced by other guidance
documents to be issued within the next 3-4 months.”

The categorical exclusion listed in 10 CFR 51.22(c)(20} pestaining to sealed sources or small
quantities of shorl-lived radionuclides is the only categorical exclusion available for residual
materials and releases associated with decommissioning. Such radionuclides include Te-89m
and 1-131, among others. Written justification to support the use of categorical exclusions
should be documented in the license file. i, ‘ i

g -
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UNITED STATES : .
NUCLEAR REGULATORY COMMISSION

WASHINGTONR D€ 20555000
| L
MEMORANDUM FOR: Those on Attached List

FROM: Carl J. Paperiello, Dirsctor
Division of Industrial and’
Medical HucTear Safety, -NMSS . ,

SUBJEET: REVISION 1, SUPPLEMENT 70 POLICY AND GUIDANCElDiRECTIVE
FC B4-20: “IMPACT OF REVISION OF 10 CFR PART 51 ON

HATERIALS LICENSE ACTIDNS" .

-

This supplement replaces the supplement to FC B4-20 dated February 19, 1992,
and provides gu 3ance on materials license actions that qualify for o
categorical exclusion under 10 CFR 51.22{c}{14)(i} through (xv}, "and also
guidance for determining when field studies and other materials Jicense
actions are eligible -for categorical Taiiusint in accordance with

10 CFR 5k.22{c)(14)(xv1}. ' - . ;

" - NBACKGROUND:

T Licensing and regulatary aciions zilgibie for categorical gxclusion or

otherwise not reguiring environmental review.include those .actions listed ‘in

% 5}.22(c){14){xvi), which states:

. \ -
(14) Issuance, amendment, ar repewal of materials licenses issued
.pursuant to 10 CFR parts 30, 31,37, 33, 34, 35, 36, 39. 40 or part 70

authorizing the following types of activities:

{xvi) Any use of source, byproduct, or special nuclear material
not listed above which invelves guantities and forms of source,
byproduct, or special nuclear material similar to those li,ted in
paragraphs (c){14}(i} through {xv) of this section (Categery 14)

If a particular materials Yicense action does not fa11 under a categorical

exclusion in §§ 51.22(c}{14){i) through (xv), it may still be eligible for
axclusion under § 51.22(c)(14){xvi). 'However, as stated in the March 1, 1984
memorzhdum, frem the Deputy Director, Office of Nuclear Material Safety afd ~
Safequards‘ {MSS), (See Attachment to 'PGAD.FC 84-70}, the Commission has
directed the staff, in a Staff Requirement Memorandum, dated February 28,

1984, to prepare:

“a written memorandum explaining why the action qualifies Tor the

categorical exclusion (emphasis in original) selected. The gritteﬁ
memorandum shall include a discussionm of the factors listed in the

*Attachment
& -
Hi
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MEHORANDUM FOR:

Those on Attached List

C. H. Hehl, Director
Division of Radiation Safety and Safequards. RI

J. Philip Stohr, Dfrectar. Director .
Division of Radiation Safety and Safgguards. all

William L. Axelson, Director -
Division of Radiation Safety and Safeguards, RIll

Bwight D. Chamberlain, Acting Director
Divicion of Radiation Safety and Safequards. RIV

Ross A. Scarand, Diractor ..
Division of Radiation Safety and Safeguards, RV’

John E. Glenn, Chief ' Coe -

_ Medical, Academic, anag Commercial

Use Safety Branch

Division of Industirial ans

Magicai Huclaar Safaty, WSS

Frederick {. Combs, {riaf

Dperations Branch .

Division of Industiia® and
Medical Muclear Safery. NMSS

Robert L. Baer. Chief
Source' Containment and Devices Branch
Division of Industrial and

Medical Huclear Safety, NMSS -

Charles J. Haughney, Chief
Storage & Transport Systems Branch
Division of Industrial-ano

Medica) Muclear Safsty. HMSS
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selected subsections' and shall become part of the permanent docket or - %
record relating to that action.”.

This written memorandum should be signed by the Dirsctor, Division of
" Industrial and Medical Nuclear Safety (IMNS), NMSS, or his delegate. and : . '
should be included in the license file.

As noted in Policy and Guidance Directive (PG&D) FC 84-20, the HRC may prepare -
an FA or statement in any case as it deems appropriate, regardlegs,(emphaﬁis :

added) of whether it is covered by a categorical exclusion. The preparation

of all EAs or statements for materials license actions needs to be coordinated

with NMSS, .
GUIDANCE :

Guidance on the use of categorical exclusions 1s provided below™in thres
sections For convenience: (1) Exclusions uncz~ 3 51.22(c){14}(1) through {xv),
(11} Exclusions under § 5)1.22{c)714) {xv:), and «iiQ) fxciusions based an .
licehse actions found to be within tne safety snveiope of previous license

. actions that qualifired unger & and i1, . .

}I. License Actions That Cualrfs for fategericat Exclusion Under
§3 51.22{c}(14){1) through ;a¥: :

Since these license actions do not need an EA, coordination with NMSS with
regard to an EA normally is not needed. However. in the case of novel .or
unusual license applications in this category, the regions shouid consult with
NHSS, at an early stage of thi review. on the possible need for.an EA. :

(A} License actions that clearly qualify for categorical exclusion under
56 51.22(c1(14)(i) through {xv) - Such license actions. except for Ticense
termination actions (sez Section I,(B}(!} below}, do not need an EA or.
documentation in the license file with regard to the issue of an EA. Hor do
cuch license actions need to be coordinated with NMSS with regard to whether

an‘EA is needed.

{B) License actions that gualify for categorical exclusion under
5§ 51.22{cY{143(1) - through {xv} based on additional technical andfor license-
based justifications - Such license actions do not need an EA. Nor do such
license actions necessarily need to be coordinated with NMSS with regard to
whether an EA is needed. Unless otherwise stated below, the licensing staff
needs to place, in the license file, writien justification.to support the
determination that an EA is.not needed. Examples of license actjions which
will need either documentation or justification are discussed below.

“““‘““""'—*":"Thalﬂseleptedvsubsectionst”are_§§_51,é?{c)jg);M(cjtll, or . ;______ﬁ_"“”_

{c}(14){xvi}. For materials licenseas, the anly exclusion that applies™is'§

.'~Sl.22(c)(14){xvi).'
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(1) " Al1 license termination actions - Documentation is required )
regardiess of whether a license termination action clearly qualifies for
3 categorical exclusion under §§ 51.22{c){14}(i) through (xv). .

(a) For routine licensé termination actions that clearly. qualify for
. categorical exclusion under 5§ 51.22{c)(14)(i) through (xv}, the
close out survey and the submitted form NRC-314 which.certifies_the
proper disposition of the licensee’s radicactive materials, are®
sufficient documentation.' Additional documentation for more complex .
‘ license termination actions will be determined by the regions on a
’ . . .case-by-case basis. Only complex license termination actions, such
as a license action that requires the submittal of a decormissioning
plan (e.g., 10 CFR 30.36(c)(2)(i)), will require documentation of
the justii.cation to support why an FA is not needed. In many cases,
such Ticense actions need to be coordinated with the Givision of -
Low-Level Waste and Decommissioning (LLWM) of NMSS (see Sectien (c}
bg}uy}. LLWM is responsible for providing the justification for any
license termination action the regions has coordinated with LLWM.

(b) For license actions that qualify for categorical exclusion
~under §§ 51.22{c){14)(i) through (xv) based on additional technical
andfor license-based justification, the licensing staff will need to
place in the license file, justification to suppori a determination
that an EA js not needed. License termination actions for this
group of licenses, if the justification has already bpen provided
for the license. can follow section (2) above. Otherwise, the ~
necessary justification needs to be placed fn-the license file,

—_
H -t
"\-M—‘;

{c) LLWM will coordinate with IMNS for the determination.on whether
an EA is needed {see Inclosure C), on those actions which have been
referred to them, "Uniess otherwise noted, the regions can use
LLMH's responses to them concerning decommissioning activities as
the region's justification to' support-a determination that anm EA is

not needed. _ o

(i1) The performance of field studies in-which licensed material
originating onsite is deliberately released directly into the
environment for the purposes of the sfudy - T¥ a résearch and
devéTopmert or academic institution appiication proposes to release to
the environment radicactive materials that originated onsite (i.e., - -
within the controlled property of the licensee), an EA is normally not
needed and is covered under categurical exclusion § 51.2Z(c)(18)}{v) .

provided”: .

T AEVER 1T Ta-partici)ar icense EtiGh will meet theseTeriteria; the—-— -

Region can request NMSS to make 'a determination on whether a Sholly-type
notice should be issued (see footnote 3 below).
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Multiple Addressees NI

(3) AN releases, originating onsite, to the environment {e.g., air
and Viguid effluents, direct radiation from deposition;of .
radioactive materials. from the release (e.g., groundshine), etc.)

comply with AtARA-and Part 20 requirements:

(b) To assist in demonstrating compliiance with. the requirements of
10 CFR Part 20, the licensee should set ALARA goals for air,
effluents at a modest -fraction of the values in Appendix B, Table 2,

- Cotumns 1 and 2, to §§ 20.1001-20:2401. £§perience indicates that
values of about 10 millirems per year from all of the licensee’s
radioactive air effluents should be practicable for almost all .

- materials facility licensees -(see Regulatory Guide 8.37). '
Therefore, as a first step toward -demonstrating compliance with
ALARA for radicactive air effluents. the licensee demonstrates-that
‘the nearest member of the general public receives fo more than
10 millirems per year fror 231 of the licensee’s radioactive air -
effluents {i.e., licensee demonstrates it meets the Environmental

Protection Agency's air emission standard)..

i : {e} All releases onsite comply with all applicable deconmissioning *
{. ) requirements (e.g.. decommissioning recordkeeping requirements
N pursuant to 10 CFR 30.35(g}. etc.) and current decommissioning

policies,

Documentation that supports the licenzee’s application.as meeting the
above criteria is sufficient to support why an EA is not needed. For
license actions that cannot meet-the above criteria, the regions should
coordinate with IMNS to determine whether an EA is nekded. For .
exampie, an EA would be required for discrete sources released to the
environment, that eriginated onsite, and which may not be recovered at
the conclusion of the study or decommissioning. —~——-— ~°7

I1. License Actions That Qualify For Categorical Exclusion Under

'§ 51.22{c){14) (xvi) '

Al license actions that qualify for categorica]“éxc%usion under -

§ 51.22{c){14) {xvi) will require a Technical Assistance Request (TAR) to IMNS.
pond to the TAR with a memorandum

The Director, IMNS, or his delegate, will res

to the region that originated the TAR. 1In addition, the Director, IMAS,-or

his delegate, may choose to publish a notice in the. FEDERAL REGISTER, similar
. to that required by 10 CFR 50.91(a)’, on-the availability, to the public, of-
- the IMNS memorandum. Upon completion of all IMNS actions,
. is to be included in the official license file,

* These FR notices are commgglymggfgg;edwtq_gsnshnl1yvﬁntices,uwhth
' azards, based on staff amalysis,

—=-—=-—--daclare to the public that no significant h
will result following the approval of such licemse actions.-

the IMNS memorandum




‘I1I.. License Actions That Have Bee
. Previous License Actions That Quali
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Multinle Addressees ' 5

{A) Field Studies - Supplemental information to the Final Rule
{49 CFR, 9352, March 12,.1984,) page 9377, for "use of radioactive
materials for research and development and for educational
pur?nses" concerning categorical exclusion § 51.22{c)(14){v)
states: - . g

“This categorical exclusipn does not encompass (a) processing or
manufacturing, (b) performance of field studies in which licensed -
material is deliberately released directly into the environment for
purposes of the study, or (c) use of radioactive tracers in field
flood studies invelving secondary and tertiary oil and gas
recovery:® ' .

Thus, field studies in which 1jicensed material is deliberately released
directly into the environment,® for purpose of the study, or use of-
radivactive tracers in field flood studies invelving secondary and
tertiary oil and gas recovery, cannol, by themselves, qualify for
categorical exclusion under § 51.22(c}{14){v). However, if such studies
qualify for categorical exclusion under § 51.22(c){14)(xvi), an EA will
not be needed. Enclosure A gives an example of & field study which did

not reguire an-fA.

To expedite the processing of the TAR, the Regions should perform an
initial technical assessment, to be enclosed with the TAR, to justify
why the field study qualifies for categorical exclusion under

§ 51.22{c){14)){xvi). Enclosure B provides the type of ipformation that
should be submitted to assist the Director, IMNS, or his delegate, in
developing the necessary documentstion, to be placed in the licensee’s
file, as directed by the Commission under categorical exciusion

-§ 51.22(c)(14){xvi).

{B) Qthers -~ Paragraph 51.22(c){14)(xvi) of 10 CFR Part 31 can also be
used for license actions, other than field studies, as justification for
not performing an EA, A TAR to IMNS will be needed. The Regions should
perform either an initial technical assessment or provide the license-
based rationale .(i.e., based on the licensing, inspection, and other
information) on why.the particular license action gqualifies for
categorical exclusion under § £1.22{c}{14){xvi}. Enclosures C and D
give examples of the type of information that should be submitted to the
Director, IMHS, or his delegate, in developing the necessary
documentation,. to be placed in the licensee’s file, as directed by the"
Commission for not performing-an £A under categorical exclusion

§ §1.22(c)(14)(xvi).= - )

n Found To Be Within The Safety Envelope OF
fied Under Categqrica1 Exclusion

& Tne staff interprets these releases to be LhGSE that~originated

éffsite.
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If a previous technical and/or license-based analysis had been performed which
1 hazards to the public for the specific

bounded the environmental radiolegica e apes)
tion is within

generic issue and the Region believes its specific lTicense aci i
the safety envelope of the previous generic analysis, the Region can cite the
' te for making this assessment,

previous generic analysis, document its rationa :
and file copies of the previous analysis and its rationale in the Ticense
file. Mo coordination with NMSS is necessary. 1f the previous analysis
referenced categorical exclusion § 51.22(c){14)(xvi), Lhe documentation shall
include ‘the original memorandum Frem the Director, IMNS, or his delegate.”

Carl J. 5ﬁ§;rie}1o..ﬂirectar

Division of Industrial and 7
Medical Mu-lear Safety, HMSS

- Enclosures: ’
. A. 'Memo fm C: Paperielle to R. Bellamy dtd i2/8/93 .

8. Note fm D. Howe to File dtd 11,23/93
Hemo fm C. Paperielic to C. Hehl dtd 10720793

:'3 C. Memo fm C. Paperieilo te W. Axelson dtd 11716793
0

e e
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Pursyamt to the Texas Radiation Control
by (be ticensee, 2 ficense Is Bereby tasued
materfal for the purpae(s) end 21 the plac

24 20 Texas Depanment of %-;eahh -
0] BUREAU OF RADIATION CONTROL %

RADIOACTIVE MATERIAL LICENSE

+Act and Texas Health Department regulations

suthoriring the liceosee to recelve, suiquire, possess
£(<) designated below. This Tieense s subject to ali gpplicable rules,
{Agency) row _oc hereafier in effect 2od to any cordlitions specified below.

oh radiation, and fn reliance on statements 2nd represertations herctofor made
end transfer padioactive cuaterial Nisied below; and 1o wse such radicactive
regulstions and orders of ihe Texay Department of Health

10f5

. LICENSEE “This License is jssued in response to a letier
1, Name ‘PROTECHNICS DIVISION OF - : i '
CORE LABORATORIES INC Daicd:  March 3, 2000
- ATTN WILL C WILLIAMS Signed by: Lairy J. Stephenson )
2. Address 1160 DAIRY ASHFORD SUITE 444 ‘ e
‘ HOUSTON TX 77079 3, License Humbcr Amepdment Number
103835 . 37

PREVIOUS AMENDMENTS ARE VOID

RADIOACTIVE MATERIAL AUTHORIZED

4, Expiration Date

{ % Ci-Corics mCi-Millicuries uCi-Microcuries

Total: 500 mCi

. Angust 31, 2005
5. Radioisotope 6. Form of Material 7. Maximum Activity* 8. Authorized Use .
A. Any A. Any (except A. No single unit A. Tracer studies in oil, gas and geothermal’
radioactive sealed sources) quantity to exceed 40 |wells. Field flood studies and inter-well tracer
material with ™~ ' mCi . studies. ' o
atomic mumber Totat activity of any ) .
less than 83 and single radioisotope not
iwith a half-life to exceed 2 Ci.
less than 120 - e
days
B : »
B. Ir-192/Ir-  |B. Any (except B. Nosingleunit - |B. Tracer studies in oil, gas and geothermal
194 sealed sources) quantity to exceed 40 |wells. Field flood studies and inter-well tracer
mCi of either isotope  |studies. . |
Total: 15 Ci
C. Sc46 C. Any (except C. Nosingle unit ~  |C. Tracer studies in oil, gas and geothermal
‘ sealed sources) quantity to exceed 40 |wells. Field flood studies and inter-well tracer
. ' mCi - : studies. o
Total: 4000 mCi’
D. Sb-124 D. Any (except D. Nosingleunit . {D. Tracer studies in ail, gas and geothermal
) sealed sources) quantity to exceed 40 |wells. Field flood studies and inter-well tracer
mCi : studies, . :
Total: 4000 mCi
E. K85 E. Any (except _ E. No single unit E. Tracer studies in oil, gas and geothermal
sealed sources) quantity to exceed 20 |wells, Field flood studies and inter-well tracer
' Ci . . {studies.
Total: 40 Ci
F. Co-60  |F. Amy (except F. No single unit F. Tracer studies in oil, gas and geothermal
< em e == Igealed sourees) T quantity to exceed 20 |wells. ‘Field flood-studies-and-inter-well tracer
' © ImCi - Istudies. |
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exceed 50 pCi

TRC Foem 121 . Zof5
R L 2 " Texas Department of Health Cl :
) BUREAU OF RADIATION CONTROL {7
RADIOACTIVE MATERIAL LICENSE
LICENSE NUMBER | AMENDMENT NUMBER
103835 37
5. Radioisotope 6. Form of I\;Ialeria.] 7. Mazimum Activity* 8. Authorized Use
(contimied) {contimed) {continued) - (contimued) - Z
G. B3. G. Any (except G. No single unit G. Tracer studies in oil, pas and
‘|sealed sources) quantity to exceed 20 geothermal wells. Field flood studies and
. Ci - |inter-well tracer studies.
. Total: 300 Ci
H., C-14 |H. Any (except - (H. Nosingleunit  |H. Tracer studies in oil, gas and
sealed sources) quantity to exceed 20 geothermal wells. F:eld flood studies and
mCi mtcr—wen tracer studies.
Total: 1 Ci
1. P32 1. Any (except sealed |I. No single unit 1. Tracer studies in 01& .gas and
sources) quantity to exceed 20  |geothermal wells. Field flood studies and
G - inter-well tracer studies. '
Total: 100 C1
1. CI36 J. Any (except sealed }J. No single unit I Tracer studies in oil, gas and
sources) quantity to exceed 20 |geothermal v wells. Field flood studies and .
mCi inter-well trater studies.
Total: 500 mCi
K. Fe-55 K. Any (except’ K. No sihgle unit K. Tracer studies in oil, gas and
. sealed sources) quantity to exceed 20 |geothermal wells. Field flood studies and
mCi _ inter-well tracer studxes
Total: 500 mCi
L. Co—SS L. Any {except L. No single unit L. Tracer studies in oil, gas and
jsealed sources) quantity to exceed 20 geothermal wells. Field flood studies and
mCi mter—»well tracer studies.
) Tptal: 500 Ci
M. Ni-63 M. Any (except M. No single unit M. “Tracer studies in oil, gas and :
sealed sources) guantity to exceed 20 geothermal wells. Field flood studxes and
' mCi inter-well tracer studies.
Total: 500 mCi
N. Sr-90 N. Any (except N. Nosingleunit - {N. Tracer studies in oil, pas and
sealed sources) quantity to exceed 20  {geothermal wells. Field flood studies and
- mCi . mter—well tracer studies.
e (Tt S00mEE e e
. 0. Ir-192, 10, Zero Wash® beads |0. No single source to{O. Collar n{arkers in gas and oil wells.
Sb-124, - . '

PRp—— el
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* Radiation Safety Officer (RSO) only

training course. Documentation veri

afier each worker has successfully completed an' Agency
fying the successful completion of the training for each worker .

shall be maintained by the licensee for inspection by the Agency.

TRC Form (2-1 ) 3of5
/80 % Texas Department of Health .
_ 7~ BUREAU OF RADIATION CONTROL
RADIOACTIVE MATERIAL LICENSE
< LICENSE NUMBER | AMENDMENT NUMBER
103835 ° 37
5. Radibisow;;c 6. Form of Material . ' 7. Maximum Activity* . Auboriaed Use .
{continued} (continued) {contimed) - | {continted) - ‘ ’
P. Co-60 {P. Metal Strips P. No single source to |P. Collar markers in gas and oil wells.
exceed 50 uCi ' :
. Q. Cs-137 Q. Solid Q. No single source to|Q. Collar markers in gas and oil wells.
exceed 50 pCi-
R. Am-241 R. Sealéd source R. No single source to|R. Calibration and stabilization source in -
{Gtrn Model AN-HP; {exceed 250 uCi Halliburton TSCAN logging tool.
GN Model VL-1; :
BEBIG Model
Am.G11)
S. Ba-133 S. Sealed source (IPL|S. No single source to |S. Calibration/stabilization source in
|Model HEG-133) exceed 2 mCi Cedar Bluff Group fluid identification tool.
T. Am-241 T. Sealed source T. No single source to [T. Calibration/stabilization source in
(IPL Model HEG- exceed 250 puCi Halliburton '}:SCAN logging tool.
241) :
_' 9.  The licensee shéll comply with the provisions (as amended) of Title 25 Texas Administrative Code
(TAC) §289.201, §289.202, §289.203, §289.204, §289.205, §289.252, §289.253 and §289.257.
10. Radioactive materjal shall only be stored at: '
" Site Number Location
004 Kilgore - 2505 Highway 42 North
005 Houston - 1160 Dairy Ashford, Suite 444
006 Alice - 815 Commerce Street
007 Midland - 2001 Commerce Street
008 Houston - 2830 Rosprim
11. ‘Thelicensee shall limit storage of Ir-192 and Ir-194 to 5000 mCi at all storage locations except the Kilgore,
Texas facility which is authorized to maintain no more than 15 Ci of 1r-192 and Ir-194 total, This condition
-does nof supersede the maximum allowable activity as authorized in Part B of Condition 7. .
12. The authorized place of use is at temporary sites, in areas not under exclusive Federal jurisdictidn,
throughout Texas. ‘ - R :
13. Inaddition to the possession limits in Condition 7, the licensee shall further restrict the posséssipn_cf
) licensed material 1o quantities below the limit specified in 25 TAC §289.252(u)(4)(C) for establishing
" decommissioning financial assurance.
"14." Radioactive material shall be used by, or under the direct supérvision of, individuals designated by the

accepted
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LICENSE NUMBER

103835

AMENDMENT NUMBER

37

15. ‘'The individual designated to perform thc'fum_:tions of RSO for activities covered by this license is Will

C. Willia_ms._

16. Radioactive material shall not be stored or used at a permanent site unless that site is s‘peciﬁcally

authorized on this license. A site is considered permaient if radioactive material is stored and/or used

at that location for more than 90 days in any twelve month period. | :

i In accordance with 25 TAC §289.20ﬁ(0)(1) and §289.202(ddd)(1), the licensee is hereby ex‘empted

> from limits revired in 25 TAC §289,202(pge)(2) and §289.202%(ggg)8), when radioactive materiat is

released during a "sandout” or when material must otherwise be reversed out of a gas or oil well.” The
released material shall be handled and/or disposed in a manner outlined in the procedures submitted

with the application dated July 27, 1993, orsisEaiielgteaTiang

SR
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18. Individuals involved in operations which utilize, during any 24 hour period, more than 50 mCi of 1125 *
and/or 1-131 or unvented laboratory operations invalving 10 mCi of 1-125 and/or I-131 ina

noncontained form shall have bioassays performed within one week or if the use of I-

125 and/or 1-131

is on a continual basis, bioassays shall be performed once every two weeks. Records of the bioassays
shall be maintained for inspection by the Agency and the action points listed below shall be observed.

A. Whenever the thyroid burden at the time of measurement exceeds 0.12 pCi of I-125 or 0.04 uCi of

1-131, the following actions shall be taken:

{1) Aninvestigation of the operations involved, includin ventilation surveys shall be carried out
to determine the causes of exposure and to evaluate the potential for further exposures.

(2) If the investigation indicates that further work in the area might result in exposure of a worker
to concentrations that are excessive, the licensee shall restrict the worker from further

exposure until the source of exposure is discovered and corrected,

(3) Corrective actions that will eliminate or lower the potential for further expdsures shall be

implemented.

(4) A repeat bioassay shall be taken within 1 week of the pljévious measi:rt_:mcut in order to
confirm the effectiveness of the corrective action taken or to verify internal radioiodines”

resent.

5) Reports or notification shall be provided as required by 25 TAC §289.202(yy) and

§289.202(aaa).

B. If the thyroid burden at an‘y time exceeds 0.5 uCi of 1125 or 0.14 pCi of I-131, the following

actions shall be taken:

(1) Prevent the individual fro:ﬁ any further handling of 1125 or 1-131 until the thyroid burden is

below the above limits. _
{2) Carry out all steps described above.

{3) As soon as possible, refer the case to appropriate medical consultation for recommendations
regarding therapeutic procedures that may be carried out to accelerate removal of radioactive
indine from the body. This should be done within two to three hours after exposure when the

time of exposure is known so that any prescribed thyroid blocking agent would be effective.___— .-

= {4)" Carry out repeatetl measurements at approximately one week intervals at least until the thyroid

burden is less than 0,12 pCi of I-125 or 0.04 uCi of I-131.
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19.  Iudividuals involved in operations which utilize, ‘at any one time, more than 100 mCi of tnt:um ina

20.

21.

22,

noncontained form, other than metallic foil, shall have bioassays performed within one week following
" a single operation and at weekly intervals for continuing operations. . -
The licensee is authorized to discard all radioactive material authorized in Conditicns 5, 6, 7 and 8 and
listed in 25 TAC §289.202(gge)(7), whose haif lives do not exceed 300 days, in a Type I municipal
solid waste site in accordance with the provisions of 25 TAC §289.202(fff}(4) and procedures su miitted
with application dated July 27, 1995. ~ R o

The licensee is hereby exempted from the requirements of 25 TAC §289 .253(n)(1)(D) only for users of
radioactive materia! authorized in Part R of Conditions 5, 6, 7 and 8. The licensee shall maintaio a
. separate utilization log containing, as a minimum, the make and mode] number and/or serial number {or
' if absent, 2 unique description) of each sealed source authorized by Part R of-Conditions 5, 6, 7and 8
removed from storage, the identity of the logging supervisor receiving the sources of radiation, the
Tocations where used and dates of use. These utilization logs shall be kept available for inspection by
the Agency for five years from the date of the recorded event. -

Except as specifically provided otherwise by this license, the licensee shall possess and use the
radioactive material authorized by this license in accordance with statements, representations, and
procedures contained in the following:

application dated July 27, 1995, ~

leiters dated September 23, 1995, March 14, 1997, Agril 28, 1997, June 16, 1997, July 14, 1997,
Jamary 7, 1998, March 3, 2000, May 23, 2000 and

letter received Sepfember 9, 1998 with attached letter dated November 11, 1954.

Title 25 TAC §289 shall prevail over statements contained in the above documents unless such
statements are more restrictive than the regulations. , - '

- WPSda - ) FORTH jz‘hxms% ARTNIENTUFHEALTH

. e
'Dav1d U, Hople, Chief ;
Industria}@fensi‘ng Progra.n'! Q

) 4_681-37
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 UNITED STATES
NUCLEAR REGULATORY COMMISSION

REGION IV

411 RYAN PLAZA DRIVE, SUITE 400
ARLINGTON, TEXAS 76011-4085

November 4, 2003

Core Laboratories, Inc.
dba ProTechnics Division of Core Laboratories
ATTN: Will C. Williams
Radiation Safety Officer
9830 Rosprim
Houston, TX 77040

SUBJECT: LICENSE AMENDMENT

Please find enclosed Amendment No. 30 to License No. 42-26928-01. You should review this
license carefully and be sure that you understand all conditions. If you have any questions, you
may contact me at (817) 850-8221 or via e-mail lcci@nrc.gov. :

This amendment authorizes an additional disposal alternative pursuant to 10 CFR 20,2002 to
inject well returns (sandouts) containing radioactive tracer material with physical half-lives of the
material is 120 days of less (sodium-24, scandium-46, chromium-51, rubidium-86,
antimony-124, iodide-131, xenon-133, iridium-182, or gold-198) into Class 1} disposal wells that
have been approved to accept non-hazardous oil and gas waste by State agencles.

Attached for your perusal is a copy of the Federal Register (Volume 68, Number 208) dated
October 28, 2003, publishing the resuits of NRC's environmental assessment (EA). The
Federal Register indicates that NRC staff completed its assessment of your proposed disposal
in Class 1l weils of sandouts containing radioactive tracer materials. The staff made a finding of
no significant impact (FONSI) fo the environment.

NRC expects licensees to conduct their programs with meticulous attention to detail and a high
standard of compliance. Because of the serious consequences to employees and the public
that can result from failure to comply with NRC requirements, you must conduct your radiation
safety program according to the conditions of your NRC license, representations made in your
license application, and NRC regulations. In particutar, note that you must:

1. Operate by NRC regulations 10 CFR Part 19, "Notices, Instructions and Reports to
Workers: Inspection and Investigations,” 10 CFR Part 20, "Standards for Protection
Against Radiation,” and other applicable regulations.

2. Notify NRC in writing of any change in mailing address.




Core Laboratories, Inc. -

3. By 10 CFR 30.36(b) and/or license condition, notify NRC, promptly, in writing, and
request termination of the license: ‘

a. When you decide to terminate all activities invoiving materials authorized under
the license; or

b. i you decide not to complete the facility, acquire equipment, or possess and use
authorized material.
4, Request and obtain a license amendment before you:

a. Change Radiation Safety Officers:;

h. Order byproduct material more than the amount or form authorized on the
license;
e. Add or change the areas or address{es) of use identified in the licehse

application or on the license, or
d. Change the name or ownearship of your organization.

5. Submit a compiete renewal application or termination request at least 30 days before
the expiration date on your license. You will receive a reminder notice approximately
90 days before the expiration date. Possession of radioactive material after your ficense
expires is a violation of NRC regulations.

In addition, please note that NRC Form 313 requires the applicant, by signature, to verify that
the applicant understands that all statements contained in the application are true and correct 1o
the best of the applicant's knowledge. The signatory for the application should be the licensee
or certifying official rather than a consultant.

NRC wilt pericdically inspect your radiation safety program. Failure to conduct your program
according te NRC regulations, license conditions, and representations made in your license
application and supplemental correspondence with NRC may result in enforcement action
against you, This could include issuance of a notice of violation; imposition of a civil penalty; or
an order suspending, modifying, or revoking your ficense as specified in the "General
Statement of Policy and Procedure for NRC Enforcement Actions" {(Enforcement Policy),
NUREG 1800.




Core Laboratories, Inc. -3-

In accordance with 10 CFR 2.780 of the NRC's "Rules of Practice,” a copy of this letter, and
your response (if any) will be made available electronically for public inspection in the NRC
Public Document Room or from the Publicly Available Records (PARS) component of NRC's
document system (ADAMS). ADAMS is accessible from the NRC Web site at
hitp:/Awww.nre.govireading-rm/adams.htmi (the Public Electronic Reading Room).

Thank you for your cooperation.
Sincerely,
RA!

Louis C. Carson i, Health Physicist
Nuclear Materials Licensing Branch

Docket; 030-30428
{icense; 42-26928-01
Contral; 468137

Frclosures: As stated
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L.S. NUCLEAR REGULATORY COMMISSION

MATERIALS LICENSE

Pursuant to the Atomic Energy Act of 1954, as amended, the Energy Reorganization Act of 1874 (Public Law 83-438), and Title 10, Cede
of Federal Regulations, Chapter |, Parts 30, 31, 32, 33, 34, 35, 35, 39, 40, and 70, and in reliance on statements and reprasentations
heretofore made by the licensee, a license is hereby issued authorizing the llcensee to recelve, acquire, possess, and transfer byproduct,
source, and special nuclear material designated below; to use such material for the purpose(s) and at the place{s} designated below, to
detiver or transfer such material to persons authotized to receive it in accordance with the regulations of the applicable Part(s). This ficense
shali be deemed to contain the conditions specified in Section 183 of the Atomic Energy Act of 1854, as amended, and is subject to all

applicable rules, reguiations, and arders of the Nuclear Requlatory Commission now or hereafter in effect and ‘o any conditions specified
belaw,

in accordance with lefter dated

August 23, 2000

3. License number 42-26828-01 Is amended in
.| its entirety to read as follows:

Licensee

1. Core Laboratories, inc,
dba ProTechnics Division of Core Laboratories -

2. 9830 Rosprim " ' 4. Expiration date January 31, 2006

Houston, Texas 77040 5. Docket No; 030-30429

Reference No,

8. Byproduct, source, andior special 7. Chemical andfor physical form

8. “Maximum amount that licensee may
nuclear material .

possess at any one time under this

R ) ficénse

A. lodine-131 p | .. 500 millicuries

B. Iridium-192 . ~5000 millicuries

C. Scandium-46 . 3000 mitlicuries

D. Gold-198 * 5000 millicuries

E. Zirconium-85 500 millicuries

F.  Xenon-133 500 milkcurtes

G. Chromium-51 1500 millicuries

H. Antimony-124 2000 millicuries

{.  Rubidium-86 . 3000 millicuries

J.  Bromine-82 4. Any J. 3000 millicuries

K. Hydrogen-3 K. Any K. 999 millicuries

L. Sodium-24 L. Any L. 2000 millicuries

M. Americium-241 M. Sealed Source (Gammatron M. No single source to exceed
Model AN-HP, Gulf Nuclear 250 microcuries, total
Model VL-1) possession 100 millicuries

N.  Americium-241 N, Sealed Source (Isotops N. No single source to ekceed
Products Model HEG-241 50 millicuries
Series, Capsule A-3015)

C. Barium-133 0. Sealed Source (Isotope Q. No single source to exceed

Products Model HEG-133
Series, Capsule A-3015)

2 millicuries, total
possession 200 milticuries
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License Number

42-26928-01

Dacket or Reference Number

030-30428

Amendment No. 30

8. Byproduct, source, andfor special

nuclear materia

7. Chemicai andior physical form

8. Maximum amount that licensee may
possess at any ane time under this
license

P. Cesium-137 P. Sealed Source (Isotope P. No single source to exceed
Products Model HEG-137 200 millicuries, total
Series, Capsule A-3015) possession 20 curies

Q. Cesium-137 i Q."‘:-i Sealed Source (Isotope Q. No single source to exceed

_+ Products Model HEG-137 500 millicuries

Series, Capsule A-3015)

R. Cesium-137 R. Any R. 50 microcuries

S. Cobalt-60 © 8. Any S. - 50 microcuries

T. Iridium-182 5T Any T.""'50 microcuries

U. Scandium-48 Q Any U. 50 microcuries

V. Antimony-124 ] Vi Any V.~ 80 microcuries

9. Authorized use:

A. through K.
A, d., and L.

M. and N.

0. and P.

Q.

R. through V.

For use in tracer studies In oil and gas wells.”

For use in above ground tracer stidies.

For use as a calibration/stabilization Squr’ée in Halliburton Model TSCAN logging tool for
logging tracer material in oil and gas wells.

For use as a calibration/stabilization source in Cedar Biuff Group’s Fluid
Identification logging tool for fogging tracer material in oil and gas wells.

For use in oil and gas well logging.

For use in pipe collar markers in oil and gas wells.

PAGES
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License Number

42-26928-01
MATERIALS LICENSE Dockel or Reference Number
SUPPLEMENTARY SHEET 030-30428

Amendment No. 30

10.

1.

12.

13.

14.

15.

CONDITIONS
Radioactive material shall be used only at the following:

A. 1930 Elk Street, Rock Springs, Wyoming; Natrona County international Airport, 3857 Dame, Casper,
Wyoming; Alaska Department of Natural Resources Deadhorse Tract 57, Spine Road, Prudhoe Bay,
Alaska. . ' ' ' .

B. License materials may be stored at Shell Offshore, inc. Gas Well: OSG-C 11553, Well No. 2, Field:
Garden Banks Block 802, Offshore Louisiana, in accordance with letter December 18, 1899, pending
final abandonment. .

C. Temporary job sites anywhere in the United States where the U.S. Nuclear Regulatory Commission
maintains jurisdiction for regulating licensed material, including areas of exclusive Federal jurisdiction
within Agreement-States, D ‘

I the jurisdiction status of a Federal facility within an Agreement State is unknown, the licensee should
contact the federal agency confrolling the job site in question to determine whether the proposed job site
is an area of exclusive Federal jurisdiction, Authorization for use of radioactive materials at job sites In
Agreement States not under exclusive Federal jurisdiction shail be obtained from the appropriate state
regulatory agency. LA e T e

Licensed material identified in Item 6.L. may be "té'r,n_p'brarﬁy stored in accordance with letter dated
August 10, 1988, : '

A Licensed material shall be used by, or under the supervision and in the physical presence of,
individuals who have completed the Support Consultants and Associates, Inc., F. L. Clifford
Associates, Sharp Radiation Services, W. H. Henkin Industries, Inc., Amersham/Gulf Nuclear, Inc.,
or ProTechnics Environmental Services, Inc., training courses and have been designated by the
Radiation Safety Officer, '

B. The Radiation Safety Officer for this license is Will C. Witiiams.

The ticensee shall not vacate or release to unrestricted use a field office or storage location whose
address is identified in Condition 10, without prior NRC approval.

The licensee is authorized to transport licensed material only in accordance with the provisions of 10 CFR
Part 71, "Packaging and Transportation of Radinactive Material."

Pursuant to 10 CFR 39.81, the licensee is exempted from the requirements of 10 CFR 39.83(b) for use of
remote handling toals. This exemption will remain in effect until formally withdrawn by the NRC.
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16.

17.

Not withstanding the requirements of 10 CFR 38.47 and pursuant to 10 CFR 39.91, and in accordance
with the statements, representations and procedures contained in letter dated July 14, 1887, and
February 4, 1998, the licensee may use radioactive markers with activities of 50 microcuries or less of
iridium-192, scandium-46, antimony-124, cobalt-60, and cesium-137 as pipe collar markers in oil and gas
wells.

The licensee is authorized to hold radicactive material with a physical haif-iife of less than 120 days for
decay-in-storage before disposal in ordinary trash provided: .

. A, Radioactive waste to be d{sﬁosed of in this manner shall bé held for decay a minimum of

18.

10 half-lives.

B. Before disposal as ordinary trash, byproduct material shall be surveyed at the container surface with
the appropriate meter set on, its most sensitive scale and with no interposed shielding to determine
that its radioactivity cannot be distinguished from background. Alf radiation labels shall be removed
or obliterated. R L A

C. Arecord of each disposal permitted under this' License Condition shall be retained for 3 years. The
record must include the date of disposal, the date-on which the byproduct material was placed in
storage, the radionuclides‘disposed, the survey instrument used, the background dose rate, the dose
rate measured at the surface of each waste container, and thie name of the individual who performed
the disposal. R = TR & o

Notwithstanding the require"rﬁjents of 10 GFR 20,2007;

- pursiiant to 10°CFR 20,2002, and in accordance
with the statements, representations, and procedures contained in correspondence dated August 23,
2000, January 23, 2002, and October 30, 2003, the licensee may release well-logging sandouts and well
returns, containing residual radioactive materials,’ into Class |i Disposals Wells provided:

A.  The total radioactive concentration of all isotopes is 1,000 picocuries/gram or less, and the physicél
half-fife of the radioactive material is 120 days or less.

3 The residual radioactive tracer material (sodium-24, scandium-486, chromium-51, rubidium-86,
antimony-124, iodide-131, xenon-133, iridium-192, or gold-198) being disposed of will be in the form
of the patented "Zero-Wash" product in sandouts or well returns.

C. The well has been Permitted by the State, Territory, or Federal jurisdiction to accept non-hazardous
- oil and gas waste regardless of whether the job site is in an area where the U.S. Nuclear Regulatory
Commission maintains jurisdiction for regulating licensed material, including areas of exclusive
Federal jurisdiction within Agreement States. :

D. The licensee maintains an agreement with the owner or operator to controf access to the Class Il
Disposal Well until the radioactivity has decayed to unrestricted release levels,
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19. Except as specifically provided otherwise in this license, the licensee shali conduct its program in
accordance with the staterments, representations, and procedures contained in the documents, including
any enclosures, listed below. The U.S. Nuclear Regulatory Commission’s regulations shall govern unless
the statements, representations, and procedures in the ficensee's application and correspondence are
more restrictive than the regulations.

Application dated November 15, 1891
Facsirmile dated November 25, 1891
Letter dated February 14,1892
Letter dated March 1,.1983
Letter dated April 12, 1983
| etter dated May 4, 19983
Letter dated October 26, 1993
Letter dated Aprit 20, 1994 *» = . .
Letter dated May 8, 1994 "o .~ oo o
Letter dated May 19,1894 =+ -,/ 1 47
Letter dated May 26, 1994 . L? Lol
Letter dated October 20, 1994 *~. ™~
Letter dated January 4, 1995
Letter dated January 11, 199577 " 0 0 o
Letter dated June 13, 1995, autharization of new facility.only.
Letter dated June 13, 1995, authorization to use the Model TSCAN
Letter dated September 12, 1995 = i.oo 7 .
Letter dated September 27,1995
Letter dated October 28, 1985
Letter dated January 17, 15856
Letter dated February 13, 1996
Letter dated February 24, 1987
Letter dated July 14, 1887
Letter dated November 14, 1887
Letter dated January 20, 1998
Letter dated January 27, 1998
letter dated February 4, 1988
BB. Letter received May 20, 1998
CC. Letter dated July 15, 1998
DD. Letter dated August 10, 1998
EE. Letter dated August 31, 1998
FF. Letter dated December 16, 1998
GG, E-mail dated February 11, 2000
HH. Letter dated March 3, 2000
I, Letter dated June 5, 2000
JJ. Letter dated June 15, 2000
KK. Facsimile dated July 6, 2000
LL. E-mail dated February 14, 2000

gNKX§<CﬂmEDTQZ§rFF”IQWWCQm>
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18. (Continued)

MM. Letter dated May 22, 2000
NN. Leiter dated August 22, 2001
OQ. Leiter dated November 7, 2001
PP. Lletter dated August 23, 2000

FOR THE U.S. NUCLEAR REGULATORY COMMISSION

/RA!
Date November 4, 2003 By

Jack E. Whitten, Chief

Division of Nuclear Materials Safety
Region IV

Arlington, Texas 76011




Carlson, Todd

From: Carlson, Todd

Sent: Tuesday, November 16, 2010 957 AM

To: Burch, Kelly; Gustafson, Staci; Lobins, Craig
Ca ’ Wozniak, Gary

Subieci: W: Protechnics COA

Aftachments: ' CD ProTechnics COA.pdf

I'm sending fhis to let you know that our rad Protection folks signed a CO&A with PraTechnics over the incident at
Rustick landfill this spring that set off their rad meter. The CO&A was for $29,000. The eventwas initiated with a .
flowbhack event which brought the radioactive tracer beads to the surface and the eventual transfer of the radioactive
material to McKean County Landfil ProTechnics is the company licensed to use the radicactive material at well

sites. This sounds fike a potential source of expasure far our well inspectars at the well sites. Maybe Gary and Craig wifl
want to inciude something related to this in the 8 hour refrasher...at least for O&G stafi(?).

-—-Qriginal Message—-

From: Steinbrook, Anita

Sent: Tuesday, November 16, 2010 9:10 AM <
To: Crow, John; Sheriff, Richard

Ce: Carlsan, Todd; Fair, Joel

Subject: FW: Protechnics COA

" Fyi. Rad followed through an penally with ProTechnics.

—Original Message-——

From: Forney, Lisa

Sent: Monday, November 15, 2010 10:12 AM

To: Brennan, Patrick; Stainbrock, Anita

Cc: Yusko, James (DEP); Derstine, Terry; Brown, Donald P.; Craig, Bridget; Leskosky, John; Caocley, Marc B; Means,
Jennifer; Forney, Lisa; Beman, Joseph .

Subject: Protechnics COA

1 would like to share of copy of cur executed COA with ProTechnics, If you have any questions or wish ta
discuss, please let me know. '

As a side note to Pat....

The afforts to date are getting attention in the industry. I just received a phone call from
ProTechnics. They are very concerned that the well owner/operator (JW Cperating) was held
accountable. I told them that NW's Waste Program also coliected a penalty from the transporter. I
reminded them that when this occurred previously we issued an NOV. However, it happenad again.....
further action was warranted. I guess that they wiil get used to it and hopefully do a better job in the
future. Just out of curiosity, would you be willing to share a copy of your CACP?

Lisa A. Forney | Environmental Protection Compliance Specialist
Department of Environmental Protaction

Southeantral Regional Office

909 Elmerton Avenue | Harrisburg, PA 17110.8200

Phone: 717.705.4898 | Fax: 717.705.4710

www denweb,state.pa.us
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United States Patent 5,182,051
Bandy, etal January 26, 1993
Raioactive tracing with particles
Abstract |

There is provided radioactive particles having a ceramic matrix and an element which can be
bombarded with neutrons to produce a gamma ray-emitting isotope. The particles are manufactured
by mixing the ceramic components and the element, forming particles, sintering the particles, and the
particles are subsequently made radioactive by bombardment with neutrons. Particles injected into
wells or flow apparatus are traced by adding the radioactive particles and detecting the radioactive

particles with gamma ray-sensitive instruments. Particles containing different elements are detected
by spectral analysis of gamma rays.

Inventors: Bandy; Thomas R. (Katy, TX), Read: Donna A. {Houston, TX), Wallace; Edwarxd S.
{Englewood, CO)

Assignee: ProTechnics International, Ine, (Houston, TX)
Family 1D: 27041585
Appl. No.: 07/666,044

Filed: March 7, 1991
Related U.S. Paient Documents
Application Number | Filing Date Fatent Number Issue Date
466238 Jan 17, 1990
Curreat U.S. Class: 252/645; 250/260; 252/965; 376/162; 501/152; 501/55; 501/68,;
_ 850/63
Current CPC Class: COSK 8/80 (20130101); E21B 43/267 (20130101); E21B

47/1015 (20130101); G21G 4/04 (20130101); E21B
47/0005 (20130101); Y108 252/965 (20130101)
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Current International CO9K 8/60 (20060101); COSK 8/80 (20060101); E21B
Class: 43/25 (20060101); E21B 47710 (20060101); E21B

43/267 (20060101); E21B 47/00 (20060101); G21G 4/00 (20060101);

G21G 4/04 (20060101); G21G 004/04 ()
Field of Search: 252/644,645,965 250/260,303,308,356.2 :501/55,68,152 ;376/162
References Cited [Referenced Byl
U.S. Patent Documents
2943045 Tune 1960 Hull et al.
7955088 October 1960 Beerbower et al.
3019341 January 1962 Monaghan
3340202 September 1967 Olombel et al.
3492147 January 1970 Young
3772200 November 1973 Livesay
3796883 March 1574 Smith et al,
3954655 May 1976  Caseetal.
4068718 January 1978 Cooke et al.
4087375 May 1978 Tanno
4547468 - October 1985 Jones et al.
4555493 November 1985 Watson et al.
4668645 May 1987 Khaund
4713205 December 1987 Andrews
4731531 March 1988 Handke
4789501 December 1588 Day et al.
4996192 February 1991 Fleischer
5011677 April 1991 Day et al.
Other References

Brochure "Tracerscan Service”. .
Article "Tracer Technology Finds Expanding Applications”. .

Brochure "Macrolite Ceramic Spheres”. .

" Article "Tracers Can Improve Hydraulic Fracturing".
Article "Improved Evaluation Techniques for Multip

Primary Examiner: Walsh; Donald P.
Assistant Examiner: Mai; Ngoclan T.

Atiorney, Agent or Firm: Pravel, Gambre

le Radioactive Tracer Applications"..
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SPECIFICATION

_This is a continuation-in-part of U.S. Ser. No. 7/466,238, filed Jan. 17, 1990,now abandoned.

Claims

What we claim is:

1. A non-radioactive particle comprising a sintered ceramic material having embedded therein a target
element wherein the target element is either iridium or scandium.

7. The non-radioactive particle of claim 1 wherein the target element is present in the particle at a
concentration in the range of about 0.2 per cent to about 4.0 per cent by weight.

3. The non-radioactive particle of claim 1 wherein the target element is present in the particle at a
concentration in the range of about 0.2 per cent to about 0.5 per cent by weight,

4. A radioactive particle comprising a sintered ceramic material having embedded therein a target
element, said target element being made radioactive by bombardment with neutrons.

5. The particie of claim 4 wherein the sintered ceramic material has a size less than about 25 microns
before sintering.

6. The particle of claim 4 wherein the ceramic material comprises a mixture of silica and alumina.

7. The particle of claim 4 wherein the ceramic material comprises at least 30 per cent by weight
alumina,

8. The particle of claim 4 wherein the target element is selected from the group of elements consisting
of gold, iodine, iridium, scandium, antiomony, silver, hafnium, zirconium, rubidium, chromium, iron,
strontium, cobalt and zinc.

9. The particle of claim 4 wherein the target element is either iridium or scandium.

10. The particle of claim 4 wherein the target element is present as an oxide or salt compound.

11. The particie of claim 4 wherein the target element is present in the particle at a concentration in
the range from a detectable amount to about 5 per cent by weight.

12. The particle of claim 4 wherein the target element is present in the particle at a concentration in
the range from a detectable amount to about 0.5 per cent by weight.

13. The particle of claim 4 wherein the particle is in the size range from about 8 mesh to about 400
mesh.

14. The particle of claim 4 wherein the specific gravity is in the range from about 0.5 gm/cc to about
3.9 pm/cc.

http://patft.uspte.govietacgi/mph-Parser?Sect] =PTO1&Sect2=HITOFF&d~PALL&p=1&... 3/2372016
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15. The particle of claim 4 wherein the target element is present in the particle ata concentration in
the range from a detectable anount 10 the concentration which results in an ineffective amount of
strength of the particle.

16, The particle of claim 4 wherein the target element is present i the particle at a concentration in
the range from a detectable amount to the concentrationt which results in an ineffective value of
specific gravity of the particle.

17. A non-radioactive particle comprising a sintered ceramic material having embedded therein a
target element wherein the target element is selected from the group consisting of antiomony, silver,
hafnium, chromium and gold.

18, The particle of claim 4 wherein the target element is selected from the group consisting of
antimony, silver, hafnium, chromium and gold.

Description

BACKGROUND OF THE INVENTION
1. Field of the Invention

This invention relates to radioactive isotope tracers and methods for their use and manufacture. Inone
aspect, sintered ceramic particles containing an element having the capability 1o be made radioactive
arc provided. In another aspect, radiactive sintered ceramic particles are provided. In still another
aspect, a methed of manufacturing radioactive particles is provided. In still another aspect, a method
of using radioactive particles to locate particles in a wellbore or other piping system with negligible
contamination of the system with radioactivity is disclosed. :

2. Description of Related Art

Radioactive elements are commonly used for tracing the flow of liquids and solids in flow streams.
The elements can be present as a soluble compound in a liquid, as insoluble or slightly soluble
particles of the element or a compound of the element suspended in the flow stream, oras a soluble or

insoluble compound attached to particles of other material which are suspended in a liguid or gas.

Siurries of particles are pumped into wells drilled through subterranean formations for several

reasons. One reason is in connection with hydraulic fracturing of wells. The particles are called
"proppant," and such particles function to fill the fracture created in the earth around a well and
thereby to allow greater fluid flow rate into or out of the well. Itis desirable to know after a well has
been fractured the vertical extent of the proppant particles that have been placed around the well--
particularly, whether the proppant is located in a zone of the well containing hydrocarbons or whether
the proppant has been transported to another zone above or below the hydrocarbon-containing zone. It
is common for radioactive particles to be added to the proppant as it is injected into the well. After the
fracturing operation is complete, a lopging teol is run into the well and the location of the proppant-
radioactive particle mixture is located.

Ve T T U SRR S P n;e“nn11.,Dl:H‘cPt"?QF'r‘f1‘upTﬂl&SECthI{ITOFF&dLFPALL&p:1&... 3/23/2016
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Slurries are also used in a well for cementing the casing in the well. The cement slurry is pumped into
the well through the casing and flows upward outside the casing. It is important to know where the
cement is Jocated outside the casing in the well after it sets. Radioactive tracers are sometimes added
to ihe cement slurry as it is pumped into a well. After the cement has set, a logging tool which
measures gamuma ray radiation is run into the well and the level of radiation is measured at different
depths in the casing of the well. Different radioisotopes may be added to different portions of the
cement shurry and the logging tool may be used to measure the location of the different tracers outside
the casing. A spectral log may be used fo indicate the distance of the tracer from the welibore.

Another use of slurties in wells is in the process of gravel packing of wells, In this process particles,
called "gravel," are placed near the wellbore and in the wellbore outside a screen to prevent formation
solids from entering the wellbore or plugging the screen. It is important to know whether the gravel
pack is continuous and how far it extends vertically in the well. Radioactive particles are added to the
gravel as it is pumped into the well and a logging tool is run into the well after the gravel packing
operations are complete to determine the location of the gravel.

Radioactive tracers are used in many other flow systems for measuring flow rates, flow patterns and
other phenomena associated with movement of fluids or solids in industry or science. In many of
these applications the radioactive tracers are placed directly in a liquid. There is often difficulty from
the radicactive material plating on to surfaces or being disseminated through the flow system to
contaminate the system with radioactivity.

1S, Pat. No. 3,492,147 discloses a pracess for production of resin-coated solids, the resin coating
incorporating radicactive materials. U.S. Pat. No. 4,731,531 discloses the use of particulate material
which is non-radioactive until it is irradiated by neutrons at the surface of a well immediately before it
is injected into the well or afier it has been deposited in the formation around the well. The non-
radioactive isotope is contained in an infusible resin coated on the surface of the particles. Radicactive
particles having an infusible resin on the surface were sold by Halliburton Company under the '
irademark RAYFRAC.RTM.. Other radioactive particles sold for use in the oil industry are believed

to be manufactured by simply immersing sand particles in a radioactive solution and drying the
particles, the radioactivity then being trapped within natural cracks existing in the sand particles.

Techniques for detecting and measuring radioactivity are well known. A device such as a Geiger
Counter will measure total radioactivity. Techniques for measuring the amount of radiation as a
function of the energy of the gamma ray are also well known. Each radioactive isotope emits a
characteristic spectrum of energies of radiation. Spectral analysis of the gamma rays from a
radioactive isotope of an element used in the laboratory and surface facilities is well-known. In recent
years, tools have been developed and made available for measuring the spectral analysis of gamma
rays in wells. Spectral analysis makes possible use of multiple radioactive tracers in a flow system or
well at the same time. In addition, technology has been developed to determine the relative distance
from the detecting tool of different tracers, bhased on the phenomenon of Compton scattering of the
gamma rays. One system for use in wells is sold by Halliburton Logging Services, Inc. under the
trademark TRACERSCAN, This same detection technology could be used in other flow systems. The
spectral log in a well makes possible both the vertical and radial distribution of tracers used in
evaluating the effectiveness of hydraulic fracturing, cementing, and gravel packing operations. The
article "Tracer Technology Finds Expanding Applications,” Petroleurn Engineer International, Jun.,
1989, pp. 31-36, and references cited therein describe the new spectral analysis technology and its
application to wells.

Win/natfi nsnto.eov/etacei/mph-Parser?Sect 1=PTO1 &Sect?2=HITOFF&d=PALL&p=1&... 3/23/2016
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In the application of radiotracers in wells, preferably no tracers are left inside the casing, since only
tagged material outside the casing contributes useful information regarding material placement within
the formation. A severe limitation in using prior art radioactive particles which are initially
radioactive or which are made radioactive by neutron bombardment before inj ection into a well or
piping system is that radioactive material washes off particles or is abraded or is broken from the
surface of the particles as they are pumped in a flow stream. This loss of radioactivity from the
particles creates a background radiation at certain locations or throughout the well or piping system.
The extraneous source of radiation can be a severe limitation in subsequent radioactive logging of
wells and preatly diminishes the accuracy of measurements intended to be indicative of conditions
outside the wellbore. In piping systems on the surface of the earth, radioactive contamination can be
hazardous and can interfere with other operations.

Therefore, there is a great need for particles that can be made radioactive and particles that are
radioactive which can be pumped into wells or other flow streams without loss of radicactivity and
contamination of the flow stream. Further, a method of manufacturing such particles which allows
incorporation of a variety of elements which can produce distinctive radioactive spectra is needed,
and a method of employing these particles to locate shuries which have been injected into wells or
other piping systems is needed. '

SUMMARY OF THE INVENTION

In one embodiment of this invention, sintered ceramic particles which are a precursor to radicactive
particles, comprising an element which can be bombarded with neutrons to form an isotope which
emits gamma rays, are provided. In another embodiment, radioactive particles are provided. In
another embodiment, a method of manufacturing particles specially suited for tracing flow in a fluid
or slurry is disclosed. The manufacturing process comprises the steps of mixing in powder form
ceramic components and an element which, when bombarded by neutrons forms a radioactive isotope,
forming the powder mixture into particles, sintering the particles to produce an effective amount of
strength and irradiating the sintered particles with neutrons.

In yet another embodiment, sintered radicactive particles produced by mixing ceramic components
and an isotope which can be made radioactive by neutron radiation, which are irradiated by neutrons
before use, are added to a non-radioactive slurry as it is pumped into a well, The well is then logged
with an instrument which measures the level of radioactivity from the gamma ray emission of the
particles. Gamma ray spectra are measured to differentiate tracers when particles containing different
clements are injected into the stream at different times. In still another embodiment, particles in
surface piping systems are traced using radioactivity measurements. In another embodiment, the
precursor particles are bombarded with neutrons after their injection into a well or other flow system.

DESCRIPTION OF THE PREFERRED EMBODIMENTS

The particles which can be made radicactive of the present invention are particles which contain a
target element which is embedded in a sintered ceramic matrix.

The radioactive isotope particles of the present invention are ceramic particles that emit gamma rays
to allow their detection by instruments, The particles are made of sintered ceramic components and an

element which has been bombarded with neutrons to become a gamma ray-emitting isotope.

The ceramic components are common oxides, normally silica or alumina, but other oxides used in the
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ceramic art may be used. In the mixtures comprising predominantly silica and alumina, a range of
mixtures from pure alumina to predominantly silica can be used. Mixed crystalline materials of silica
and alumina such as mullite may be used. The ceramic components are first finely divided or
powdered and mixed with the target element. By this technique, the target element can be uniformly
distributed through the particle. The structure of the powdered starting materials may still be present
in the finished particles, but the particles will have an effective amount of strength resulting from
bonding of the original powder of ceramic components which has occurred during the sintering
process. Other components may be added to aid sintering and to substantially lower the sinfering
temperature, such components being well known in the ceramics art.

The sintered matrix of the particles should have sufficient strength to resist breaking when the
particles are pumped in a stream of fluid. The amount of strength needed will depend upon their
application. If the particles are to be pumped at high flow rates in a slurry, such as in hydraulic
fracturing treatments in wells, the particles should be strong enough to prevent breaking at high stress,
substantially like the ceramic particles now provided as proppant for this application. For added
strength, particles having an alumina content above 30 percent by weight are preferred. Also, sintered
particles made from very finely divided powder are higher in strength. Powder less than 25 microns in
size is preferred. If the radioactive particles are to be incorporated into a flow stream moving at a low
speed and without abrasive conditions, much lower strength ceramic particles are acceptable, although
high strength will not be a disadvantage. In addition to strength, density and size may be important
properties of the ceramic particles to be considered in each application.

The target clement added to emif gamma rays is embedded in the matrix of the ceramic materials
before sintering. The element is selected based upon several variables. One of the important
characteristics is the half-life of the radioactive isotope produced by neutron bombardment. This
property is selected based on the measurements to be made and does not limit this invention. Half-
lives of from about two days to about 250 days are commonly used. The energies of the gamma rays
emitted by the isotope are also an important factor in selecting the element. This is especially true
when two or more radioactive isotopes are to be used in the same flow stream, when it is desirable
that the energy spectra of the different isotopes not excessively overlap. It is preferred that the energy
spectrum of the gamma rays of the different isotopes not overlap such that the intensity of the gamma
rays from each element can be more accurately measured. Thereby, the concentration of each
individual isotope can be measured by spectral analysis of the gamma rays.

The cost and availability of the target element embedded in the ceramic particles is one consideration
i1 the selection of which element to use in a particle. Target elements suitable for use in the particles
of this invention include gold, iodine, iridium, scandium, antimony, silver, hafnium, zirconium,
rubidium, chromium, iron, strontium, cobalt, and zinc. Preferred target elements are antimony,
iridium, scandium, silver, and hafnium. Most preferred are iridium and scandium,

The target element may be present in its elemental form or as a compound. Compounds of elements
useful in this invention are commonly salts or oxides. Iridium oxide is available as a black powder
known as "iridium black." Hafnium oxide is available in pure form, Antimony bromide is available is
very pure form as erystals. Other compounds of the element may be used, but oxides and salts are
readily available. The compound should be stable at the high temperature of processing of the ceramic
particle, such that sublimation does not deplete the particles of the compound. The temperature of
sintering the particles will normally be above the melting point of the compound of the element.

The concentration of the element in the ceramic particle will depend on the application of the
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particles, but an effective amount will be less than 5 per cent of the weight of the particle, preferably
less than 1 per cent and most preferably less than 0.5 per cent by weight.

Sizes of the particles will normally range from about 8 mesh to about 400 mesh. Particles of a wide
range of sizes can be separated into desired sizes by sieving or other particle size separation
techuiques. '

Specific gravity of the particles will range from about 0.5 gm/cc to about 3.9 gm/cc. Particles of
different densities can be made and separated by density using well known particle separation
techniques.

Radioactive ceramic particles may be manufactured by methods known in the ceramic industry for
manufacturing proppants for use in hydraulic fracturing of wells or for manufacturing synthetic gravel
for use in gravel packing of wells. Such ceramic particies for proppants are manufactured and used for
their strength, their density and their sphericity. U.S. Pat. 4,668,645 discloses a particle for use as a
proppant and a method of manufacturing such particles. U.S. Pat. No. 4,068,718 discloses the use of
high strength and high density bauxite-containing particles for use as a proppant in wells and
describes the methods of manufacture of such particles. The two aforesaid U.S. patents are
incorporated herein for all purposes.

Other methods for manufacturing sintered ceramic particles from powder, employing a variety of
grinding, mixing, pelletizing and sintering techniques can be used. Ceramic particles of various
densities and strengths can be made by mixtures of the oxides of aluminum, silicon, iron, magnesium
and other minerals. Ceramic particles made for use as proppants or in gravel packing are
manufactured by grinding the ceramic components to fine particle sizes, preferably less than 25
micron particle size, forming a paste of the finely ground material, forming the paste into rounded
particles with pelletizing equipment and then sintering the particles. Such particles are sold by Norton
Alcoa Proppants of Dallas, TX and by Carbo Ceramics Company of Dallas, TX. We have discovered
that the ceramic components of such particles can be mixed with an element which, when bombarded
with neutrons, forms a ganuma ray emitting isotope, to produce a radioactive particle which has
essentially the properties of the ceramic particle not containing the element. Such particles have high
strength and resistance to crushing, and can be pumped into a variety of fluid streams without loss of
radioactive material to the fluid stream and the conduits for the stream.

MACROLITE.RTM. ceramic spheres sold by 3M Company of St. Paul, MN are made from a ceramic
powder to have void spaces and specific gravities as low as about 0.58 gm/ce. The particles of this
invention can be manufactured by incorporating a target element into the ceramic materials of
MACROLITERTM. ceramic spheres before they are formed.

1t is advantageous to use elements which are not radioactive during formation of the particles, so that
health hazards from radioactive materials are avoided during manufacture of the particles. This is an
important feature of our invention. ‘

After the patticles to be made radioactive, i.e. the precursor radioactive particles, are formed and
sintered, the particles may be injected into a flow sysiem or the particles may be transported to a
nuclear reactor and radiated with neutrons such that the element present forms a radioactive isotope of
that element. The equation given below describes the level of activity resulting from neutron
radiation:
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where:

A times.Activity in millicuries

N.sub.L times.6.022.times.10.sup.23

h=Isotopio Abundanoe

X sub.sect =Neutron Capture Cross Section

g=Target element mass in grams

t.sub. 1/.2 =Half life of produced nuclide in seconds

N.sub.f =Neutron flux (neutron cm sec

M=Target nuclide atomic weight in grams

t=Nentron bombardment time in seconds. |

- Activity produced is directly proportional to neutron bombardment time, neutron flux and target
clement mass. Once an element has been selected for its half-life of radioactivity and its desirable
gamma ray spectrum, the concentration of the element needed to seed the particles and the neutron

bombardment time

¢an be calculated for a certain locationina certain nuclear reactor having a known

neutron flux rate at different locations. The costs of the element and the neutron irradiation are
selected to minimize the total cost of producing particles having an effective level of radioactivity.

The selected amount of the target element is added to a suitable amount of ceramic powder which is
to be formed into particles, such that the amount of powder to be irradiated, stored and injected into a
stream is convenient for the irradiation facility, storage facilities and pumping equipment available for
injecting the radjoactive powder.

" Twenty millicuries

of radioactivity is a common amount of radioactivity to transport in one batch.

Therefore, this amount of radioactivity will be used as an example. Other amounts, for example 40
millicuries, are often used and the same principles are applicable. The equation above shows, for

example, that if 20

millicuries of radioactivity from iridium-192 is to be produced, and the nuciear

reactor produces a flux in the cans to be used in the reactor of 5=10.sup.12 neatrons cm.sup.-2
sec.sup.-1, 11.5 milligrams of iridium is needed for a bombardment time of 96 hours. This amount of
iridium in the form of iridium black is added to a measured amount of ceramic powder, thoroughly

mixed and blended

, and formed into particles which are then sintered in accord with known

techniques for producing sintered particles. The equation shows that if the amount of target element i3
doubled the amount of bombardment time can be halved. Therefore, the cost of producing particles
having differing amounts of target elements can readily be determined, depending on the cost of the
clement and the cost of irradiation time. For many elements to be made radioactive, the lowest cost of
radioactivity will be obtained with the largest amount of the target element in the ceramic particles.
Then the highest limiting concentration of the element is determined by that concentration which
changes the physical properties of strength or specific gravity of the ceramic particles mto an
unacceptable range of the property. Tests shiould be performed to determine the maximum acceptable
concentration of target element by mixing various concentrations of element and ceramic

lattre Thnaifi nentn amy
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components, sintering the particles and measuring the desired property. Specific gravity of particles
may be measured by well known methods. Strength may be measured by crush tests of packed beds of ‘
particles or by individual particies strength tests which are well known for testing proppant paiticles. \

For some applications, only a small amount of particles is needed to contain 20 millicuries of
radioactivity. But, it is possible to vary the concentration of target element in the ceramic over a wide
range of concentrations. The lowest practical level of concentration will normally be determined by
the volume available in the reactor used for irradiation or by the pump used to meter the particles into
the stream where they will be used. For particles to be used in hydranlic fracturing, 20 millicuries of
activity will preferably be contained in a volume of particles in the range from about 5 milliliters to
ahout 100 milliliters of particles. Much larger amounts of particles could be used to contain the
radioactivity, but the minimum concentration of target element in the ceramic will usually be
determined by the pumping apparatus used to add the particles to a stream and the volume limitations
of the reactor used for irradiztion of the particles. Smail volumes of particles can be used when
accurate means are available for metering small amounts of particles into a stream. Radioactivity
Jevels in the range from about 0.02 to about 20.0 millicuries per milliliter of particles are suitable.
Preferably, the radioactivity level is in the range from about 0.2 to about 4.0 millicuries per milliliter
of particles.

After the particles are radiated with neutrons, their manufacture is complete. The particles must then
be handled as radicactive sources. Well known techniques are used for protecting persornmel from
exposure to gamma rays emitted from the particles.

Radioactive particles are added to a fluid which is being pumped into a well or are added to a fluid
passing through surface piping or equipment for other applications by first mixing the radioactive
particies with fluid to form a concentrated slurry. The liquid of the slurry may be viscosified by
polymers. The slurry of radioactive particles is stored in a small closed radioactive materials reservoir.
The reservoir may contain an agitator to keep the radioactive particles in suspension. The slhurry is
pumped from the reservoir into the low-pressure section of the flow stream to be traced With a low
pressure pump such as a peristaltic pump. A high-pressure positive displacement pump can be used
when the particles are injected into a high-pressure stream. The concentration of radioactive particles
in the concentrated shurry or radioactive particles is usually in the range of about 10 grams to about
1000 grams per gallon of slurry.

For most applications in wells, the slurry of radicactive particles is pumped out of the reservoir and
into the stream at a rate such that 20 millicuries is used to trace from about 10,000 to about 100,000
pounds of solid particles ar about 10,000 to about 100,000 gallons of fluid The activity level may vary
in the range from about 0.1 to about 10 millicuries per thousand gallons of fluid or thousand pounds
of solids. This amount of radioactivity is preferably contained ina volume of particles from about 5 ce
to about 100 cc, but much larger volumes of particles may be used with a suitable pump for pumping
the slurry of radioactive particles. If this amount of radioactivity is contained in a larger volume of
particles, the radioactive particles will either contain a proportionately lower concentration of target
element or the particles will be irradiated with neutrons for a proportionately smaller time.

Preferably, the radioactive particles have about the same size and specific gravity as the non-
radioactive particles in the flow stream when applied to tracing the particles in hydraulic fracturing
and gravel packing operations. The particles should be small enough to produce low settling rates
when used in cement slurries. For other types of fluids, the size and specific gravity will be selected to
accomplish the purpose of the tracing application. For example, particles less than a certain size may
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be sieved from a mixture of sizes and added to a flow stream to determine the size of constrictions in
the flow stream. Other applications dependent on size and specific gravity will be obvious to users of
the particles.

Specific gravity of the particles can be varied to be compatible with the application. The ceramic
particles produced for hydraulic fracturing of wells vary in specific gravity from about 2.6 gm/cc to
about 3.8 gm/ce. The density of these particles will not be significantly changed when the element to
be made radioactive is embedded into the particles. Preferably, radioactive patticles will be made to
have approximately the same density as the non-radioactive particles with which they are used.
Particles sold by 3M Company under the trademark MACROLITE.RTM. may have a specific gravity
as low as 0.58 gm/cc. Again, preferably the radioactive particles will be miade to approximately match
the density of the non-radioactive particles. Strength of the particles will also vary with specific
gravity, but even the relatively low strength of these low specific gravity particles will be adequate for
gravel packing applications. Other applications not requiring high-strength can also use the low
specific gravity particles. To avoid breaking and abrasion of particles, which can lead to foss of
tadioactivity from the particies, strength is preferably as high as consistent with other properties of the
particles.

After the radioactive particles are pumped into a well and out of the casing of the well so that they are
no longer in the wellbore, a logging instrument is lowered into the well which is capable of detecting
the gamma rays emitted by the isotope of the element. The gamma rays are capable of penetrating at
least several inches of the earth surrounding the well and of penetrating the casing in the well. The
gamma rays specific to the isotope of the element may be detected by performing an analysis of the
energy of the gamma rays detected by the logging tool. A spectrum of energy of gamma rays
characteristic of each radioactive element present is obtained. Techniques are used for determining,
based on differing attenuation by Compton scattering of gamma rays having differing energy levels,
the amount of gamma radiation coming from inside the wellbore, which would result from radioactive
material lost from the particles during flow down the wellbore.

Ceramic particles containing different target elements may be used at the same time or at different
times in the pumping operation, may have different specific gravity or may have different size. The
locations of the particles having different target elements are then determined with the gamma ray
detector,

In gravel packing operations, the radicactive particles may be inside the casing and outside a screen or
other type filter in the wellbore. In this application, also, the logging tool is surrounded by the
radioactive particles.

In a flow stream or other surface apparatus, the gamma ray detection instrument is located in the -
vicinity of the radioactive particles to detect the gamma rays. Particle location of particles containing
different target elements, which may also have different sizes and specific gravities, can be
determined by spectral analysis of the gamma rays.

The applications described above assumed that the particles had been irradiated by neutrons hefore
injection into the well or flow stream. It should be understood that the precursor particles, obtained
after sintering and before irradiation with neutrons, can be used in all applications if a neutron source
is applied to the particles after they are in the flow stream or well. The particles of this invention will
be stable to their environment of use, and can be irradiated or re-irradiated long after the time they are
injected into a flow stream or well.
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EXAMPLE

Ceramic particles containing iridium were manufactured. The procedures nonmally used for

manufacturing a ceramic proppant particle containing primarily alumina and silica and smaller g
amounts of other oxide minerals were used. The ceramic materials were finely ground. About 20 ' B
grams of iridium black, available from Aldrich Chemical Company, was thoroughly mixed with
30,418 grams of the ceramic powder. The powdered mixture was then formed into a paste containing
chemical binders. The paste was formed into approximately spherical particles, The ceramic materials
are said to be "green" at this stage. The green ceramic particles were then sintered by firing in an oven
at a temperature in the range of about 1400.degree. to 1500.degree. C. The particles containing the
iridium were essentially the same density and crush resistance as the particles of high strength
ceramic material without the iridium. The size range of the particles was from about 20 mesh to about
40 mesh,

A portion of the particles containing iridium was then placed in a nuclear reactor for a period of 42
hours: A volume of 15 milliliters of particles was irvadiated at a neutron flus of 9=10.sup.12 neutrons
cm.sup.-2 sec.sup.-1. At the end of irradiation, the activity of the particles was measured to be about
20 millicuries. The activity calculated form the above equation was 20.7 millicuries.

The radioactive particles was transported to a well where hydraulic fracturing operations was
performed. Fracturing fluid is pumped down the casing of the well and through perforations. Sand in
the size range 20-40 mesh is used as proppant. Radioactive ceramic particles manufactured according
to the methods described herein are added to the fluid along with the sand atan appropriate time. The
ceramic radioactive particles have about the density of sand and are 20-40 mesh size, After these
fracturing operations are complete, the well is logged with the TRACERSCAN sysiem. Results of the
log show that gamma ray radiation from iridium is present only near the perforations. The very low
level of radioactivity in the wellbore above the perforations shows that loss of radioactive iridium
material from the particles during the operations is negligible.

The invention has been described with reference to its preferred embodiments. Those of ordinary skill
in the art mmay, upon reading this disclosure, appreciate changes or modifications which do not depart
from the scope and spirity of the invention as described above or claimed hereafter.
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ABSTRACT

Hydraulic fracturing is an effective techmigue for increasing the productivity of wells producing from low
permeability formations. Tracer fracture monitoring technigue Is nearwellbore zone fretures dirvect test method that
cam mowitor the height and width of hydraulic fractures in the near-wellbore section. ZeroWash Tracer wses a
medinm strength ceramic proppant which s mainly used in fracturing process, It can make three different energy
levels of tracer into the fracturing fliid and pump infe formation, to monitor wellbore proppant distribution and
identify fracture height, The application of ZerolWash Tracer in Changging oilfield has been a greal success.
ZeroWash Tracer is used fo monitor wellbore proppant distibution and evaluate fracturing effects in Hydraulic '
Fracturing.

Keywords: Tracer; low permeability; fracture monitoring technique; ZeroWash Tracer; hydrautic fracturing,

INTRODUCTION

The oiifield trzcer technology has been carrisd out since 1950s, and it has experienced four stages of development,
i.e. Chemical tracer, radioactive isolope tracer. non-radioactive isotope tracer and micro-matier tracer{1].

Currently/Generally the chiemical tracers used in oilfield tests were sodium bromide, potassium iodide, isopropy!
aleohol, ete. The main disadvantages of them were large amount, high cost and significant detection-error.
Radioactive isotope tracer, which muainly is tritiated compounds, ean be used as fracers of water, oil tracer gas tracer
or trecers water alloeation, and it is commeonly used in oilfield fests{2,3}. Non-radioactive isotope tracer are those
that 0o radioactive isotope tracer, such as *C,°C.N,""0etc. Compared to the former, the latter has no high
temperature conversion, no rudioaciive hazard, less dosage, convenient operatict, and high messurement precision,
etc{4]. Micro-matter tracer technology is to inject tracer into the well according to the rule to samplingf5), and then
using inductively coupled plasma mass specirometry to analyze the sample, and draw out the production curve of
each well. Reservoir parameters are anafyzed by the characteristics of production curve, Finally, the study of
reservoir heterogeneity and distribution was studied through a comprehensive anatysis of mathematical models and
interpretation.

ZeroWash Tracer technology is an advanced technology developed by American Corelab company, and it is mainly
used in fraciuring process, It can join three different energy levela of tracer to the fracaring fluid and pumped into
formation, to monitor weltbore proppant distribution and identify fracture height, in order to evaluate fracturing

effects,
EXPERIMENTAL SECTION

2.1. Principle and Characteristic

EXHIBIT
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7eroWash Tracer using 2 medium strength ceramic proppant, and in the production of the proppant, non-radioactive
heavy metal(such as antimony oxide or iridium,or scandivm cxide} will be injected. Standard hybrid technology are
used to mix metal sait and clay, add water in the mixture mads spherical as figurel, end then baked in the kiln,
cooled and sieved, graded according to size, cleanzd and polished to remove iraces of dust. After sieving agsin,
uging neutron bombardment to active the heavy metal material, it can be put inte application after packaging.

Zero Wash
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Fig. 1. Zero Wash Costing frecer structure diagram

Nal scintillation detector is used by Tracer imaging technalogy to detect garnma radiation, and electron muttiplier
phoic tube to measure gamma and ta send it 10 the download multiband analyzer, which can store and sort according
1o different encrgy level. According to tracet particles distance and isotope infusion concentration, the amount of
proppant can be detenmined within the scope of detecting, According to the theory of cylindrical around wellbore
and the number of proppant and size of cylinder, the assuming proppant is Jimited to a certain crack, and fracture
proppant concentration inside can be calcufated. The dimension of the theory cylinder was determined by the

vertical resolution of test-toal and depth of delection. Detection of the depth was in proportion to isolope radiation
energy level.

In the fracturing process, prepad fluid and carrying fluid are pumped in the first half and second half, with three
different kinds af tracers to pump into the formation, After fracturing and flowback, in order to determine the
fracture height and width, test system of monitoring tools are used to measure racer radionctivity.

2.2, ZeroWash Tracer Fracture Monitoring design :

ZeraWash Tracer fracture monitoring technology use low pressure creep displacement pump to isject, the prineiple
and characteristics are s follows: using the roller axial of low pressure creep displacement pump to move along the
pipe and drive the fluid in the tube. The maia advantage of this pump is the fluid could not contact the pump body,
and the pump weuld not be polluted, and there is no risk of dismantling the pump, time delay and cost waste when
pumyp components are needed to be replaced. What's maore, low pressure injection can eliminate various danger of
figh pressure Injection during injection, it can be more flexible to change or increase the tracer.

tn the fracturing process, three different radioactive tracers are pumped in three different stages, and different tracers
are marked with different colors on the logging map, Sh-124 in blue, Sc-46 in yellow, Ir-192 in red. The injection
procedure design is as table 1 showed.

Table 1. The tracer injection provedure deuignl

Cutput §y ¢10i Concentration Conceniretion ] Cumpiative
Htage Liguid type vo:ze Liquid ‘;ﬂiumc of proppant frecer of tracer ame
mnin " ke/m’ mCi Min:See
prepad fluid slickwater 0.3-0.5 6.2
Packer shickwater 0,5-1.6 1.3 .
Pod fluid Crosslinked guar um 1.6 16.0 Sh-124 3 §0:13
Crosslinked guar gum 1.6 80 243 Sc46 5 1542
Crosslinked puar gum [ 12.0 405 Scd6 5 24.25
Slumy fuid Crasslinked gunr gum 1.8 23.0 486 Ir-152 15 3541
Crosslinked guar gum 1.8 14 0 3567 ir-192 0 49:14
Crossiinked guar gum 1.8 10.0 648 1192 10 56:14
Displacement fuid _|pusr gum based fluid 1.6 6.0 5950

RESULTS AND DISCUSSION
3.1, Test Results

The well is & production well located in a strocture of Changging Oilficld, The fractured layer is CL3, and iis
thickness is 9.0 . The reservoir poresity is 8%, and the permeability is 0.04 mD. Sand fracturing technology was
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applied in this well. The perforation interval was from 2017.0m to 2020.0 m, and 40m’ quartz sand was pumped into
the well with a pump rate of 2.4 m/min. Fig.2 shows the result of tracer fracturs monitoring technique used in-this -
well. Different colours reprasent different gamma values of the tracers, The tracer which was pumped at the end of
the injection always exists in the near welibore place, As a result, there may be one, two at three tracer curves, and it
depends on how many kinds of tracers were used in this well. The picture in the left shows the logging date,
perforation interval, formation, and tracer profiles along the welthore, The right one is a mimor symmstry piclure
showing a double wings fracture system. The fracture height is about 11m from the monitoring result.

3.2. Discussion

Analysis of frachuring tracer test resulf as following:

{1)The mud shale from 2010m to 2015m makes the fracture cannot be forther extended upward.

(2)The radivactivity of tracers in pad fluid between 2016m and 2019m is very strong. It means that large number of
fracturing fluid leaked into the formation or the fracture near weilbore distorted.

{37The distribution of proppant changes over time shows that the placement of proppunt in early tima is the same as
that in late time.

(4)The fracture height: from 2015m to 20286m.

{5)At 2030 m, the fracture extendes down only at the preflush stage. [t indicates that cement channeling occured in
that place. .

{6)in general, the perforated layer has been fully Fractured.
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CONCLUSION

(1) ZeroWash Tracer is helpful to recopnize the fracture geometry and distribution, and to identify the seale of
Fracturing. it is benefit to optimize the fracturing design and fracturing process improvement.

() ZeroWash Tracer diagnostics is helpful to optimize reservoir parameters and to build & stimulation model. it is
{he foundation to imgrove the effectiveness of facturing.

(3) Field apphication proved that ZeroWash Tracer technology was on effective dingnostic technique for well

fracturing. .
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From: Kendra L. Smith <kismith@smithbutzlaw.com>

Sent: Thursday, March 24, 2016 1.00 PM

To: DC, OpenRecords

Subject: Right to Know Law Appeal

Attachments: Central Office RTK Appeal Part 1.pdf; Central Office RTK Appeal Part 2 - Position
Statement.pdf

Dear Sir/Madam,

Piease find attached a Right To Know Law Appeal. Please contact me with any questions.

Kendra L. Smith, Esq.

Smith Butz, LLC

Attorneys at Law

125 Technology Drive, Suite 202
Bailey Center I, Southpointe
Canonsburg, PA 15317

Phone: (724) 745-5121

Fax: {724) 745-5125 :
Ermail: klsmith@smithbutzlaw.com
Web: www,smithbutzlaw.com

CONFIDENTIALITY NOTICE: The information in this email may be confidential and/or privileged. This email
is intended to be reviewed by only the individual or organization named above. If you are not the intended
recipient or an authorized representative of the intended recipient, you are hereby notified that any
review, dissemination or copying of this email and its attachments, if any, or the information contained
herein is prohibited. If you have received this email in error, please notify the sender by return emait and
delete this email from your system. Thank you.
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¥ pennsylvania

OFFICE OF OPEN RECORDS

March 25, 2016

Via E-Mail only: Via E-Mail only:

Kendra L. Smith, Esquire Dawn Schaef

Smith Butz, LLC Agency Open Records Officer

125 Technology Drive PA Dept. of Environmental Protection
Canonsburg, PA 15317 Rachel Carson State Office Bldg.
klsmith@smithbutzlaw.com PO Box 8473

Harrisburg, PA 17105
EP-DEP-RTK(@pa.gov

RE: OFFICIAL NOTICE OF APPEAL — DOCKET #AP 2016-0587
Dear Parties;.

Please review this information carefully as it affects your legal riﬁhtﬂs_.

The Office of Open Records (“OOR”) received this appeal under the Right-to-Know Law
(“RTKL™), 65 P.S. §§ 67.101, ef seq. on March 24, 2016. This letter describes the appeal
process. A binding Final Determination will be issued pursuant to the timeline required by the
RTKL. In most cases, that means within 30 calendar days.

OOR Mediation: This is a voluntary, informal process to help parties reach a mutually
agreeable settlement on records disputes before the OOR. To participate in mediation, both
parties must agree in writing. If mediation is unsuccessful, both parties - will be able to make
submissions to the OOR, and the OOR will have 30 calendar days from the conclusion of the
mediation process to issue a [inal Determination,

Note to Parties: Statements of fact must be supported by an affidavit or attestation
made under penalty of perjury by a person with actual knowledge. Any factual statements or
allegations submitted without an affidavit will not be considered. The agency has the burden of
proving that records are exempt from public access (see 65 P.S. § 67.708(a)(1)). To meet this
burden, the agency must provide evidence to the QOR. The law requires the agency position
to be supported by sufficient facts and citation to all relevant sections of the RTKL, case law,
and OOR Final Determinations. An affidavit or attestation is required to show that records do not
exist, Blank sample affidavits are available on the OOR’s website.

Submissions to OOR: Both parties may submit information and legal argument to
support their positions by 11:59:59 p.m. seven (7) business days from the date of this letter.
Submissions sent via postal mail and received after 5:00 p.m. will be treated as having been
received the next business day. The agency may assert exemptions on appeal even if it did not
assert them when the request was denied (Levy v. Senate of Pa., 65 A.3d 361 (Pa. 2013)).

Commonwealth Keystone Building | 400 North Street, 4th Floor | Harrisburg, PA 17120-0225 | 717.346.9903 | F 717.425.5343 | hitp://openrecords.pa.gov




Include the docket number above on all submissions related to this appeal. Also, any
information you provide to the OOR must be provided to all parties involved in this
appeal. Information shared with the OOR that is not also shared with all parties will not be
considered.

Agency Must Notify Third Parties: If records affect a legal or security interest of an
employee of the agency; contain confidential, proprietary or trademarked records of a person or
business entity; or are held by a contractor or vendor, the agency must notify such parties of
this appeal immediately and provide proof of that notice to the OOR within seven (7)
business days from the date on this letter. Such notice must be made by (1} providing a copy
of all documents included with this letter; and (2) advising that interested persons may request to
participate in this appeal (see 65 P.S. § 67.1101(c)).

Commonwealth Court has held that “the burden [is] on third-party contractors ... to
prove by a preponderance of the evidence that the [requested] records are exempt.” (Allegheny
County Dep’t of Admin. Servs. v. A Second Chance, Inc., 13 A.3d 1025, 1042 (Pa. Commw. Ct.
2011)). Failure of a third-party contractor to participate in an appeal before the OOR may
be construed as a waiver of objections regarding release of the requested records.

Law Enforcement Records of Local Agencies: District Attorneys must appoint Appeals
Officers to hear appeals regarding criminal investigative records in the possession of a local law
enforcement agency. If access to records was denied in part on that basis, the Requester should
consider filing a concurrent appeal with the District Attorney of the relevant county.

If you have any questions about the appeal process, please contact the assigned Appeals
Officer (contact information is enclosed) — and be sure to provide a copy of any correspondence
to all other parties involved in this appeal.

Sincerely,

TS —

Erik Arneson
Executive Director

Enc.: Assigned Appeals Officer contact information
Entire appeal as filed with OOR



REQUEST TO PARTICIPATE BEFORE THE OOR

Please accept this as a Request to Participate in a currently pending appeal before the Office of Open
Records. The statements made herein and in any attachments are true and correct to the best of my
knowledge, information and belief. I understand this statement is made subject to the penalties of 18 Pa.C.S.
§ 4904, relating to unsworn falsifications to authorities.

NOTE: The requester filing the appeal with the OOR is a named party in the proceeding and is NOT
required to complete this form.

OOR Docket No: Today’s date:

Name:

IF YOU ARE OBJECTING TO THE DISCLOSURE OF YOUR HOME ADDRESS, DO NOT PROVIDE THE
OFFICE OF OPEN RECORDS WITH YOUR HOME ADDRESS. PROVIDE AN ALTERNATE ADDRESS
IF YOU DO NOT HAVE ACCESS TO E-MAIL.

Address/City/State/Zip

E-mail

Fax Number:

Name of Requester:

Address/City/State/Zip

Telephone/Fax Number: : /

E-mail

Name of Agency:

Address/City/State/Zip

Telephone/Fax Number: /

E-mail

Record at issue:

I have a direct interest in the record(s) at issue as (check all that apply):
[ An employee of the agency |
(1 The owner of a record containing confidential or proprietary information or trademarked records
0 A contractor or vendor

OO0 Other: (attach additional pages if necessary)

I have attached a copy of all evidence and arguments I wish to submit in support of my position.

Respectfully submitted, {must be signed)

Please submit this form to the Appeals Officer assigned to the appeal. Remember to copy all parties on this
correspondence. The Office of Open Records will not consider direct interest filings submitted after a Final
Determination has been issued in the appeal.



pennsylvania

OFFICE OF OPEN RECORDS

APPEALS OFFICER:

CONTACT INFORMATION:

PHONE:
FACSIMILE:
E-MAIL:

Preferred method of contact
and submission of information:

Jill S. Wolfe, Esquire

Commonwealth of Pennsylvania
Office of Open Records
Commonwealth Ke¥stone Building
400 North Street, 4™ Floor
Harrisburg, PA 17120-0225

(717) 346-9903

(717) 425-5343
JiWolfe@pa.gov

EMAIL

Please direct submissions and correspondence related

to this appeal to the above Appeals Officer. Please include the case

name and docket number on all submissions.

You must copy the other party on everything you submit

The OOR website, http://openrecards.pa.gov, is searchable and both parties

to the OOR.

are encouraged to review prior final determinations involving similar records

and fees that may impact this appeal.




pennsylvania
OFFICE OF OPEN RECORDS

IN THE MATTER OF

KENDRA SMITH
Requester,

V. : Docket No.: AP 2016-0387
PENNSYLVANIA DEPARTMENT
OF ENVIRONMENTAL PROTECTION
Respondent.

This correspondence confirms the above-referenced Requester’s agreement to an additional
thirty (30) day extension of time to issue a Final Determination in this matter as indicated in the
Requester’s appeal form, Accordingly, pursuant to 65 P.S. § 67.1101(b)(1), the Office of Open

Records will now issue a Final Determination in the above-captioned matter on or before

May 23, 2016.
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RECEIVEL

MAR 29 2016

pennsylvania

OFFICE OF OFEN AECQRDS

RIGHT-TO-KNOW LAW (“RTKL") OFFICE OF OPEN RECORDS

APPEAL OF DENIAL, PARTIAL DENIAL, OR DEEMED.DENIAL

Office of Open Records (“O0R”) Commonweaith Keystone Building
Email; openrecords@pa.zoy 400 North St., 4th Floor
Fax: (717) 425-5343 . Harrisburg, PA 17120-0225

Today’s Date; March 29, 2016

Requester Name(s): Kendra L. Smith, Esq.
Address/City/State/Zip: 126 Technology Drive, Suite 202, Bailey Center |, Canonsburg, PA 16317

Fmail: kismith@smithbutzlaw.com Phone/Fax: 724-745-5121 / 724-T45-56125
Request Submitted to Agency Via: [“IEmail [IMail [rax DIn—Person (check only one)

Date of Request; February 1, 2016 Date of Response; March 9, 2016 [lcheck if no Tesponse
Name of Ageney: Pennsylvania Department of Environménta[ Protection - Northeast Region
Address/City/State/Zip: 2 Public Square, Wilkes-Barre, PA 18701

Email: NA Phone/Fax: 570-826-2511 /570-830-3054

Name & Title of Person Who Denicd Request (if any): Colleen Stutzman, Assistant Regional Director

I 'was denied access o t-hf: following records (REQUIRED. Use qdditional pages if necessary): Any and all
documents pursuant to the request. The Department's Northeast Regional Office claims that it does

not have any records responsive o the request. The position statement aftached hereto outlines the denial in greater detall,

1 requested the listed records fiom the Agency named above. By signing below, T am appealing the Agency’s
denial, partial denial, or deemed denial because the requested records are public records in the possession,
custody or control of the Agency; the records do not qualify for any exemptions under § 708 of the RTKI,
are not protected by a privilege, and are not exempt under any Federal or State law or regulation; and the
request was sufficiently specific.

Iam also appealing for the following reasons (Optional. Use additional pages if necessary). See the
attached Position Statement.

[]f have attached a copy of my request for records. (REQUIRED)

(1 have attached a copy of all responses from the Agency regarding my request. (REQUIRED)
[IT have attached any letters or notices exfending the Agency’s time to respond to my request.
[t hereby agree to permit the QOR an additional 30 days to issue a final order,

DI am interested in resolving this issue through OOR mediation. This stays the initial OOR deadline for
the issuance of a final determination. If mediation is unsuccessful, the OOR has 30 days from the
conclusion of the mg zatzon rocessto issue g final determinaiion.

.

Respectfully submitted, : (SIGNATURE REQUIRED)

You should provide the Agency with 2 copy of this form and anv documents you submit to the OOR.
OOR Appeal Fornt — Revised January 4, 2016
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DEP Right-to-Know Law Record Request Form

Business Hours:  8:00 am - 4:30 pm {RTK requests received after 4:30 pm are considered received the next business day)

Mail to: DEP Open Recards Officer ("AORQ"), DEP/BOS, PO Box 8473, Harrisburg, PA 17105-8473.
Or Fax to: 717-705-8023

Or Email to; EP-DEP-RTK@pagoy  *Request sent to any other email will ﬁot be deemed a RTKL request,
Contact: 717-787-2043 :

Name of Requestor {or Anonymous):  Kendra L. Smith, Esg,

Narme of Company (or N/A): Smith Buiz, LLC

Requestors Street Address: 125 Technalagy Drive, Suite 202, Bailey Centerl
Requestor's Cliy/State/Zip Code: Cancnsburg, PA 15317

Requestor's Telephona Number: (724) 745-5121

Requestor's Email Address: klsmith@smithbutzlaw.com

Records being requested (please sufficlently describe the record(s) requested so that they are identifiable to Department staff.):

Core Laboratories d/b/a Protechnics, Dhvision of Core Laboratories, LP
Name of Individual f Company for recards being requested (including former naries)

Yeager Drill Site
Facility Name for requested records (if different than Company Name}

MeAdams Road, Washington, PA 15301
Street Address (including zip code)

Washington
County(ies)

Amweli
Municipality(es)

Additicnal infarmation to assist with search and retieval of respansive records {e.g. permit no.(s); dates or timeframe of records
requested; programs of interest, geagraphic area):

Please see, "Attachment 1," aftached hereto.

Ef ma—— Mk P P —ie——e—— M———- T —————
FORM OF RECORD PRODUCTION — check appropriate response;
REQUESTING FILE REVIEW ACCESS; - '
Seeking access, review and self copying of records is at a reduced cost of $.15 per page. ] vEs M NO
REQUESTING DUPLICATION AND MAILING RECORDS:
Agency copying of records is at a cost of $.25 per page ™ \Es C1no

REQUESTING CERTIFICATION OF RECORDS:
I WANT DEP TO CERTIFY RECORDS (AT A COST OF $5.00 PER REQUEST): [Jves




PENNSYLVANIA — OFFICE OF OPEN RECORDS
RIGHT-TO-KNOW REQUEST

“ATTACHMENT 1”

Any and all approvals, permits; licenses/licensures, applications for permits and/or licenses,

reciprocity letters, reciprocity licenses, reciprocity agreements and/or reciprocity arrangements,

including, but not limited to all licenses issued by the Pennsylvania Department of
Environmental Protection (“PA DEP”) to Core Laboratories d/b/a Protechnics, Division of Core

Laboratories, LP (hereinafter, “Protechnics™) for use, storage and possession of radioactive

materials and/or other licensed material. Additionally, this request seeks amy and all
investigation reports, Notices of Violation(s), Consent Order and Agreement(s) issued to

Protechnics by the PA DEP and/or between Protechnics and the PA DEP for any and all work or
services performed by Protechnics at any natural gas well site in the Commonwealth of
Pennsylvania. Included in this request is a request for copies of all Notices of Violation issued
by the PA DEP to Protechnics, including but not limited to Notices of Violation dated 06/15/1 0,
01/28/10, 11/26/13, 09/13/13 and 10/14/13, Violation Numbers 677913, 677915, 677514,
682834, 682833, 682829, 682835 and all corresponding inspection reports, field notes and other
related writings. Further, this request seeks any and all Consent Order and Agreements between
the PA DEP and Protechnics, including, but not lmifed to, Consent Orders and Agreements’
dated November 2, 2013 and November 2, 2010.

Additionally, this request includes a request for copies of all enforcement activity taken by the
PA DEP against Protechnics, including but not limited to Enforcement 1) Number 305057,
259202 and 263973, as-well as all inspection reports completed by the PA DEP regarding
Protechnics, including, but not limited to, Inspection ID Numbers 1891418, 1919964, 2147772,
2204156 and 2221258.

"This request further seeks any and all Radioactive Tracer Well Site Agreements made between
Protechnics and any well site opetator(s) for each and every well traced in the Commonwealth of
Penmsylvania that is or was submitted to the PA DEP, including, but not limited to, the April 7,
2013 Radioactive Tracer Well Sitc Agreement between Profechnics and a well operator.

In addition to the above, this request seeks any and all notifications submitted to the PA DEP by
Protechnics or the associated operator or subcontractor regarding Protechnics confirmation that
licensed material, jncluding, but not limited to, radioactive material, was returned to the surface
at any well site in which Protechnics operated/performed work or services in the Commonwealth

of Pennsylvania.

Additionally, this request seeks any and all documents, correspondence, e-mails and any other
communication(s) between Protechnics and the PA DEP and/or Range Resources and the PA
DEP regarding Protechnics and any and all work/services performed in the Commonwealth of
Pennsylvania by Protechnics. '

Further, this request seeks émy and all MSDS/SDS (material data safety sheets and safety data
sheets) in the possession of the PA DEP regarding any and all products utilized by Protechnics at

Page 10f2




any-well site in Pennsylvania, including, but not imited to, all MSDS/SDS for Protechnics
Radioactive Tracer Products, as well as any and all Chemical Frac Tracer (“CFT”) products,
including, but not limited to, CFT 1000, CFT 1100, CFT 1200, CFT 1300, CFT 2000, CFT 2100,
CFT 1900, CFT 1700,

Page 2 of 2




pennsylvania

"y
@ DEPARTMENT OF ENVIRONMENTAL

PROTECTION
Pebruary 8, 2016

VIA EMATL

Kendra L. Smith, Esquire :
Smith Butz, LLC '
125 Tachnology Diive, Suite 202, Bailey Center 1
Canonsburg, PA 15317

klsmith@smithbutzlaw.com

Re:  Right-to-Know Request Numbers: 1400-16-071 (CO), 4100-16-0027 (SE), 4200-16-023
(NE), 4300-16-019 (SC), 4400-16-010 (NC), 4500-16-018 (SW), 4600-16-029 (NW)

Dear Attomey Smith:

On February 1, 2016, the open—records officer of the Department of Environmental Protection
(Department) received your written request for records and assigned it the fracking numbers
listed above. The subject of your request requires ifs assignment to the Department’s Central
Office (CO) and the Southeast (SE), Northeast (NE), Southcentral (SC), Northcentral (NC),
Southwest (SW), and Northwost (NW) Regional Offices. Each office has its own tracking
mumber and may respond separately to your request for records in their possession. For purposes i
of this letter, the Department’s CO is initially xesponding on behalf of all assigned offices urder
the Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-67.3104 (RTKL). d

You requested records for Core Laboratories d/b/a Protechnics, Division of Core Laboratories,
LP located at the Yeager Drill Site, McAdams Road, Washington, Pennsylvania. You are
seeking:

* Any and all approvals, pemnits, licenses/licensures, applications for permits and/or
licenses, reciprocity letters, reciprocity Heenses, reciprocity agreements and/or reciprocity
arrangements, including, but not limited to alt licenses issued by the Department to Core
Laboratories d/b/fa Protechnics, Division of Core Lahoratories, 1P (hercinafier,
“Protechnics™) for use, storage and possession of radioactive materials and/or other
licensed material. Additionaily, this request seeks any and all investigation reports,
Notices of Violation(s), Consent Order and Agreement(s} issued to Protechnics by the
Department and/or between Protechnics and the Department for any and all work or
services performed by Protechnics at any natural gas well site in the Commonwealth of
Pennsylvania. Included in this request is a request for copies of all Notices of Violation
issued by the Department to Protechnics, including but'not limited to Notices of Violation
dated Jupe 15, 2010, Jannary 28, 2010, November 26, 2013, September 13, 2013 and
Qotober 14, 2013, Vielation Numbers 677913, 677915, 677914, 682834, 682833,
682829, 682835 and all corresponding inspection reports, field notes and other related
writings. Further, this request seeks any and all Consent Order and Agreements between
the Department and Protechnics, including, but not limited to, Consent Orders and
Agreements dated November 2, 2013 and November 2, 2010.

Bureay of Office Sepvices
Rachet Carsun State Office Bullding | P,O. Box B473 | Hamishurg, PA 17105-8473 | 717.787.2043 | F T17.705.8023
www.dep.pa.gov




Kendra L. Smith, Esquire 2. February 8, 2016

» Copies of all enforcement activity taken by the Department against Protechnics, including
but not Himited to Enforcement ID Numbers 305057, 259202 and 263973, as well as all
inspection reports completed by the Department regarding Protechnics, including, but not
limited to, Inspection ID Numbers 1891418, 1919964, 2147772, 2204156 and 2221258,

s Any and all Radioactive Tracer Well Site Agreements made botween Protechnics and any
well site operator(s) for each and every well traced in the Commnonwealth of
Pennsylvania that is or was submitted to the Department, including, but not limited to, the
Aprl 7, 2013, Radioactive Tracer Well Site Agreement between Protechnics and a well
operator.

s  Any and all notifications submitted to the Department by Protechnics or the associated
operator or subcontractor regarding Protechnics confirmation that licensed material,
inchiding, but not lirited to, radicactive material, was returned to the surface at any well
site in which Protechnics operated/performed work or services in the Commonwealih of
Pennsylvania,

e Any and 2ll documents, correspondence, e-mails and any ofber comrmunication(s)
between Protechnics and the Department and/or Range Resources and the Department
regarding Protechnics and any and all work/services performed in the Commonwealth of
Pennsylvania by Protechnics.

= Any and all MSDS/SDS (material data safety sheets and safety data sheets) in the

possession of the Department regarding any and all products utilized by Protechnics at

- any well site in Pennsylvania, including, but not limited to, all MSDS/SDS for

Protechnics Radioactive Tracer Products, as well as any and all Chemical Frac Tracer

(“CET”) products, including, but not limited to, CFT 1000, CFT 1100, CFT 1200, CFT
1300, CFT 2000, CFT 2100, CFT 1900, CFT 1700.

By your email on February 1, 2016, to Department Legal Counsel, Edward Stokan, you amended
your RTKL request to the following:

o Al drill sites in the Commonwealth, including but not limited to the Yeager Drill site as
indicated in attachment 1 of the original request.

Under the RTKI., a written response to your request is due on or before February 8, 2016.
This is an interim response. Under the provisions of 65 P.5. §67.902(b)(2), you are hereby
notified that your request is being reviewed for the reasons listed below and the Department will

require up to an additional 30 days, until March 9, 2016, to issue a final response to your request.

o Compliance with your request may require the redaction of certain information that is not
subject to access under RTKL.

a Your request is under legal review to determine whether a requested record is a “public
record” for purposes of the RTKL.




February 8, 2016

(W9 ]
1

Kendra L. Smith, Esquire -

a - The extent or nature of the request precludes a response within the required time period.

If you have requested an estimate of cost, the Department will only advise of prepayment costs if
record production exceeds $100.00, 65 P.S. § 1307(b). Otherwise, requested records will be
produced and billed accordingly. If you are concemed sbout copying costs, you may wish to
withdraw this request and conduct an inforal file review. An informal file review ailows self-
copying at the reduced rate of 3.15 per page for standard size pages and provides you the
opportunity to review and copy only those records you desire rather than all records the
Department deems responsive to your request.

Further  imformation asbout informa! files reviews cen  be found  af:
htip:/Awww.dep.pa.gov/Citizens/PublicR ecords/Pages/Informal-File-

Review.aspxd#. VpAasxwo7X4. An informal file review does not preclude you from filing a
RTEKL request at a later date.

Lastly, if you elected to have records copied and mailed to you, the estimated or actuat total for
any fees owed when the record becomes available will be included in the Department’s
subsequent response. Prepayment is required before providing access when the estimated cost to
fulfilt a request exceeds $100.00. 65 P.S. § 67.1307(h).

If you have any questions regarding this letter, please contact me.
Sincerely,
e Sed
Dawn Schaef
Ageney Open Records Officer
ce: RTK CO Legal via cmail

RTK CO COM, OG, RP via email
RTK. SE NE SC NC SW NW via email
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Subject: FW: Now Right-to-Know Law Record Request Recefvad - Kendra L. Smith, Esq. (565)
From: “ER Right-to-Know" <EP.DEP-RTK@pa.gov>
Oate; Mon, Fob 01, 2046 10:53 2m
To: "kismith@smithbutzlaw.com” <klamith@smithbutzlaw.com>
Cc: “ER, Right-to-Know™ <EP-DEP-RTH@pa.gov>
Attach: RTKPDE.E65,pdf

Atterney Smith-
Your atiachment was nol attached to your RTKL request. Please reply back to this email with your attachment. Thank you.

Agency Open Records Office

Dapartment of Environmental Protsction | Bureau of Office Services
Rache| Garsan Stale Offica Bullding

400 Market St{ Hbg PA 17101

Phone: 717,787.2043 | Fax: 717.705.8023

weww.dep pa.goy

—~0riginal Message——

From: ep-dep-rtki@pa.gov [malltc:ep-dep-rik@pa gov]

Sant; Monday, February 01, 2016 105:28 AM

To: EP, Right-fo-Know

Subject New Right-ta-Know Law Record Request Recaived - Kendrs L., Smith, Esg. (565)

A naw Right-te-Knorw Law Record Request has baen Recelived, A copy of the request has been attached to this e-maik.

Spbject Your Right-to-Know Law Request Has Been Received by DEP
From: epdep-rtkifpa.gov
Oate: Mon, Feb 04, 2015 10:28 am
Te: klamith@smithbulziaw.com
Attach: RTKPDF.565, pdf

Thank you for your Right-fo-Know Law submission that will ba forwarded o the Agency Open Records Qfficer (AORO) for processing.

If you wish to modify a pending Right-to-Know Law request, do niot complete another online form. A second enline submittal will not madify yaur original
request. Instead, please send an e-mail to ep-dep-rtk@pa.gov and we will assist you with madifying your original request.

Pigass nole thal your request is deamed received on the Departmant's next business day it

= Your request was submitted after 4:30 p.m. Monday-Friday,

» Your request wes submitted during a weekend,

= Your request was submitted on a holiday ebservance recognizad by the Commonwealth, or

* Your request was submited any time Execulive Offices are closed as a result of weather or any other emergency.

The Dapartment will contact you no later than fiva business days from the receipt of your request as to its status. If you have any furthier questions on this
process, please visit the Department’s webpage at
hitp:/hwww.portal.state. pe.usfportal/sarver pticommunity/putiic_records/15267

Thank you.

Copyright © 2003-2016. Al rights resaerved.

2/9/2016 3:14 PD
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Subject: Right-to-Know Request Number: 4200-16-023 (NE)
From: “Kslazek, Ruth" <rksiazek@pa.gov>
Date: Wed, Mar 09, 2016 12:42 pm
To: “kismith@smithbutzlaw.com* <klsmith@smithbutzlaw.com>
Ce: “Stutzman, Colleen" <cstulzman@pa.gov>
Attach: 2018_03 09_11_28 52.pdf

— RV

Dear Requestor;

Attached is response to your Right-to-Know Request Numbers 4200-16-023 (NE)., ifyou have any questions,
please contact Colleen Stutzman at cstutzman@pa.gov .

Ruth Ksiazelk | Secretarial Supervisor

Department of Environmental Protection | Northeast Regional Office
2 Public Square | Wilkes-Barre, PA 18701-1915

Phone: 570,830.3052 | Fax: 570.830.3054

www.dep.pa.gov

Copyright © 2003-2016, All rights reserved.

https:/femail®1.secureserver.net/view_print multi.php?uidArray=115154/INBOX&aEmlPar... 3/9/2016
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pennsylvania

DEPARTMENT OF ENVIRONMENTAL PROTECTION
NORTHEAST REGIONAL OFFICE

March 9, 2016

VIA EMAIL

Kendra L. Smith, Esquire

Smith Butz, LLC

125 Technology Drive, Suite 202, Bailey Center 1
Canonsburg, PA 15317
klsmith@smithbutzlaw.com

Re:  Rigli-to-Know Request Numbers: 1400-16-071 (CO), 4100-16-0027 (SE), 4200-16-023
(NE), 4300-16-019 (SC), 4400-16-010 (NC), 4500-16-018 (SW), 4600-16-029 (NW)

Dear Attorney Smitl:

On February 1, 2016, the open-records officer of the Department of Environmental Protection
(Department) received your written request for records and assigned it the tracking numbers
listed above. The subject of your request required that it be assigned to the Department’s Central
Office {CO), and the Southeast (SE), Northeast (NE), Southcentral (3C), Northcentral (NC),
Southwest (SW), and the Northwest (NW) Regional Offices. For purposes of this letter, the
Department’s NE Regional Office is responding on its own behalf as to your request under the
Pennsylvania Right-to-Koow Law, 63 P.S. §§ 67.101-67.3104 (RTKL). You will receive final
responses under separate cover from the other assigned offices.

You requested records for Core Laboratories d/bfa Protechnics, Division of Core Laboratories,
P located at the Yeager Drill Site, McAdatns Road, Washington, Pennsylvania. You are
seeking:

» Any and all approvals, permits, licenses/licensures, applications for permits and/or
licenses, reciprocity letters, reciprocity licenses, reciprocity agreements and/or reciprocity
arrangements, including, but not limited to all licenses issued by the Department to Core
Laborataries d/b/a Protechnics, Division of Core Laboratories, LP (hereinafter,
“Protechnics™) for use, storage and possession of radicactive materials and/or other
licensed material. Additionally, this request seeks any and all investigation reports,
Notices of Violation(s), Consent Order and Agreement(s) issued to Protectmics by the
Department and/ar between Protechnics and the Department for any and all work or
gervices performed by Protechnics at any natural gas well site in the Commonwealth of
Pennsylvania. Included in this request is a request for copies of all Notices of Violation
issued by the Department to Protechnics, including but not limited to Notices of Viclation
dated June 15, 2010, January 28, 2010, November 26, 2013, September 13, 2013 and
October 14, 2013, Violation Numbers 677913, 677913, 677914, 682834, 682833,
682829, 682835 and all corresponding inspection reports, {ield notes and other related
wrilings. Further, this request secks any and all Consent Order and Agreements between

2 Public Square § Wilkes-Barre, PA 18701-1915
Parpteu] e kegeyids o F‘a;eeriaz{;?

570.826.2511 | Fax 570.830.3054 www.dep.pa.gov
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Kendra L. Smith, Esquire 2 March 9, 2016

the Department and Protechnics, including, but nof limited to, Consent Orders and
Agreements dated November 2, 2013 and November 2, 2010,

» Copies of all enforcement activity taken by the Department against Protechnics, including
but not limited to Enforcerment ID Numbers 305057, 259202 and 263973, as well as all
inspection reports completed by the Department regarding Protechnics, including, but not
limited to, Inspection ID Numbers 1891418, 1919964, 2147772, 2204156 and 2221258.

# Any and all Radioactive Tracer Well Site Agreements made between Profechnics and any
weil siie operator(s) for each and every well iraced in the Commonweaith of
Pennsylvania that is or was submitted to the Department, including, but not limited to, the
April 7, 2013, Radioactive Tracer Well Site Agreement between Protechnics and a well
operator,

« Any and all notifieations subrmitted to the Department by Protechnics or the associated
operator or subcontractor regarding Protechnics confirmation that licensed material,
including, but not limited to, radicactive material, was returned to the surface at any well
site in which Protechnics operated/performed work or services in the Commonwealth of
Pennsylvania.

¢ Any and all documents, correspondence, e-mails and any other communication(s)
between Protechnics and the Department and/or Range Resources and the Department
regarding Protechinics and any and all work/services performed in the Commonwealth of
Pennsylvania by Protechrics. '

o Any and all MSDS/SDS (material data safety sheets and safety data shects) inthe =~
possession of the Department regarding any and all products utilized by Protechnics at
any well site in Pennsylvania, including, but not limited to, all MSDS/SDS for
Protechnics Radioactive Tracer Products, as well as any and all Chemical Frac Tracer
(“CFT*) products, including, but not limited to, CFT 1000, CET 1100, CFT 1200, CFT
1300, CFT 2000, CFT 2100, CFT 1900, CFT 1700.

By your email on February 3, 2016, to Department Legal Counsel, Edward Stokan, you amended
your RTKL request to the following:

« All drjll sites in the Commonwealth including, but not limited to, the Yeager Drill site as
indicated in attachment | of the original request,

An initia! response to your request was due on February 8, 2016. On Febmuary 8, 2016, you were
notified that the Department required an additional 30 days, vntil March 9, 2016, to respond fo
your request. '

The Department’s NE Regional Office dees not have the records that you request in its
possession, under its custody or in its control.



® ®

Kendra L. Smith, Esquire 3 Mareh 9, 2016

Pursuant to the Office of Open Records’ Final Decision in Jenkins v. Pa. Dep't of Siate, No, AP-
2009-0065 (Pa. O,0R.D, April 2, 2009), "It is not a denial of access when au agency does not
possess records and fthere is no] legal abligation to obtain them." Further, an agency is not
required “to create a record which does not currently exist or to compile, maintain, format or
organize a record in a manner in which the agency does not currently compile, maintain, format
or organize the record.” 65 P.S, § 67.703. .

However, you have a right to appeal this response in writing to the Executive Director, Office of
Open Records (OOR), Commonwealth Keystone Building, 400 North Street, 4% Floor,
Harrisburg, Pennsylvania 17120. Ifyou choose fo file an appeal you must do s¢ within 15
business days of the mailing date of this response and send to the OOR: -

1) ail Depariment tesponses;

2) your request; and

3) the reason why you think the record exists under the custody or control of the
Department.

Also, the OOR has an appeal form available on the OOR website at:
hittp:/Awwiw.openrecords.na. pov/Using-the-R TKLPages/RTK LForms aspx#. VpOKERwo7X 6

Sincerely,

ég@ -' _
Colleen Stutzman

Assistant Regional Director
MNortheast Repional Office




POSITION STATEMENT IN SUPPORT OF APPEAL TO DENIAL OF RTKL
REQUEST 4100-16-023 (NE)

Kendra L. Smith, Esquire (the “Requester”) submits this Position Statement in support of
this Appeal of the Department of Environmental Protection’s (“Department”) March 9, 2016

denial of Right to Know Request 4200-16-0023 (NE).

On February 1, 2016, the Reciuester submitted a Right to Know Request (“Request”) to the
Department seeking records related to activities of Core Laboratories d/b/a ProTechnics, Division
.of Core Laboratories at the Yeager Drill site in Amwell Township, Washington County,
Pennsylvania where ProTechnics was hired to inject radioactive tracers and to perform radioactive
tracing associated with hydraulic fracturing. It appears that the Department transmitted this
Request to its regional offices, each of which transmitted a response to the Requester. These
responses were substantiaily the same but, because they were assigned separate Request Numbers
by the Department, they will be appealed separately. This appeal relates only to the Department’s

Northeast region response, identified by the Northeast region as No. 4200-16-0023 (NE).

In its Response the Northeast region office responds that it “does not have the records that
you request in its possession, under its custody or in its control.” The Northeast region’s assertion
that it possesses no responsive records is dubious in light of the responses to this same Request by
the Department’s other regional offices, which refused to provide relevant records based on a
variety of ill-founded and inapplicable claimed exemptions under the Ri ght to Know Law, as-are
more fully addressed in the individual appeals to each of the Department’s regional offices’
determinations. Essentially, the Northeast region’s response that it possesses no responsive records
cannot be credited because the Department’s other offices’ responses to the Request were grossly
deficient, misapplied the Right to Know Law exemptions and contained information regarding

ProTechnics from other Department regional offices other than the region responding to the .

1




request. As such, the Requester challenges the Department’s assertion that its Northeast regional

office possesses no records responsive to the Request.

In addition, Requester challenges the Northeast regional office’s March 9, 2016 response
as ProTechnics was the only company in the Commonwealth of Petmsylvanta utilizing radioactive
tracing technology. See, Program Managers’ Conference Call Minutes, attached hereto as
Attachment 1. The Northeast region has numerous oil and gas wells that have been fractured
wherein ProTechnics would have been called upon to utilize its unique radioactive tracing
technology. Further, when using such radioactive tracer technology, ProTechnics is required to
complete a “Radioactive Tracer or Tracer Well Site Agreement” between if and the oil and gas
well operator(s). As such, the Northeast Department would have in its files, at a minimum, all
Radioactive Tracer or Tracer FWe]l Site Agreements between ProTechnics and the well site
owner/operator as have been produced, albeit heavily redacted, by other regional department
offices. See, Radioactive Tracer Well Site Agreement and Tracer Well Site Agreement, attached
hereto as Attachment 2. Such agreements are required to be filed with the Department. Further,
the Northeast region should have in its record a copy of ProTechnics’ United States Nuclear
Regulatory License, a PA Reciprocal License issued by the PA Department of Radiation, or a PA
general license to use radioactive materials in the Commonwealth of Pennsylvania issued by the
PA Department of Radiation, if in fact ProTechnics utilized radioactive tracers on any of the oil
and gas wells fractured in the Northeast region. For these reasons Requester challenges the

Northeast’s response to the Request.
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Program Managers’ Conference Call
Wednesday, June 16, 2010

9:530—-11:30 am .
MINUTES |
Participanis
CO:  Steve Socash, Laura Ienry, Joe Sieber, Renee Bartholomew (BWM)
Dave Allard, Jim Bamhbart (BRP)
SE:  JoeFeola, Jim Wentzel -
NE: Bill Tomayko, Tracey McGurk
SC:  John Oren, John Spang
NC: PatBrennan
SW: Mike Forbeck, Diane McDaniel
NW: Todd Carlson, Joel Fair
Topics Discussed

o Next meeting: Thursday, September 9, 2010, RCSOB 14™ floor Large :

Conference Room; face-to-face meeting direcily after the SWANA/PWIA
Conference .

Tridinm-192 at Rustick LF & NORM/TENORM Issues (see associated e-mail)
Dave Altard discussed this case and additional NORM/TENORM issues
associated with disposal of frac fluid at MWLEF’s. Rustick had a hit of Tridium-
192 in waste generated at an Oil & Gas well in which the drilling was traced by :
ProTechnics, a company out of Texas that utilizes Jridium-192 beads for tracing '
the efficiency of a well fracture. ProTechnics is cumrently the only company
utilizing this technology in PA, and the Department has come across some
compliance issues concerning chsposal of the resulting waste. ProTechnics’
license allows for in-site decay on site with subsequent disposal at a LF; however,
it has been discovered that drill cuttings may have been improperly managed. RP
is cumrently seeking to take enforcement action against ProTechnics, and recent
‘WM inspections will probably result in enforcement action by that program as
well,

In general, Radinm has been an issue; it has also been found in the solid
component of the frac waste. It is OK. for a MWLF to dispose of this material
under a BRP exemption, and Reglonal WM staff has the ability to approve 1its
disposal. BRP requirements include maintenance of a spreadsheet of loads
containing TENORM for tracking purposes. It is important that WM and RP -
coutinue to coordinate with each other on these issues (enforcement actions,
handling for disposal, etc.) and that WM keeps RP in the loop when it sees new
sources of TENORM coming in for disposal.




Fplachnics

PraTechnlny
A DIy, or Core Labpmtorle

TRACER WELL SITE
AGREEMENT

Ey slgnaiure balow, the parfies hereby agree lo the requirements ssf out below for
. handiing welt refutns contalning tracer material. The Slale of Pennsylvania has

approved the placing of well returns contaling bracer foaterial In &n_on site earthan
bardar for dacay In sifu, The following Eleps must be faken when handiing welf returns

containing fracer material,

1. All wall returns eontalning gamma emilling tracer matarlal shalf ha diveried to the
on slte earthen barier, .

2. The earthen barrier will be covered with two feat of cfean sajl,

3. 'The earthen barrler shall be Mdentified by GPS coordinaies. This arez will be
restilcled by tha uss of a durabls barrar. . N

4. The earlhen barrder will posted with slgnaga (Caution.~ Radjoactive tal -.
Keep Out ~ Do ot dig In thie area ~ nolify ProTechnics mmr

addifienal nformation, Ny .
f. This signed agresmenl betwesn the Company below and ProTechnics for decay
In il will be kept on flle by ProTechiies, - .
© B, Access conlrol of the earthen barler: must ba malhntained by the wej

owner/aperator unfll 3 Years, The signs cafi ba removed at this fime,

ProTechnles resetves the right to supafvise ans; hecessary decoptamination astivitles
shotld any acilons cocur that raslet Inthe foss of inlegrty of the earthen barrler,

* Datad and sloned AP"‘.[ ! ? o 2000

" ProTechnles Divislon of Core Laboratories LP

e S,
Ranzesenlalive -

Petinsylventa 212612010




RADIOACTIVE TRACER WELL SITE AGREEMENT

By signature below, the parties hereby agree to the requirements set out below for handlmg well
reversal, well returns, or flowback (“Well Returns™) containing radioactive fracer maerial. The
‘Pennsylvania Department of Envitonmental Protection, Bureau of Radiation Protection (“PA. DEP”) has
approved the placing of Well Retums coptaining radioactive tracei materizl in an on-site earthen barrer
for decay in situ for three years from the date of radioactive tracer materdal injection. The following
steps must be faken when handling Well Returts containing radicactive tracar material,

1. The Well Owner/Operator shall notify ProTechnico RIS vithin 24 honrs of Well
. Retumns containing any solid materials. ProTechnics sha]l survey such returns for the
presence of radivactive tracer ma’cenal within 2 business days after notification from the Well
Qwner/Operator, - :

2, All Well Returas contammg radioactive tracer material sha}l ba diverted fo the.on-site
earthen barrier, Tf the Well Retuens are first diverted to on-site tanks, the fanks must be
srveyed prior to remaval from the well site. ProTechnics shall survey all equipment,
looation ground site cover tarps, holding tanks, or anyfbmg else that may have come into

_ contact with the Well Returns within 2 days after nofification from the Well Ovmer/Operator
and prior to removal-from the well site. The Well 0wner/09¢rator shallnotify ProTechnics
within 24 bours of any such contamination,

3. The earthen barrier will be covered with two feet of stabalszed clean soil and stabilized in
accordance with 25 Pa, Code § 102.1 a#seq., the Site’s approved Frosion and Scdiment
Control Plan, 25 Pa, Code § 78.1 ef seg., and the rwpechve 011 and Gas Permit (Oil and Gas
Well Permit No.__ ).

4, Upon establishment, the earthan barrier shall be identified by GPS coordinates, Access to
this area will be restricted by a durable fence,

5. 'The earthen harrier will be posted with mgnaga' Caution ~ Eﬂdjﬂactwe Mategal - Kesp Out
—Do Not dig in this area before (Date ) — notify PmTecbmcs“fop

ardditiona! information.
6. This signed agreement between the Weﬂ Owner/()perator and ProTechnics for radinactive

material decay i situ in the earthen barrder will be kept on file by ProTechnics and a copy
sent to PA DEP to become incorporated info the ProTechnics’ Radivactive Material License
for the well location Hsted below,
7. Both the access control fence and the earthen barrier integrity roust be maintained by the
Well Owner/Operator for 3 years from the date of tracer material injection or approximately
(Date: ). All agsociated 31gnagc and fences shall be removed within 30 days of
. the above date,
8. Any failure by the Well Owmer / Operator to prompily report sohd material Well Retumns
which contain radioactive materials or to control such radipactive materials onsite may
subject both ProTechnics and the Well Owner/Operator to regulatory enforcement by PA

DEP.

ProT echmos reserves the right to supervise any necessary deconfamination actwmes should any acttons
ocour that result in the lass of integrity of the earthen barrier,

'This agreement will b attached and incorporated futo ProTechnics’ Radioactive Materials License
Numbe“whmh is administered by PA DEP, until the.date specified in Ttem #7,




Hen:z, Faith

From: * Kendra L. Smith <kismith@smithbutzlaw.com>
Sent: Tuesday, March 29, 2016 3:56 PM

To: DC, OpenRecords

Subject: Right to Know Law Appeal 4200-16-0023 (NE)
Attachments: Appeal of Denial of RTK 4200-16-0023 (NE).pdf

Dear Sir/Madame,

Please find attached a Right to Know Law Appeal of Denial for request 4200-16-0023 (NE). Please contact
me if you have any questions.

Thank you

Kendra L. Smith, Esq.

Smith Butz, LLC

‘Attorneys at Law

125 Technology Drive, Suite 202
Bailey Center I, Southpointe
Canonsburg, PA 15317

Phone: (724) 745-5121

Fax: (724) 745-5125

Email; klsmith@smithbutzlaw.com
Web: www.smithbutziaw.com

CONFIDENTIALITY NOTICE: The information in this email may be confidential and/or privileged. This email
is intended to be reviewed by only the individual or organization named above. If you are not the intended
recipient or an authorized representative of the intended recipient, you are hereby notified that any
review, dissemination or copying of this email and its attachments, if any, or the information contained
herein is prohibited. If you have received this emall in error, please notify the sender by return email and
delete this email from your system. Thank you.
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pennsylvania

' OFFICE OF QPEN RECORDS

March 30, 2016
Via E-Mail only: Via E-Mail only:
Kendra L. Smith, Esquire Dawn Schaef
Smith Butz, L1.C Agency Open Records Officer
125 Technology Drive, Ste. 202 PA Dept. of Environmental Protection
Bailey Center [ Rachel Carson State Office Bldg.
Canonsburg, PA 15317 PO Box 8473
klsmith@smithbutzlaw.com Harrisburg, PA 17105

EP-DEP-RTK@pa.gov

RE: OFFICIAL NOTICE OF APPEAL — DOCKET #AP 2016-0602
Dear Parties:

Please review this information carefully as it affects vour legal rights.

The Office of Open Records (“OOR”) received this appeal under the Right-to-Know Law
(“RTKL”), 65 P.S. §§ 67.101, er seq. on March 29, 2016. This letter describes the appeal
process. A binding Final Determination will be issued pursuant to the timeline required by the
RTKL. In most cases, that means within 30 calendar days.

OOR Mediation: This is a voluntary, informal process to help parties reach a mutually
agreeable settlement on records disputes before the OOR. To participate in mediation, both
parties must agree in writing. If mediation is unsuccessful, both parties will be able to make
submissions to the OOR, and the OOR will have 30 calendar days from the conclusion of the
mediation process to issue a Final Determination.

Note to Parties: Statements of fact must be supported by an affidavit or attestation
made under penalty of perjury by a person with actual knowledge. Any factual statements or
allegations submitted without an affidavit will not be considered. The agency has the burden of
proving that records are exempt from public access (see 65 P.S. § 67.708(a)(1)). Te meet this
burden, the agency must provide evidence to the OOR. The law requires the agency position
to be supported by sufficient facts and citation to all relevant sections of the RTKL, case law,
and OOR Final Determinations. An affidavit or attestation is required to show that records do not
exist. Blank sample affidavits are available on the OOR’s website,

Submissions to QOR: Both parties may submit information and legal argument to
support their positions by 11:59:59 p.m. seven (7) business days from the date of this letter.
Submissions sent via postal mail and received after 5:00 p.m. will be treated as having been
received the next business day. The agency may assert exemptions on appeal even if it did not
assert them when the request was denied (Levy v. Senate of Pa., 65 A.3d 361 (Pa. 2013)).

Cormmonwealth Keystone Building | 400 North Street, 4th Floor | Harrisburg, PA 17120-0225 | 717.346.9903 | F 717.425.5343 | http://openrecords.pa.gov




Include the docket number above on all submissions related to this appeal. Also, any
information you provide to the OOR must be provided to all parties involved in this
appeal. Information shared with the QOR that is not also shared with all parties will not be
considered.

Agency Must Notify Third Parties: If records affect a legal or security interest of an
employee of the agency; contain confidential, proprietary or trademarked records of a person or
business entity; or are held by a contractor or vendor, the agency must notify such parties of
this appeal immediately and provide proof of that notice to the OOR within seven (7)
business days from the date on this letter. Such notice must be made by (1) providing a copy
of all documents included with this letter; and (2) advising that interested persons may request to
participate in this appeal (see 65 P.S. § 67.1101(c)).

Commonwealth Court has held that “the burden [is] on third-party contractors ... to
prove by a preponderance of the evidence that the [requested] records are exempt.” (Allegheny
County Dep’t of Admin. Servs. v. A Second Chance, Inc,, 13 A.3d 1025, 1042 (Pa. Commw. Ct.
2011)). Failure of a third-party contractor to participate in an appeal before the OOR may
be construed as a waiver of objections regarding release of the requested records,

Law Enforcement Records of Local Agencies: District Attorneys must appoint Appeals
Officers to hear appeals regarding criminal investigative records in the possession of a local law
enforcement agency. If access to records was denied in part on that basis, the Requester should
consider filing a concurrent appeal with the District Attorney of the relevant county.

If you have any questions about the appeal process, please contact the assigned Appeals
Officer (contact information is enclosed) — and be sure to provide a copy of any correspondence
to all other parties involved in this appeal.

Sincerely,

/—*’ e P |
S

Erik Arneson
Executive Director

Enc.: Assigned Appeals Officer contact information
Entire appeal as filed with OOR



REQUEST TO PARTICIPATE BEFORE THE OOR

Please accept this as a Request to Participate in a currently pending appeal before the Office of Open
Records. The statements made herein and in any attachments are true and correct to the best of my
knowledge, information and belief, Tunderstand this statement is made subject to the penalties of 18 Pa.C.S.
§ 4904, relating to unsworn falsifications to authorities.

NOTE: The requester filing the appeal with the OOR is a named party in the proceeding and is NOT
required to complete this form.

OOR Docket No: Today’s date:

Name:

IF YOU ARE OBJECTING TO THE DISCLOSURE OF YOUR HOME ADDRESS, DO NOT PROVIDE THE
OFFICE OF OPEN RECORDS WITH YOUR HOME ADDRESS. PROVIDE AN ALTERNATE ADDRESS
IF YOU DO NOT HAVE ACCESS TO E-MAIL.

Address/City/State/Zip

E-mail

Fax Number;

Name of Requester:

Address/City/State/Zip

Telephone/Fax Number: /

E-mail

Name of Agency:

Address/City/State/Zip

Telephone/Fax Number: /

E-mail

Record at issue:

I have a direct interest in the record(s) at issue as {check all that apply):
(] Anemployee of the agency
[ The owner of a record containing confidential or proprietary information or trademarked records
O A contractor or vendor

O3 Other: (attach additional pages if necessary)

I have attached a_copy of all evidence and arguments I wish to submit in support of my position.

Respectfully submitted, {must be signed)

Please submit this form to the Appeals Officer assigned to the appeal. Remember to copy all parties on this
correspondence, The Office of Open Records will not consider direct interest filings submitted after a Final
Determination has been issued in the appeal.



pennsylvania

OFFICE OF OPEN RECORDS

APPEALS OFFICER:

CONTACT INFORMATION:

PHONE:
FACSIMILE:
E-MAIL:

Preferred method of contact

and submission of information:

Kathleen Higgins, Esquire

Commonwealth of Pennsylvania

- Office of Open Records

Commonwealth Ke{stone Building
400 North Street, 4" Floor
Harrisburg, PA 17120-0225

(717) 346-9903

(717) 425-5343
KaHiggins@pa.gov

EMAIL

Please direct submissions and correspondence related
to this appeal to the above Appeals Officer. Please include the case
name and docket number on all submissions.

You must copy the other party on everything you submit

to the OOR.

The OOR website, http://openrecords.pa.gov, is searchable and both parties
are encouraged to review prior final determinations involving similar records
and fees that may impact this appeal.
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pennsylvania

QFFICE OF OPEN RECORDS

RIGHT-TO-KNOW LAW (“RTKL™)
APPEAL OF DENIAL, PARTIAL DENJAL, OR DEEMED DENIAL

Office of Open Records (“OOR”) Commonwealth Keystone Building
Email: ppenrecords@pa.cov 400 North St., 4th Floor
Fax: (717) 425-5343 Harrisburg, PA 17120-0225

Today’s Date; March 29, 2016

Address/City/State/Zip: 128 Technology Drive, Suite 202, Bailey Center |, Canonsburg, PA 15317

Email: Klsmith@smithbutzlaw.com PhonefFax: 724-745-5121 | 724-745-5125

Request Submitted to Agency Via: ["IEmail [ IMait [Irax DIn—Person (check only one)
Date of Request: February.1,2016 Date of Response: March 9, 2016 [lcheck if no response

Name of Agency:

Pennsylvania Department of Environmental Protection - Northcentral Region

Address/City/State/Zip: 208 West Third Street, Suite 101, Williamsport, PA 17701
Email: N-A Phone/Fax: 570-327-3695 / 570-327-3565

Name & Title of Person Who Denied Request (if any): Lisa A. Forney, Gompliance Specialist, Radiation Protection Program

I was denied access to the following records (REQUIRED. Use additional pages if necessaryy; t&n emails
and a Notice of Violation Response dated February 8, 2010 were withheld and the records provided were redacted.

The Position Statement attached hereto outlines the denial in greater detail.

I requested the listed records from the Agency named above. By signing below, I am appealing the Agency’s
denial, partial denial, or deemed denial because the requested records are public records in the possession,
custody or control of the Agency; the records do not qualify for any exemptions under § 708 of the RTKL,
are not protected by a privilege, and are not exempt under any Federal or State law or regulation; and the
request was sufficiently specific.

I am also appealing for the following reasons (Optional. Use additional pages if necessary): See the
attached Position Statement.

[I1 have attached a copy of my request for records. (REQUIRED)

[I1 have attached a copy of all responses from the Agency regarding my request. (REQUIRED)

[Ir have attached any letters or notices extending the Agency’s time fo respond to my request.

[ hereby agree to permit the OOR an additional 30 days to issue a final order.

[t am interested in resolving this issue through OOR mediation. This stays the initial OOR deadline for
the issuance of a final determination. If mediation is unsuccessful, the OOR has 30 days from the

conclusion of the mer’tatton Wﬂ:ﬂmﬂon
Respectfully submitted . {(SIGNATURE REQUIRED)

You should provide the Ageney with ycopv of this form and anv documents you submit to the QOR.
OOR Appeal Farm — Revised January 4, 2016




TERE PROTECTION -~

DEP Right-to-Know Law Record Request Form

Business Hours:

8:00 am - 4:30 pm {RTK requests recefved after 4:30 pm are considered received the next business day)
DEP Open Recards Officer "AORC"), DEP/BOS, PO Box 8473, Harrisburg, PA 17105-8473.

Name of Requestor {or Anonymous):
Name of Company (or N/A):
Requestor's Street Address:
Requestor's Cliy/State/Zip Code:
Requestor’'s Telephone Number:
Requestor's Email Address:

Mail to:

Or Fax to: 717-705-8023

Or Email fo! EP-DEP-RTK@pa.gov
Contact: 717-787-2043

*Request sent to any other ermall will not be deemed & RTKL tequest.

Kendra L. Smith, Esq.

Smith Butz, LLC

125 Technolegy Drive, Suite 202, Bailey Cenfer |
Canonsburg, PA 15317

(724) 745-5121

klsmith@smithbutztaw.com

Records being requested (please sufficiently describe the record(s) requested so that they are idertifiable to Department staff.):

Core Labaoratories dibfa Protechnics, Divisicn of Core Laboratories, LP
Name of Individual / Company for records being requested (including former names)

Yeager Drill Site
Facility Name for requested records (if different than Company Name)

McAdams Road, Washington, PA 15301
Streat Address (including Zip code)

Washington
County(ies)

Amweli
Municipality(es)

Additional information to assist with search and retrieval of responsive records {e.g. permit no.(s); dates or timeframe of records
requested; programs of interest, geographic area);

Piease see, "Attachment 1," attached hereto,

bbb

r FORM OF RECORD PRODUCTION — check appropriate response:
REQUESTING FILE REVIEW ACCESS: .

- Seeking access, review and self copying of records is at a reduced cost of $.15 per page. I 1ves E{ NO
REQUESTING DUPLICATION AND MAILING RECORDS:
Agency copying of records Is ata cost of $.25 per page ¥ vEs []no
REQUESTING CERTIFICATION OF RECORDS:
[ ves

IWANT DEP TO CERTIFY RECORDS (AT A COST OF $5.00 PER REQUEST):




PENNSYLVANIA ~ OFFICE OF OPEN RECORDS
RIGHT-TO-KNOW REQUEST

“ATTACHMENT 1”7

Any and all approvals, permits; licenses/licensures, applications for permits and/or hcenses

reciprocity letters, reciprocity licenses, reciprocity agreements and/or reciprocity arrangements,

mcluding, but not limited to all Hlcenses issued by the Pennsylvania Department of
Environmental Protection (“PA DEP”) to Core Laboratories d/b/a Protechnics, Division of Core
Laboratories, LP (hereinafter, “Protechnics™) for use, storage and possession of radioactive
materials and/or other licensed material. Addltlona]ly, this request seeks any and all
investigation reports, Notices of Violation(s), Consent Order and Agreement(s) issued fo
Protechnics by the PA DEP and/or between Protechnics and the PA DEP for any and all work or
services performed by Protechnmics at any natural gas well site in the Commonwealth of
Permsylvania. Included in this request is a request for copies of all Notices of Violation issued
by the PA DEP to Protechnics, including but not limited to Notices of Violation dated 06/15/10,

01/28/10, 11/26/13, 09/13/13 and 10/14/13, Violation Numbers 677913, 677915, 677914,

682834, 682833, 682829 682835 and all corresponding inspection reports, ﬁeld notes and other
related writings. Further, this request seeks any and all Consent Order and Agreements between
the PA DEP and Protechnics, including, but not limited to, Consent Orders and Agreements
dated November 2, 2013 and November 2, 2010.

Additiopally, this request includes a request for copies of all enforcement activity taken by the
PA DEP against Protechnics, including but not limited to Enforcement 1D Number 305057,
259202 and 263973, as-well as all inspection reports completed by the PA DEP regarding
Protechnics, including, but not limited to, Inspection ID Numbers 1891418, 1919964, 2147772,
2204156 and 2221258.

This request further seeks any and all Radioactive Tracer Well Site Agreements made between
Protechnics and any well site operator(s) for each and every well traced in the Commonwealth of
Pennsylvania that is or was submitted to the RA DEP, including, but not limited to, the April 7,
2013 Radioactive Tracer Well Site Agreement between Protechnics and a well operator.

In addition to the above, this request seeks any and all notifications submitted to the PA DEP by
Protechnics or the associated operator or subcontractor regarding Protechnics confirmation that
licensed material, including, but not limited to, radicactive material, was retumed to the surface
at any well site in which Protechnics operated/perfomled work or services in the Commonwealth

of Pennsylvania.

Additionally, this request seeks any and all documents, correspondence, e-mails and any other
communication(s) between Protechnics and the PA DEP and/or Range Resources and the PA
DEP regarding Protechnics and any and all work/services performed in the Commonwealth of
Pennsylvania by Protechnics.

Further, this request seeks any and ail MSDS/SDS (material data safefy sheets and safety data
sheets) in the possession of the PA DEP regarding any and all products utilized by Protechnics at

Page 1 0f 2




any well site in Pennsylvania, including, but not limited to, all MSDS/SDS for Protechmics
Radioactive Tracer Products, as well as any and all Chemical Frac Tracer (“CFT”) products,
including, but not limited to, CFT 1000, CFT 1100, CFT 1200, CFT 1300, CFT 2000, CFT 2100,

CFT 1900, CFT 1700.

Page 2 of 2




pennsylvania

rj{ DEPARTMENT OF ENVIRONMENTAL

PROTECTION
March 9, 2016

Certified Mail Number 7014 1820 00802 3638 0353

Kendra L. Smith, Esquire

Smith Butz, LI.C

125 Technology Drive, Suite 202, Bailey Center 1
Canonsburg, PA 15317

'Re:  Right-to-Know Request Numbers: 1400-16-071 (CO), 4100-16-0027 (SE), 4200-16-023
(NE), 4300-16-019 (SC), 4400-16-010 (NC), 4500-16-018 (SW), 4600-16-029 (NW)

Dear Attomey Smith:

On February 1, 2016, the open-records officer of the Department of Environmental Protection
(Department) received your written request for records and assigned it the tracking numbers

listed above. The subject of your request required its assignment to the Depariment’s Central
Office (CO) and the Southeast (SE), Northeast (NE), Southcentral (SC), Nottheentral (NC),
Southwest (SW), and Northwest (NW) Regional Offices. The Department’s NC Regional Office -
is responding on behalf of itself under the Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-
67.3104 (RTKL). You will receive final correspondence from the other offices under separate

cover.

You requested the following records for Core Laboratories d/b/a Protechnics, Division of Core
Laboratories, LP, located at the Yeager Drill Site, McAdams Road, Washington, Pennsylvania:

s Any and all approvals, permits, licenses/licensures, applications for permits and/or
licenses, reciprocity letters, reciprocity licenses, reciprocity agreements and/or reciprocity
arrapgements, including, but not limited to all licenses issued by the Department to Core
Laboratories d/b/a Protechnics, Division of Core Laboratories, LP (hereinafter,
“Protechnics™) for use, storage and possession of radioactive materials and/or other
licensed material. Additionally, this request seeks any and all investigation reports,
Notices of Violation(s), Consent Order and Agreement(s).issued to Protechnics by the
Department and/or between Protechnics and the Department for any and all work or
services performed by Protechnics af any natural gas well site in the Commonwealth of
Pennsylvania, Included in this request is a request for copies of all Notices of Violation
issued by the Department to Protechnics, including but not limited to Notices of Violation
dated June 15, 2010, January 28, 2010, November 26, 2013, September 13, 2013, and
October 14, 2613, Violation Numbers 677913, 677915, 677914, 682834, 682833,

- 682829, 682835 and all corresponding inspection reports, field notes and other related
writings. Further, this request seeks any and all Consent Order and Agreements between
the Department and Protechnics, including, but not limited to, Consent Orders and
Agreements dated November 2, 2013, and November 2, 2010,

Northcentral Regional Office
208 West Third Street, Suite 101 | Williamsport, PA 17701-6448 | 570.327.3695 | F 570.327.3565
www.depweb,state,pa.us



Kendra Smith, Esquire 2 March 9, 2016

e Copies of all enforcement activity taken by the Department against Protechnics, including
but not limited to Enforcement ID Numbers 305057, 259202 and 263973, as well as all
inspection reports completed by the Department regarding Protechnics, including, but not
limited to, Inspection ID Numbers 1891418, 1919964, 2147772, 2204156 and 2221258.

» Any and all Radioactive Tracer Well Site Agreements made between Protechnics and any
well site operator(s) for each and every well traced in the Commonwealth of
Pennsylvania that is or was submitted to the Department, including, but not limited to, the

operator.

¢ Any and all notifications submitted to the Department by Protechnics or the associated
‘operator or subcontractor regarding Protechnics confirmation that licensed material,
including, but not limited to, radioactive material, was returned to the surface at any well
site in which Protechnics operated/performed work or services in the Commonwealth of

Pennsylvania.

e Any and all documents, correspondence, e-mails and any other communication(s)
between Protechnics and the Department and/or Range Resources and the Department
regarding Protechnics and any and all work/services performed in the Commonwealth of
Pennsylvania by Protechnics,

» Any and all MSDS/SDS (material data safety sheets and safety data sheets) in the
possession of the Department regarding any and all products utilized by Protechnics at
any well site in Pennsylvania, including, but not limited to, all MSDS/SDS for
Protechnics Radioactive Tracer Products, as well as any and all Chemical Frac Tracer
(“CFT”) products, including, but not limited to, CFT 1000, CFT 1100, CFT 1200, CFT
1300, CFT 2000, CFT 2100, CFT 1900, CFT 1700.

By your email on February 3, 2016, to Department Legal Counsel, Edward Stokan, of the
Department’s SW Regional Office, you amended your RTKL request to the following:

o All drill sites in the Commonwealth, including but not limited to the Yeager Drill site as
indicated in attachment 1 of the original request.

An initial response to your request was due on or before February 8, 2016, On that date, you
were notified you that the Department required an additional thirty days, until March 9, 2016, to
respond to your request. '
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Your request is granted in part and denied in part with respect to records located in the
Department’s NC Regional Office. The records enclosed with this response consist of a two
page Notice of Violation, (NOV), which has been redacted for the reasons that follow. No fee
has been charged in accordance with agency policy, as our fee waiver applies due to the small
number of records produced.

However, your request is denied in part, and some produced records were redacted. The
Department redacted portions of the January 28, 2010, NOV.

Additionally, ten emails and an NOV Response dated February 8, 2010, are being withheld for
the following legally permissible reasons: .

Public Safety and Security. Records containing information about radioactive materials cannot
be released to the public for public safety and security reasons. A radioactive materials license,
related complaint, incident report, inspection report, and any notice of violation regarding
radioactive materials is exempt from disclosure under multiple provisions of the RTKL.
Disclosing the contents of these records would reveal specific information pertaining fo the
nature and location of radioactive materials,

Pursuant to Section 708(b)(2) of the RTKT, 65 P.S. § 67.708(b)(2), a record is exempt from
access by a requester if the record is “maintained by an agency in connection with the military,
_homeland security, national defense, law enforcement or other public safety activity that if )
disclosed would be reasonably likely to jeopardize or threaten public safety or preparedness or

public protection activity ....”

Furthermore, Section 708(b)(3) of the RTKL, 65 P.S. § 67.708(b)(3), provides that a record is
exempt from access by a requester if disclosure of the record “creates a reasonable likelihood of
endangering the safety or the physical security of a building, public utility, resource, [or]
infrastructure ....”

The disclosure of a license’s contents, incident report, and any inspection report could
reasonably lead to public safety risks. The license and reports provide detailed information
about the specific location and the security measures taken to protect radioactive materials.
Moreover, radioactive materials files generally contain information identifying radioactive
source possessed, the quantity or type of source, activity of the source, location of the source,
identity of individuals anthorized to have access to or use of the source, and similar sensitive
information, Information contained within these files would give a determined adversary the
means to actually do harm to others.
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An individual could utilize the information in the license and reports to unlawfully obtain the
radioactive materials for illicit purposes thus creating a major security and health breach. If an
individual with criminal intent obtained these materials or should an individual re-publish the
information contained within a license and reports which was subsequently obtained by someone
with criminal intent, the public’s health and safety could be severely compromised.

The NC Regional Office has redacted an NOV and withheld 12 pages of records that would

- otherwise be responsive to your request. The information of concem within these records
specifically includes ihe license number, licensees’ names, physical addresses, employee
idemtities or information, types of sources, quantities of sources, locations of sources, names of
authorized users, contact names at the site, inspection reports, Department staff who have
knowledge of the sources, and documentation of security controls implemented at the site to

_ prevent unauthorized access to the sources.

Noneriminal Investigation. To the extent that your request for records relates to the

Department’s non-criminal investigations, it is denied. "The noncriminal investigation exceptions

of 65 P.S. §§ 708(b)(17)(i) and(ii) exempts from disclosure: (i) Complaints submitted to an

agency; and (i) investigative materials, notes, correspondence and reports. Section

708(b)(17)(vi)(A) through (E) further exempts records, that, if disclosed, would do one or more
of the following:

(A) Reveal the institution, progress or result of an ageney investigation, except the
imposition of a fine or civil penalty, the suspension, modification or revocation of
a license, permit, registration, certification or similar authorization issued by an _
agency or an executed settlement agreement unless the agreement is determined
to be confidential by a court.

(B) Deprive a person of the right to an impartial adjudication.

(©) Constitute an unwarranted invasion of privacy.

(D) Hinder an agency’s ability to secure an administrative or ¢ivil sanction,

(E) Endanger the life or physical safety of an individual.

65 P.S. §§ 67.708(b)(17)(vi)(A-E).
Section 305(a) of the Radiation Protection Act states:

The department or its duly authorized representatives shall have the power to
enter at all reasonable times with sufficient probable cause upon any public or
private property, building, premise or place, for the purposes of determining
compliance with this act, any license conditions or any rules, regulations or orders
issued under this act. In the conduct of an investigation, the depariment or its
duly authorized representatives shall have the authority to conduct tests,
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inspections or examination of any radiation source, or of any book, record,
document or other physical evidence related to the use of a radiation source.

35 P.S. § 7110.305(a).

Section 215,12 of the Radiation Regulations states:

(a) Maintenance of records. Licensees and registrants shall maintain records
under this article and have these records available for inspection by the
Department at permanent sites or facilities of use ideniified in a license or
registration issued under this article.

(b} Rights of the Department, The Depariment and its agents and employees will;
(1) Have access to, and require the production of, books, papers, docurents

and other records and physical evidence pertinent to a matter under
investigation,

(2) Require a registrant or licensee to make reports and furnish information as
the Department may prescribe.

(3) Enter the premises of a licensee or registrant for the purpose of making an
investigation or inspection of radiation sources and the premises and
facilities where radiation sources are used or stored, necessary to ascertain
the compliance or noncompliance with the act and this chapter and to :
protect health, safety and the environment. |

(¢) Inspections and investigations by the Departmeni. The Depariment, its
employees and agents may conduct inspections and investigations of the
facilities and regulated activities of registrants of radiation-producing
machines and licensees of radioactive material necessary to demonstrate

- compliance with the act or this article.

(d) Additional inspections and investigations. The Department, its employees and
agents may conduet additional follow-up inspections and investigations if
violations of the act or regulations promulgated thereunder were noted at the
time of the original inspection, or if a person presents information, or
circumstances arise which give the Department reason to believe that the
health and safety of a person is threatened or that the act or this article are
being violated.”

25 Pa. Code § 215.12

To substantiate the RTKL noneriminal investigation exception at 65 P.S. § 67.708(b)(17), an
agency must demonstrate that “a systematic or searching inquiry, a detailed examination, or an
official probe was conducted regarding a noncriminal matter.” Sherry v. Radnor Twp. Sch. Dist.,
20 A.3d 515 (Pa. Cmwith. 2011), quoting Depr, of Health v. OOR, 4 A.3d 803 (Pa. Cmwlth.
2010) (internal quotation marks omitted). See also O’Brien v. Pennsylvania State Police, Dkt,
AP 2011-1051. Information that is created by the Department or gathered from outside sources
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- and used by an ageney as part of its investigation is exempt from disclosure. Josn v. DEP, OOR
Dkt. AP 2011-0657; Dept. of Health, 4 A3d 803, 810-11; Coulter v. Pennsylvania Depariment
of Public Welfare, OOR Dkt. AP 2011-0699; Slaby v. Northumberland County, OOR Dkt.

AP 2011-0331. Heavens v. Pennsylvania Department of Environmental Protection, 65 A.3d
1069 (Pa. Crmwith. 2013).

The records that are being withheld as described above were created as a result of a probing
inquiry into the Department’s official noncriminal investigation into the disposal of radicactive
waste related to gas drilling activity. To release these records would reveal the institution,
progress, or resuii of the Department’s investigation. 65 P.S. § 708(b)(17)(vi)(A).

Internal, Predecisional Deliberation Exception. The Department denies your request to
records that reflect its predecisional, internal deliberations, because such records are exempt
from production under the RTKL. 65 P.S. § 67.708(b)(10). Scction 708(b)(10)(i)(A) of the
RTKL states that a Commonwealth agency can withhold records that reflect, “The internal,
pre-decisional deliberations of an agency, its members, employees or officials or pre-decisional
deliberations between agency members, employees or officials and members, employees or
officials of another agency..., contemplated or proposed policy or course of action of any
research, memos or other documents used in the predecisional deliberations.” 65 P.5.

§ 67.708(b)(10)(A)A). According to the language of Section 708(b)(10)(1), protected records
must be internal, predecisional, and deliberative. McGowanv. Dep 't of Envtl. Protection,
103 A.3d 374 (Pa. Cmwith. 2014). ' '

In addition to protecting records that are internal, predecisional deliberations, Section
708(b)(10)(1)(A) also protects records that “reflect” deliberations. Although “reflect” is not
expressly defined in the RTKL, it was discussed at length by the Commonwealth Court in Office
of the Gavernor v. Scolforo, 65 A.3d 1095 (Pa. Cmwlith. 2013) (en banc) (Scolforo). The Court
stated:

[W]e recognize that the General Assembly utilized the specific term
“reflect,” 65 P.S. § 67.708(b)(10) (emphasis added), and did not use the
term “reveal.” The term reflect means “mirror” or “show,” while the term
reveal means “to make publicly or generally known” or, in other words,
“disclose.” Webster’s Third New International Dictionary 1908, 1942
(2002). Given the broad meaning of the term reflect, as opposed to reveal,
and the fact that the General Assembly chose the term reflect when
providing for the predecisional deliberative exception, we must interpret
the exception as written,

Scolforo, 65 A.3d at 1101-1102.

Accordingly, the General Assembly’s specific use of the word “reflect” in the internal,
predecisional deliberation exception of the RTKL signifies that there is no requirement that the
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deliberated course of action be detailed, set forth, or summarized in a record in order to confer
this protection. 65 P.S. § 67.708(b)(10)(()(A). A record is protected from disclosure even if it
reflects the agency’s deliberations.

Consequently, approximately 5 pages that consist of 10 emails are exempted from disclosure
because these records are or reflect the Department’s internal, predecisional deliberative records
or were relied upon by the Department as part of its interal, predecisional deliberative process.
The records withheld pertain to intermal correspondence among Department employees reflecting
the decision making process regarding enforcement actions, draft letters, draft notices of
violations and meeting notes. These recotds are internal, prior to any final decision, and do not
reflect the final determination of the Depariment,

Personal Identification Information. The RTKL exempts personal identification information
from disclosure. 65 P.S. § 67.708(b)(6). Personal identification information includes, but is not
limited to a person’s Social Security number, driver’s license number, personal financial
information, home, cellular or personal telephone numbers, personal e-mail addresses, employee
nmmber, or other confidential personal identification number.

The NC Regional Office has withheld approximately 1 record page that would otherwise be
responsive to your request. The information of concern are Department employees® internal
telephore numbers.’ These records are the records previously accounted for and also withheld
under the “regulatory preclusion” and noncriminal investigation exception contained within this

response.

Section 708(b)(6)(a) of the RTKL, 65 P.S. § 67.708(b)(6)(a), lists what constitutes personal
identification information. Based on the types of information listed, it clearly means information
that is unique to a particular individual or which may be used to identify or isolate an individual
from the general population. Tt is information which is specific to the individual, not shared in
common with others, and which makes an individual distinguishable from another. Delaware
County v. Schaefer, 45 A.3d 1149, 1153 (Pa. Cmwlth. 2011).

This rationale of telephone numbers being specific to an individual and thus being deemed
personal extends fo government-issued “personal” cellular telephones as well as assigned
personal telephone extensions. The fact that government business may be discussed over an
employee’s government-issued personal cellular telephone does not make that telephone any less
“personal” within the meaning of the RTKL. Office of the Governor v. Raffle, 65 A.3d 1105,
1111 {Pa. Cmwlth. 2013). Personal does not mean that it has to involve a public official’s
“personal affairs” but that it is personal to that official in carrying out public responsibilities.
City of Philadelphia v. Philadelphia Inquirer, 52 A.3d 456, 461 (Pa. Cmwlth, 2012),

Both government issued telephone numbers and direct desk telephone extensions are clearly
personal to that official for carrying out the duties of Commonwealth employment. The same
analysis applies to government issued personal email messages. Consequently, as personal
identification information, it is appropriate for the Department to withhold these records. See
also Dep’t of Public Welfare v. Clofine, 5014 W1 688127 (Pa. Cmwlth. Febmary 20, 2014).
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You have a right to appeal this response in writing to Executive Director, Office of Open
Records, Commonwealth Keystone Building, 400 North Street, 4® Floor, Harrisburg,
Pennsylvania 17120, If you choose to file an appeal you must do so within 15 business days of
the mailing date of this response and send to the OOR: :

1) all Department responses;
2} your request; and ‘
3) the reason(s) you believe the Department erted in its response.

Also, the OOR has an appeai form available on the OOR website at:

hitp :l/ww.ogenrecords.pa.gov/Using—ﬂle-TKL/Pa‘ﬁeszTKLFonns.asnx#.VDOKEBwo 7X6

Sincerely,

A% PR
James E. Miller

Assistant Regional Director

Enclosure




‘ Pennsylvania Department of Environmental Protection

969 Elmerton Avenue
Harrisburg, PA 17110-8200
Janvary 28, 2010
Southce_ntral Regional Office . ' 717-705-4703
: FAX —717-705-4390
NOTICE OF VIOLATION

PRIORTTY MAIL DELIVERY CONFIRMATION NO.

Citrus Bnergy Corporation
Dear”

1t is the Department’s wnderstanding that ' __. contracted
Core Laboratories, L.P. Prochhmcs DlVl.SiOl'i (ProTechnics) to conduct a radioactive tracer study at
the ) -, located aloag

. On December 10, 2008, Pro'I‘echmcs injected a gel solution that was

compnsed of water, sand and under Pennsylvania
Reciprocity License No. i Aftcr the injection of , the
ProTechuics’ field representative left the well site.

Following ProTechnics® departure from the well site, . pumped sand and water,
which were contaminated with . - to the surface and contacted

1 to remove the radioactive residual waste from an

on-Site tank. - '

On December 21, 2009, - emptiied the on-site tank and transported the radioactive

residoal waste fo

. OnDecember 22,2009, ! transported a roll-off container, which incladed the radicactive
- residual waste to Modern Landfill for disposal, Upon entering the scale at Modem Landfill, a radiation
monifor was alarmed and Modern Landfill notified the Depariment of this event,

The following violation is noted: ‘
® 25 Pa. Code § 287, 54(2)(1) requires the 1:7erforzrmnce:i of a detailed analysis to fully

characterize the physical properties and chemical composmon of each type of waste
. generated.

An Equal Opportunity Employer - www.dep.state.pa.us ‘ Printed on Recycled Paper@



January 28, 2010

Citrus Energy Corporation 2-

On December 10, 2009, Citrus Energy failed to conduct a proper waste analysis of the
radioactive residnal waste prior to contacting to remove the wastc,

You ate hereby notified of the existence of a violation as well as the need to provide prompt
corrective aetion, Failure to correct the violation may result in legal proceedings under the Radiation
Protection Act and the Solid Waste Management Act. Under each Act, each day of violation is

- sonsidered a distinct and separate offense and will be handled accordingly.

Be advised that the violation described above constitutes a public nuisance under Section 309 of
the Radiation Protection Act, 35 P.S. § 7110.309, as well as Section 610 of the Solid Waste
Management Act, 35 P.S. § 6018.601. This may subject you, under Section 308(¢) of the Radiation
Protection Act, 35 P.8, § 7110.308(¢) and Section 605 of the Solid Waste Management Act, 35 P.S. §
6018.605 to civil penalty liability of up to ($25,000) for each violation, Additionally, under the
Radiation Protection Act, pcna}tws may be assessed up to (35,000) per day for each continuing day of

violation.

The Department requests that a written response be sent within 14 days of the receipt of this
Notice of Viclation. The response should include, but not be limited to a typed letter that provides a
detailed description of the actions taken to avoid any future ocourrences,

This Notice of Violation is neither an order nor any other final action of the Departrnent. It neither
imposes nor waives any enforcement action available to the Department nnder eny of its statutes.

Thank you for your cooperation. If you have any questions, please call me at 717-705-4893.

‘ Sincerely,

MQ%\%{
Lisa A, Forney

"‘Compliance Specielist
Radiation Protection Program
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DEP Right-to-Know Law Record Request Form

Business Hours:  8:00 am - 4:30 pm (RTK requests received after 4:30 pm are considered received the next business day)

Mail to; DEP Open Records Officer ("AORQ"), DEP/BOS, PO Box 8473, Hamisburg, PA 17105-8473.
Or Fax fo: T17-705-8023

Or Email to: EP-DEP-RIK 4O *Request sent to any other email will not be deemed a RTKL request
Contact: 717-787-2043

Name of Requestor {(or Anonymous):  Kendra L. Smith, Esq.

Naie of Company {or N/A) Simith Bulz, LLC

Requestor’s Strest Address: 128 Technology Drive, Suite 202, Bailey Center |
Requestor's City/State/Zip Code: Canonsburg, PA 15317

Requestor's Telephone Number: (724) 745-5121

Requestor’s Emall Address: kismith@smithbulzlaw.com

Records being requested (please sufficiently describe the record(s) requested so that they are identifiable to Depariment staff.):

Care l.aboratories dibla Protechnics, Division of Core Laboratories, LP
Name of Individual / Company for records being requested (inchiding former names}

Yeager Drill Site
Facility Name for requested records (if different than Comparny Name)

McAdams Road, Washingfon, PA 15301
Street Address {including zip code)

Washington
County(ies)

Amwell
Muricipality(fes)

Addilional information to assist with search and retrieval of responsive records (e.g; permit 'no.(s); dates or fimeframe of recards
requested; programs of interest, geographic area):

Please see, “Atfachment 1." attached hereto,

e et |

FORM OF RECORD PRODUCTION - check appropriate response:
REQUESTING FILE REVIEW ACCESS:

Seeking access, review and self copying of records is at a reduced cost of $.15 per page. []vyes ™ No
REQUESTING DUPLICATION AND MAILING REGORDS:!

Agency copying of records is at a cost of $.25 per page & yeS £ no
REQUESTING CERTIFICATION OF RECORDS: 3 ves

IWANT DEP TO CERTIFY RECORDS (AT A COST OF $5.00 PER REQUEST):




PENNSYLVANIA — OFFICE OF OPEN RECORDS
RIGHT-TO-KNOW REQUEST

“ATTACHMENT 1~

Any and all approvals, permits, licenses/licensures, applications for permits and/or licenses,
reciprocity letters, reciprocity licenses, reciprocity agreements and/or reciprocity arrangements,
including, but not limited fo all licenses issued by the Pennsylvamia Department of
Environmental Protection (“PA DEP”) to Core Laboratories d/bfa Protechnics, Division of Core
Laboratories, LP (hereinafter, “Protechnics™) for use, storage and possession of radioactive
materials and/or other licensed material. Additionally, this request seeks: any and all
investiga‘ion reports, Notices of Violation(s), Consent Order and Agreemeni(s) issued to

rotechnics by the PA DEP and/or between Protechnics and the PA DEP for any and all work or
services performed by Protechnics at any natural gas well site in.the Commonwealth of
Pennsylvania. Included in this request is a request for copies of all Notices of Violation issued
by the PA DEP to Protechnics, including but not limited to Notices of Violation dated 06/15/10,

" 01/28/10, 11/26/13, 09/13/13 and 10/14/13, Violation Numbers 677913, 677915, 677914,
682834, 682833, 682829, 682835 and all corresponding inspection reports, field notes and other
related writings. Further, this request seeks any and all Consent Order and Agreements between
the PA DEP and Protechnics, including, but not limited to, Consent Qrders and Agreements
dated Noverber 2, 2013 and November 2, 2010.

Additionally, this request includes a request for copies of all enforcement activity taken by the
PA DEP against Protechnics, including but not limited to Enforcement ID Number 305057,
259202 and 263973, as well as all inspection reports completed by the PA DEP regarding
Profechnics, including, but not limited to, Inspection ID Numbers 1891418, 1919964, 2147772,

2204156 and 2221258,

This request further secks any and all Radicactive Tracer Well Site Agreements made between
Protechnics and any well site operator(s) for each and every well traced in the Commounwealth of
Pennsylvania that is or was submitted to the PA DEP, including, but not limited to, the April 7,
2013 Radioactive Tracer Well Site Agreement between Protechnics and a well operator. ‘

In addition to the above, this request seeks any and all notifications submitted to the PA DEP by
Protechnies or the associated operator or subcontractor regarding Protechnics confinmation that
licensed material, including, but not limited to, radicactive material, was returned to the surface
at any well site in which Protechnics operated!performed work or services in the Commonwealth
of Pennsylvania.

Additionally, this request seeks any and all decuments, commespondence, e-mails and any other
communication(s) between Protechmics and the PA DEP and/or Range Resources and the PA
DEP regarding Profechnics and any and all work/services performed in the Commonwealth of

Pennsylvania by Protechnics.

Further, this request seeks any and all MSDS/SDS (material data safety sheets and safety data
sheets) in the possession of the PA DEP regarding any and all products utilized by Protechnics at
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any well site in Pennsylvania, including, but not limited to, all MSDS/SDS for Protechnics
Radioactive Tracer Products, as well as any and all Chemical Frac Tracer ("CFT™) products,
including, but not limited to, CFT 1000, CFT 1100, CFT 1200, CFT 1300, CFT 2000, CFT 2100,
CFT 1900, CFT 1700,
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From' Kendra L Smith lmaﬂto klsmrth@smzthbutzléw com]
Sent: Wednesday, February 03, 2016 2:50 PM

To: Stokan, Edward |
Subject: RE: February 1, 2016 RTKL Request re ProTechmcs

1t is for alf drili sites in the Commonwealth including but not limitad to the Yeager Drill site as indicated in
attachment 1. Thank vou.

Kendra L. Smith, Esq.

Smith Butz, LLC

Attorneys at Law

125 Technology Drive, Sulte 202
Bailey Centar I, Southpointe
Canonsburg, PA 15317

Phone: (724) 745-5121

Fax: (724) 745-5125

Email; kismith@smithbutzlaw.com
Web: www.smithbutzlaw.com

CONFIDENTIALITY NOTICE: The informatioh in this email may be confidential and/or privileged. This email
is intended to be raviewed by only the individual or organization named above. If you are not the intended
recipient or an authorized representative of the intended recipient, you are heraby notified that any
review, dissernination or copying of this email and its attachments, if any, or the information contained
herein Is prohibited. If you have received this email in error, please notify the sender by return email and
delete this email from your system. Thank you.

-------- Original Message -~------

Subjeck: February 1, 2016 RTKL Raquest re ProTechnics

From: "Stokan, Edward" <estokan@pa.gov>

Date: Wed, February 03, 2016 2:46 pm

To: "kismrth@smtthbutzlaw com” <klsmith@sm1thbutzlaw com>

Your February 1, 2016 Right~t0—Know Law request indicates that the “Facility name for
requested records” s the “Yeager Drill Site.” .

However, your Attachment 1 mdlcates that you.are seekmg responswe
records as to any natural gas well site In the Commonwealth.

Can you please confirm whether you seek records pertaining only to the
Yeager Dril} Site or pertaining to all gas well sites throughout the Commonwealth? |

i




Edward S. Stokan | Assistant Counsel

Department of Environmental Protection | Office of Chief Counsel
Southwest Regional Office

400 Waterfront Drive | Pittsburgh, PA 15222.

Phone: 412.442.4262 | Direct Phone: 412.442.4249 | Fax: 412.442.4274

www.depweb.state,pa.us

PRIVILEGED AND CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION
ATTORNEY WORK FRODUCT

Theinformation transmitted is inlended only for the pérson or entity to whom it is addressed and may contain
confidential and/or privileged material, Any use of this Information other than by the Infended recipient is
prohibited. If you receive this message In error, please send 8 reply s-mall fo the sender end delete the maisrial
from any and all computers. Unintended fransmissions shall not constitute waiver of the attorney-client or any

other privifege.
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' rg DEPARTMENT OF ENVIRONMENTAL

PROTECTION
March 24, 2016

Certified Mail Number 7014 1820 0002 3638 0391

Kendra .. Smith, Esquire

Smith Buiz, LL.C

125 Technology Drive, Suite 202, Bailey Center 1
Canonsburg, PA 15317

Re:  Right-to-Know Request Numbets: 1400-16-071 (CO), 4100-16-0027 (SE), 4200-16-023
(NE), 4300-16-019 (SC), 4408-16-010 (NC}, 4500-16-018 (SW), 4600-16-029 (NW)

Dear Attorney Smith:

On February 1, 2016, the open-records officer of the Department of Environmental Protection
(Department) received your written request for records and assigned it the tracking numbers
listed above. On March 9, 2016, the Department’s Northcentral, (NC), Regional Office sent a
final response to your request granting it in part and denying it in part. This letter is intended to
cotrect the NC Regional Office’s final response.

You requested the following records for Core Laboratories d/b/a Protechnics, Division of Core
Laboratories, LP, located at the Yeager Drill Site, McAdams Road, Washington, Pennsylvania:

¢ Any and all approvals, permits, licenses/licensures, applications for permits and/or
licenses, reciprocity letters, reciprocity licenses, reciprocity agreements and/or reciprocity
arrangements, including, but not limited to all licenses issued by the Department to Core
Laboratories d/b/a Protechnics, Division of Core Laboratories, LP (hereinafter,
“Protechnics™) for use, storage and possession of radicactive materials and/or other
licensed material. Additionally, this request seeks any and all investigation reports,
Notices of Violation(s), Consent Order and Agreement(s) issued to Protechnics by the
Department and/or between Protechnics and the Department for any and all work or
services performed by Protechnics at any natural gas well site in the Commonwealth of
Pennsylvania. Included inthis request is a request for copies of all Notices of Violation
issued by the Department to Protechnics, including but not limited to Notices of Violation
dated June 15, 2010, January 28, 2010, November 26, 2013, September 13,2013 and
October 14, 2013, Violation Numbers 677913, 677915, 677914, 682834, 682833,
682829, 682835 and all corresponding inspection reports, field notes and other related
writings. Further, this request seeks any and all Consent Order and Agreements between
the Department and Protechnics, including, but not limited to, Consent Orders and
Agreements dated November 2, 2013 and November 2, 2010.

s Copies of all enforcement activity taken by the Department against Protechnics, including
but not lmited to Enforcement ID Numbers 305057, 259202 and 263973, as well as all
inspection reports completed by the Department regarding Protechnics, including, but not
limited to, Inspection ID Numbers 1891418, 1919964, 2147772, 2204156 and 2221238,

Northcentral Regional Office :
208 West Third Street, Suite 101 | Williamsport, PA 17701-6448 | 570.327.3695 | F 570.327.3565
www.depweb.state.pa.us
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Kendra Smith, Esquire 2 March 24, 2016

» Any and all Radioactive Tracer Well Site Agreements made between Protechnics and any
well site operator(s) for each and every well traced in the Commonwealth of
Pennsylvania that is or was submitted to the Department, including, but not limited to, the
April 7, 2013, Radioactive Tracer Well Site Agreement between Protechnics and a well
operator.

» Any and all notifications submitted to the Department by Protechnics or the associated
operator or subcontractor regarding Protechnics confirmation that licensed material,
including, but not limited to, radioactive material, was returned to the surface at any well
site in which Protechnics operated/performed work or services in the Commonwealth of
Pennsylvania.

» Any and all documents, correspondence, ¢-mails and any other communication(s)
between Protechnics and the Department and/or Range Resources and the Department
regarding Protechnics and any and all work/services performed in the Commonwealth of
Pennsylvania by Protechnics.

e Any and all MSDS/SDS (material data safety sheets and safety data sheets) in the
possession of the Department regarding any and all products utilized by Protechnics at
any well site in Pennsylvania, inciuding, but not limited to, all MSDS/SDS for
Protechnics Radicactive Tracer Products, as well as any and all Chemical Frac Tracer
(“CFT”) products, including, but not limited to, CFT 1000, CFT 1100, CFT 1200, CFT
1300, CFT 2000, CFT 2100, CFT 1900, CFT 1700.

By your email on February 3, 2016, to Depattment Legal Counsel, Edward Stokan, of the
Department’s SW Regional Office, you amended your RTKI, request to the following:

o Al drill sites in the Commonwealth, including but not limited to the Yeager Drill site as
indicated in aftachment 1 of the original request.

Your request specifically relates to various records involving ProTechnics. The records
referenced in the NC Regional Office’s final response on March 9, 2016, were not responsive to
your request because the NOV sent fo you was issued to Citrus Energy Corporation, who was
contracted by ProTechnics to conduct a radioactive tracer study. The internal emails withheld
were related to those issues and unrelated to your request.

Therefore, the NC Regional Office’s final response to your request should have indicated that it
did not have responsive records in its custody, control, or possession.

Pursuant fo the Office of Open Records® Final Decision in Jenkins v. Pa. Dep't of State, No, AP-
2009-0065 (Pa. 0.0.R.D. April 2, 2009), “Itis nota denial of access when an agency does not
possess records and [there is no] legal obligation to obtain them (see, e.g. section 67.506 (d)(1)).”



Kendra Smith, Esquire 3 March 24, 2016

Further, an agency is not required “to create which does not currently exist or to compile,
maintain, format or organize a record in a manner in which the agency does not currently
compile, maintain, format or organize the record.” 65 P.S. § 67.703.

I apologize for any confusion that this error may have caused. This letter is intended to clarify
and supersede the final response issued by the NC Regional Office on March 9, 2016.

You have a right to appeal this response in writing to Executive Director, Office of Open
Records, Commonwealth Xeystone Building, 400 North Street, 4" Fioor, Harrisburg,
Pennsylvania 17120. If you choose to file an appeal you must do so within 13 business days of
the mailing date of this response and send to the OOR:

1} all Department responses;
2) your request; and
3) the reason(s) you believe the Department erred in its respoose.

Also, the OOR has an appeal form available on the OOR. website at:

http:/fwww.openrecords.pa.pov/Using-the-TKI /Pages/RTK T Forms.as #.VpOKEBwoTX6

Sincerely,

IR

James E. Miller
Assistant Regional Director

Enclosure




pennsylvania

rg DEPARTMENT OF ENVIRONMENTAL
PROTECTION

Febroary 8, 2016

VIA EMAIL

Kendra L. Smith, Esquire

Smith Butz, LLC

125 Technology Drive, Suite 202, Bailey Center 1
Canonsburg, PA 15317

kismith@gsmithbutzlaw.com

Re:  Right-to-Know Request Numbers: 1400-16-071 (CO), 4100-16-0027 (SE), 4200-16-023
(NE), 4300-16-019 (SC}, 4400-16-010 (NC), 4500-16-018 (SW), 4600-16-025 (NW)

Diear Attomey Smith:

On February 1, 2016, the open-records officer of the Department of Environmental Protection
(Department) received your written request for records and assigned it the tracking numbers
listed above. The subject of your request requires its assignment to the Department’s Central
Office (CO) and the Southeast (SE), Northeast (NE), Southcentral (SC), Northcentral (NC),
Southwest (SW), and Northwest (NW) Regional Offices. Each office has its own tracking
number and may respond saparatcly 1o your request for records in their possession. For purposes
of this letter, the Department’s CO is initially responding on behalf of all assigned offices under
the Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-67.3104 (RTKL).

You requested records for Core Laboratories d/b/a Protechnics, Division of Core Laboratories,
LP located at the Yeager Drill Site, McAdams Road, Washington, Pennsylvania. You are
seeking;

» Any and all approvals, permits, licenses/licensures, applications for permits and/or
licenses, reciprocity letters, reciprocity licenses, reciprocity agreements and/or recipracity
arrangements, including, but not limited to all licenses issued by the Department to Core
Laboratories d/bfa Protechnics, Division of Core Laboratories, LP (hercinafter,
“Protechnics”) for use, storage and possession of radioactive materials and/or other
licensed material, Additionally, this request seeks any and all investigation reports,
Notices of Violation(s), Consent Order and Agreemeni(s) issued to Protechnics by the
Department and/or between Protechnics and the Department for any and all work or
services performed by Protechnics at any natural gas well site in the Commonwealth of
Pennsylvania, Included in this request is a request for copies of all Notices of Violation
issued by the Department to Protechnics, inclnding but not limited to Notices of Violation
dated June 15, 2010, January 28, 2010, November 26, 2013, September 13, 2013 and
October 14, 2013, Violation Numbers 677913, 677915, 677914, 682834, 682833,
682829, 682835 and all corresponding inspection reports, field notes and other related
writings. Further, this request seeks any and all Consent Order and Agreements between
the Department and Protechnics, including, but not limited to, Consent Orders and
Agreements dated November 2, 2013 and Novermber 2, 2010.

Bureau of Office Services
Rache| Carson State Office Buiiding | P.O. Box B473 [ Hartisburg, PA 17105-8473 | 717.787.2043 | F 717.705.8023
www.dep_pa.gov



'Kendra L. Smith, Esquire -2- February &, 2016

» Copies of all enforcement activity taken by the Department against Protechnics, including
but not limited to Enforcement ID Numbers 305057, 259202 and 263973, as well as all
inspection reports completed by the Department regarding Protechnics, including, but not
limited to, Inspection ID Numbers 1891418, 1919964, 2147772, 2204156 and 2221258,

» Any and all Radioactive Tracer Well Site Apgreements made between Protechnics and any
well site operator(s) for each and every well traced in the Commonweslth of
Pennsylvania that is or was submitfed to the Department, inchuding, but not Himited to, the
April 7, 2013, Radioactive Tracer Well Site Agreement between Protechnics and a well
aperator.

¢ Any and all nofifications submitted to the Department by Protechnics or the associated
operator or subcontractor regarding Protechnics confirmation that licensed material,
including, but not limited to, radioactive material, was returned fo the surface at any well
site in which Protechnics operatedfperformed work or services in the Commonwealth of
Pennsylvania.

*» Any and all documents, comespondence, e-mails and any other communication(s)
between Protechnics and the Depariment and/or Range Resources and the Department
regarding Protechnics and any and all work/services performed in the Commonwealth of
Pennsylvania by Protechnics.

+ Any and all MSDS/SDS (maternial data safety sheets and safety data sheets) in the
possession of the Department regarding any and all products utilized by Protechnics at
any well site in Pennsylvania, including, but not limited to, all MSDS/SDS for
Protechnics Radioactive Tracer Products, as well as any and all Chemical Frac Tracer
(“CFT”) products, including, but not limited to, CFT 1000, CFT 1100, CFT 1200, CFT
1300, CFT 2000, CFT 2100, CFT 1900, CFT 1700.

By vour email on February 1, 2016, to Department Legal Counsel, Edward Stokan, you amended
your RTKL request to the following:

» Al drill sites in the Commonwealth, including but not limited to the Yeager Drill site as
indicated in attachment 1 of the original request,

Under the RTKL, a written response to your request is dne on or before February 8, 2016,
This iz an interim response. Under the provisions of 65 P.8. §67.902(b)(2), you are hereby
notified that your request is being reviewed for the reasons listed below and the Department will

require up to an additional 30 days, until March 9, 2016, to issue 2 final response to your request.

o Compliance with your request may require the redaction of certain information that is not
subject to access under RTKL.

o Your request is under legal review to determine whether a requested record is a “public
record” for purposes of the RTKL.



Kendra L. Smith, Esquire -3- February 8, 2016

o The extent or nature of the request precludes a response within the required time period.

If you have requested an estimate of cost, the Department will only advise of prepayment costs if
record production exceeds $100.00. 65 P.S. § 1307(h). Otherwise, requested records wiil be
produced and billed accordingly, If you are concemed about copying costs, you may wish to
withdraw this request and conduct an informal file review. An informal file review allows self-
copying at the reduced rate of $.15 per page for standard size pages and provides you the
opportunity to review and copy only those records you desire rather than all records the
Department deems responsive to your request, :

Purther  information  about  informal files reviews can be found  at:
hitp://www.dep.pa.gov/Citizens/PublicRecords/Pages/Informal-File-

Review.aspx# VpAasxwo7X4. An informal file review does not preclude you from filing a
RTEL request at a later date.

Lastly, if you elected to have records copied and mailed to you, the estimated or actual total for
any fees owed when the record becomes available will be included in the Department’s
subsequent response. Prepayment is required before providing access when the estimnated cost to
fulfill a request exceeds $100.00. 65 P.S, § 67.1307(h).

If you have any questions regarding this letter, please contact me.
Sincerely,
T 3&&3%
Dawn Schaef
Agency Open Records Officer
cc:  RTK CO Legal via email

RTK CO COM, OG, RP via email
RTK SE NE SC NC SW NW via email
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Sobject: FW: New Right-to-Know Law Record Request Received - Kendra L. Smith, Eaq. (565)
From: “EP, Right-to-Know" <EP-DEP-RTK@pa.gov>

Date: Mon, Feb 01, 2016 10:53 am ‘

Yo: "klsmith@smithbuiziaw.com” <klsmith@smithbuzlaw.com> .

Gc: "EP, Right-to-Know" <EP-DEP-RTH@pa.gov> '

Attach: RTKPDFR.&85.pdf

Attomay Smith-
Yaur attachmen! was not attached to your RTKL request. Please reply back Io this emall with your aftachment. Thank you.

Agency Open Raconds Office

Departrment of Environmental Protection | Bureau of Office Servicas
Rache] Carson Siate Qffine Bullding

400 Market St | Hby PA 17101

Phone: 717.787.2043 | Fax: 717.705.8023

www. dep.pa.gov

—0Original Message—

From: ep-dep-tte@@pa.gov [malits:sp-dap-ik@pa.govi

Sent; Monday, February 07, 2016 10:28 AM

To: £F, Right-to-Know

Subjact New Right-to-Know Eaw Record Request Recelved - Kendra L. Smith, Esq. {565)

A new Right-to-Know Law Recond Request has been Received. A copy of the raquest has been altached to this a-mail,

Subject: Your Right-to-Kriow Law Request Has Been Receivad by DEPF
From: ep-dep-rix@pa.gov
Date: Mon, Feb 01, 2016 10:28 am
Ta: klamith@smithbutzlaw.com
Attach; RTKPOF.565.pdf

Thank you for your Righl-to-Know Law submission that will be forwarded fo the Agency QOpen Records Gfficer (AORO) for processing.

if you wish ta madify a pending Right-to-Know Law request, do not complele anwther anline form, A second online submittat will nol modify your original
request. Instead, plezasa send an e-mail o ep-dep-rk@pa.gov and we will assist you wilh medifying your originial request.

Please note that your request is deemed teceivad on the Depariment's next business day it

- Your request was submitted aRter 430 p.m. Monday-Friday,

= Your request was submitied during a weekend,

« Your request was submitted on a haliddy observance recognized by the Commonweallh, or

= Your request was submitted any time Executive Offices are closed as & rasult of weather or sny other emargency.

The Depariment will contact you no |ater than five business days from tha recelpt of your request as to its status. If you have any further questions on this
procass, please visit the Department’s webpage at:
hifp:iwww, portal.stale. pa.usfportal/server. pticommunity/public_records/ 19207

Thank you.

Cuapyright © 2003-2016. Alf rights reserved,

-2/9/2016 3:14 P



POSITION STATEMENT IN SUPPORT OF APPEAL TO DENIAL OF RTKL.
REQUEST 4100-16-010 (NC)

Kendra L. Smith, Bsquire (the “Requester”) submits this Position Statement in support of
this Appeal of the Department of Environmental Protection’s (“Department”) March 9, 2016

denial of Right to Know Request 4400-16-010 (NC).

GENERAL BACKGROUND

On February 1, 2016, the Requester submitted a Right to Know Request (“Request”) to the
Department scéking records related to activities of Core Laboratories d/b/a ProTechnics, Division
of Core Laboratories at the Yeager Drill site in Amwell Township, Washington County,
Pennsylvania where ProTechnics was hired to inj ect radioactive tracers and to perform radioactive
tracing associated with hydraulic fracturing. It appears that the Department transmitted this
Request to its regional offices, each of which transmitted a résPUnse to the Requester. These
responses were substantially the same but, because they were assigned separate Request Numbers
by the Department, they will be appealed separately. This appeal relates only to the Department’s

Notthcentral office response, identified by the Northcentral office as No. 4400-16-010 (NC).

DEPARTMENT RESPONSE TO REQUEST

The Department’s Northcentral office initially responded to the Request through a March
9, 2016 determination letter (the “Initial Response™) which granted the Request in part and denied
the Request in part. The Northcentral Office’s Irﬁtiéi Response provided redacted records
associated with a January 28, 2010 Notice of Violation, but asserted that ten e-mails and a Notice
of Violation Response, dated February 8, 2010 were being withheld based on a variety of RKTL

exemptions.



Public Safety & Security

In its Initial Response, the Department identified that ten {10} emaﬁs and a NOV Response
dated February 8, 2010 (responsive to the Request) were withheld based on the Department’s
contention that these records were exempt from disclosure pursuant to Section 708(b}(2) of the
RTKL and Section 708(b)(3) of the RT KL, which the Department categorized under the heading
“Public Safety and Security.” The Department’s claim that these records are exempt from
disclosure under these sections of the RTKL and the rationale asserted by the Departrrient in

support of this is grossly deficient.

In order for an agency to properly assert an exemption under Section 708(b)(2) of the
RTKL, the agency bears the burden to demonstrate that “the disclosure of the records would be

reasonably likely to jeopardize or threaten public safety or preparedness or public protection

activity.” Carey v. Pennsylvania Department of Corrections, 61 A.3d 367, 374 (Pa. Commw. Ct.
2013). Evaluation of the ;‘reasonably likely” test invoives analysis of “the likelihood that
disclosure would cause the alleged hamm, requiring more than speculation.” Id. at 375, The
Department’s z;sserti(m of this exemption under Section 708(b)(2) is mere unfounded speculation,
which is made readily apparent by both the content of the Department’s Response and the fact that
other state and federal government agencies have published the same type of information on their
websites that is nearly identical to what was sought in the instant Request and what is presumably

being withheld by the Department.

With these “Public Safety and Security” exemptions, the Department engages in baseless
fear-mongering to direct attention away from the deficiency of its Response. Amongst the

doomsday scenarios presented by the Department in its Response are its contentions that:



e disclosure of licensure information could allow an individual to “wtilize the
information contained in the license and reports to unlawfully obtain the radioactive
materials for illicit purposes thus creating a major security and health breach.”
[Department Response at p. 4].

¢ “Disclosing the contents of these records would reveal specific information
pertaining to the nature and location of radioactive materials,” [Department
Response at p. 4].

e “Information contained within these files would give a determined adversary the
means to actually do harm to others.” [Department Response at p. 4].

Essentially, the Department would have one believe that if it provided the records in its
possession that arc responsive to this Request, that cities across the Commonwealth would
suddenly become black market weapons bazaars full of unsavory characters purchasing radioactive
materials. These “scare tactics” are preposterous and are nothing more than ili-fated attempt to
direct attention away from the fact the Department has nét and cannot demonstrate, beyond mere
conjecture, that it is reasonably likely that the disélosure of these records will jeopardize or threaten
public safety, as is required by law. Carey, 61 A.3d at 374, 75. In fact, beyond using “buzzwords”, |
the Department’s Response does not even rise to mere speculation of potential harm to “Public
Safety and Security.” A cursory examination of the Department’s assertion of this exemption, in
concert with records thaf the Department provided and general background information, reveals

the absurdity of the Department’s position that the “Public Safety and Security” exemption applies.

The most egregious example of the Department’s misuse of the “Public Safety and
Security” exemption to withhold responsive records from the Requester is the Department’s
decision not to disclose thé address of ProTechnics. In its Response, the Department identifies
that among the withheld records, there is information about “. . . physical addresses.” [Response
p. 4]. In the documents that the Depértment produced, the mailing address of ProTechnics is

redacted. From a threshold perspective, it is unclear how the Department could conclude that



disclosure of the business address of a company Where correspondencle is directed would endanger
the “Public Safety and Security.” ProTechnics’ office is not a secret military facility where national
security could be compromised by disclosure of its mailing address: it is an office building in
suburban Houston. A visit to the ProTechnics website includes a page where one .can obtain the
address an& telephone number for every ProTechnics location: (http./www.corelab.com/

ProTechnics/locations). A copy of this webpage is attached hereto as Attachment 1. In fact, on

that website, ProTechnics lists its headquarters address and phone numbers and invites people to

make contact with the company:

See, Attachment 2. Presumably, if ProTechnics was concemed ab oﬁt tfm “Public Safety and
Security” ramifications of the disclosure of its address, it would not maintain this information on
its own website. Since ProTechnics has disclosed its headquarters address and its other numerous
business locations on its own website, the unidentified “determined adversary” that the Department

cites in its Response would not have to work too hard to acquire this information. In light of these



facts, the Department’s redaction of ProTechnics® address and its withholding of documents with

ProTechnics® name and address on them is not justified by its asserted “Public Safety and Security”

exemption claims.

The Department’s refusal to provide records containing ProTechnics’ mailiﬁg address is
bﬁt the tip of the iceberg in the Department’s puzzling and improper redaction of records and
withholding of records based on its “Public Safety and Security” exemption. If one reasonably
interprets the Department’s Response, one reaches the conclusion that the Department will neither
conﬁnn nor deny that ProTechnics has a radioactive materials license in the Commonwealth, as
the Department asserts that it withheld records that include “. . . licensees’ names, license numbers.
L7 [Resﬁonsa at p. 4]. The records that the Department did produce, however, clearly indicate that
ProTechnics had or has a radioactive materials license that the Department was referencing, either
by way of a general license, a reciprocal license or a Pennsylvania radioactive materials license.
This is exemplified in the Janvary 28, 2010 “Notice of Violation” directed to Citrus Energy
Corporation. Obviously, ProTechnics had a radioactive materials license number, or this
information would not have been redacted from the January 28, 2010 Notice of Violation. Quite
clearly, the Department’s resistance to any disclosure of information relative to ProTechnics

possessing such license is undermined by the records that were produced.

In addition, among the information that the Department has withheld or redacted is
information regarding locations where ProTechnics products were used. The Department’s claim
that disclosure of this information would jeopardize “Public Safety and Security” is wholly
undermined by the records that the Department produced. In the records that the Department
produced, the Department redacted the well sites where ProTechnics radioactive tracer products

were injected into gas wells. However, in a puzzling decision, the Department did not redact the
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names of landfills where these ProTechnics radioactive tracers that flowed-back from the well

were taken for disposal. Reason would dictate that if the Department was concerned that its
disclosure of locations where ProTechnics products were injected into the ground c;)uid “give a
determined adversary the means to actually do harm to others,” the Department would more
vigorously guard the location of the landfill where the recovered radioactive flowback was
d_isposed—of.1 As discussed below, the federal Nuclear Regulatory Commission makes this
information available on its own website, further undermining the Department’s position. More to
this point, it is odd that the Department would redact the names of the companics that hired
ProTechnics in the records that the Department produced, while disclosing the names of the names
of the companies where these tracers were disposed-of. Evén then, the Department’s redactions
were incomplete, defeating the purpose of the exercise, as, for example, the Southcentral regional
office disclosed a Notice of Violation directed to Citrus Energy Corporation. See, Notice of

Violation directed to Citrus Energy attached hereto as Attachment 2,

Along similar lines, the Department’s contention that revealing “inspection reports” and
“documentation of security controls” would undermine the “Public Safety and Welfare” is
frustrated by other information that the Department has provided pursuant to other Right-to-Know
Requests. For example, the Department’s Northwest Regional Office provided the minutes of a
June 16, 2010 Program Managers’ Conference Call in response to the Request. See, June 16,2010
Program Managers’ Conference Call minutes attached hereto as Attachment 3. This document
identifies that the Rustick Landfill had a radiation alert for Iridium-192, in waste generated from

a gas well where ProTechnics utilized Iridium-192 tracer beads. The letter then continues that

! To this end, it seems implausible for the Department to contend that, with respect to the matters referenced in its
Notices of Vielation, that disclosure of the locations where Protechnics tracers were used several years ago jeopardizes
any public safety.




“ProTechnics is currently the only company utilizing this technology in PA.” Quite clearly,

information about “security controls” and the results of ncidents have been provided by the
Department. In light of this, the Department cannot credibly refuse to produce documents

responsive to the Request by asserting an exemption that the Department itself has already ignored.

Also unclear is how the Department’s redaction of the names of individuals employed by
or representing ProTechnics is an appropriate “Public Safety and Security” exemptibn under the
RTKL. For example, in the records that the Central Office of the Department has produced, it has
partially redacted the identity of the employee at ProTechnics that correspondence was directed to
and the Department also redacted the names of attorneys for ProTechnics that signed a Consent
Assessment of Civil Penalty on behalf of ProTechnics. There is absolutely no reason why the
identity of ProTechnics® legal counsel should be redacted from documents. The redaction of such
information is also suspect and improper when the Department already provided such information
from its other offices.? Moreover, the Department’s redaction was sloppy, at best, because while
the Department redacted the name 6f the addressee from the address, it did not redact the namés
of “Mr. Hampton™ and “Mr. Flecker” from the salutations. See, Jaomary 28, 2010 Notice of
Violation transmitted to “Mr. Hampton” and December 23, 2013 correspondence to
“Mr. Flecker” appended hereto as Attachment 4. Additionally, where the Department has redacted
the names of individuals at ProTechnics, the Department did not redact the names and addresses
of other parties involved in matters subject to the Request, such as the August 3, 2010 Consent
Assessment of Civil Penalty involving Elk Waste Services, Inc. of 134 Sara Road, Saint Marys,

PA 15857, which was signed by Chester L. Cheatle, the President of Elk Waste Services. See,

2 Moreover, documents available on the Nuclear Regulatory Commission website contain the names of ProTechnics
employces. See, Attachment 9. If the Nuclear Regulatory Commission does not find it to be contrary to the public
safety or, indeed, individuals® personal safety to place this information on its website, the Department cannot credibly
assert such exemption.
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August 3, 2010 Consent Assessment of Civil Penalty attached hereto as Attachment 5. The

Department even produced a check from Elk Waste Services bearing the company’s bank account
mumber, See, Attachment 8.There can be no doubt that the Department’s selective redaction and

non-disclosure of even basic information is arbitrary.

‘Wbile these examples indicate that specific parts of the Department’s withholding of
responsive records based on “Public Safety and Security” are nonsensical, a more global view of
the Department’s “Public Safety and Security” exemption claim reveals that its fundamental
premise is fatally flawed. At the heart of the Department’s “Public Safety and Security” claim is
that disclosure of information related to radioactive licenses, coﬁiplaints and violations would
somehow jeopardize the public welfare. This contradicts the practice of the United States Nuclear
Regulatory Commission (“NRC”), the federal agency entrusted with nuclear regulation and safety.
Whereas information such as radioactivity license numbers, corporate addresses, types of
radioactive sources, locations of use, etc. are gliarded by the Department for fear of falling into the
hands of unidentified miscreants, the NRC makes all of this information available on its website.
Also puzzling is that the Department’s Northwest regional office produced, in response to the
Request, an internal e-mail, dated November 16, 2010, wherein Department employces noted
concerns of radiation exposure to Department inspectors associated with the use of radioactive

tracers. See, November 16, 2010 Department e-mail attached hereto as Attachment 6.

On the front page of the NRC wébsite, there is a “Search” feature where, if one enters
“ProTechnics”, five (5) pages of results are populated, with hyperlinks to a variety of documents.
Searching through these free, publicly available files on the NRC website reveals a plethora of
information about ProTechnics. For example, one entry on the NRC website involved an April

2014 event in Colorado involving ProTechnics:



Agreement State Event Number: 50065

Rep Org: COLORADC DEPT OF HEALTH Notification Date: 04/28/2014
Licensee: PROTECHNICS Notification Time: 16:15 [ET]
Region: 4 Event Date: 04/04/2014

City: FRUITA State: CO Event Time: 14:30 [MDT]
County: Last Update Date: 04/28/2014

ticense #: CO 545-01

Agreement: Y

Docket:

NRC Notified By: JAMES JARVIS

HQ OPS Officer: DONALD NORWOGCD

Emergency Class: NON EMERGENCY Person (Organization):
10 CFR Section: : MARK HAIRE (R4DO)
AGREEMENT STATE FSME EVENTS RESOURCE (EMAI)

Event Text

AGREEMENT STATE REPORT - SCRAP FACILITY GATE ALARM

"On 04/04/14 at approximately 1430 MDT, the Colorado Radiation Program received phone
notification of a scrap load that had been rejected at a recycling facility in Englewood, CO due to a
gate radiation alarm. Scrap facility personnel performed surveys around the container using hand
held survey instruments. Surveys indicated readings up to a maximum of 120 microrem/hour
{Ludlum Model 3). Recycling facility staff indicated that the load would not be returned to the
shipper until the following week and that the load/roll-off container was segregated onsite. The
Colorade Radiation Program issued a DOT special paermit and the scrap metal was returned to the
originator, Baker-Hughes (Colorado License No. 678-01; 285 County Road 27, Brighton, CO
80603) on or about 04/11/14. .

"Prefiminary communications with Baker-Hughes personnel indicated that it performed well
fracking work in mid-March 2014 and worked with another Colorado licensee - well logging tracer
company, ProTechnics (Colorade License No. 545-01; 703 Greenway Drive, Fruita, CO 81521).
Baker-Hughes is not authorized for tracer material use. Baker-Hughes requested that ProTechnics
perform surveys on the rejected scrap load to determine whether the contamination was naturally
occurring radioactive material, or tracer materlal. ProTechnics performed radiological surveys on or
about 04/15/14 at the Baker-Hughes facility and determined that a small amount, of tracer
material remained in one component {a manifeld removed from the pumping truck) of the scrap
toad. ProTechnics identified the tracer material as Iridium-192, The tracer material combined with
approximately 10 ibs. of fracking sand was removed/decontaminated from the scrap component
and was packaged by ProTechnics and returned to their facility in Fruita, CO for decay in storage.
ProTechnics estimated the activity of Ir-192 tracer material in the component to be approximately
0.015 mCi. After receiving a preliminary written report from PreTechnics on 04/16/14, Colorado
Radiation Program staff performed phone interviews of Baker-Hughes personnel and ProTechnics
personnel,

"Colorado Radiation Program staff performed on-site verification surveys of the scrap load (post-
decontamination) on 04/21/14. Surveys indicated that no radiation levels above instrument
background were detected on the remaining decontaminated scrap.

"The Colorado Radiation Program is continuing to investigate the incident to determine further
actions.”




Readily apparent is the ProTechnics Colorado radioactive materials licensure number, the

exact time and date of the incident, the type of incident, and the specific radiation source, an IR-
192 tracer as well as the names of individuals reporting the incident. There are many other entries
on the NRC website with similat specificity as to the identity of where, what and how specific

radioactive tracers were used and mishandled. See, Attachment 4.

When one examines the information that the NRC makes available on its own website, it
is readily apparent that the scope of the Request is fairly encompassed within these documents.
The Department cannot credibly claim that it withholds information for “Public Safety and
Security” reasons when its federal counterpart makes this same information available, without
even any need for a Freedom of Information Act inquiry. Still further, it is disingenuous of the
Department to claim that the type of radioactive material utilized by ProTechnics somehow is in
need of protection given that the types of radioactive tracers used by ProTechnics is publically
available in ProTechnics® own patent application material, as well as an article published in a
national journal regarding its product. See, Protechnics’ Patent Application Material and Study
and Application of ZeroWash Tracer fracture monitoring, attached hereto as Attachment 7. And
the way in which radioactive material is used and its amount was testified to in open court by the
president of ProTechnics. See, Transcript of Proceedings, attached hereto as Attachment 8, In the
Department’s case, it is difficult to imagine what risk to the public wellbeing would arise by the
ajsclo sure of information about where decaying radioactive tracers were injected into gas wells a

half-decade ago.

Simply put, the Department redacted the January 28, 2010 NOV and withheld 12 pages of
records based on “Public Safety and Security” exemptions and redacted information in other

records based on these same exemptions that are inappropriate under the RTKL.
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Internal Predecisional Deliberation Exemption

The Department next asserts that it is withholding approximately 5 pages of responsive
records based on the “Internal, Predicisional Deliberation Exception” found in Section
708(b)(1)(1)(A) of the RTKL. To satisfy the Predecisional Deliberation exemption, the Department
must demonstrate that the withheld records are “(1} internal; (2) prior to agency decision or course
of action; and (3) deliberative in character.” Worcester v. Office of Open Records. 129 A.3d 44,
61 (Pa. Commw. Ct. 2016). Factual information is not deliberative in character, Q Ounly the
information “that constitutes confidential deliberations of law or policymaking, reflecting
opinions, recommendations or advice is protected as deliberative.” Pennsylvania Department of

Education v. Bagwell, 114 A.3d 1113, 1122-23 (Pa. Commw. Ct. 2015) (intemnal citations

omitted), Further, “each of the three elements must be established by the underlying facts, as the

absence of any of the elements precludes protection under the exception.” Id. at 1123,

The Department does not provide evidence that the “approximately 5 pages™ of “10 emails”
are, in fact, deliberative, such that they would fall within this exemption. Fér example, the
Department’s Northwest region produced a November 16, 2010 internal e-mail communication
among Department employees and the meeting minutes of a June 16, 2010 Department meeting
as well as the internal e-mail of the Department’s Northwest regional office expressing concern
over oil and gas inspectors’ radiation exposure at these well sites. See, Attachments 6 & 10. Here,
the Department’s Northcentral office claims that it is withholding the same type of documents
produced by the Northwest regional office. Quité clearly, the Department has not met the threshold

‘required to withhold such records pursuant to this exemption and thus must be compelled to

produce the withheld records.
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Personal Ideniification Information

The Department claims an exemption pursuant to the “Personal Identification Information™
exception in Section 708(b)(6) of the RTKL with respect to 1 record page that contains employees’
internal telephone numbers. Protection of employees’ infternal telephone mumbers makes little
sense, as Depaztmeﬁt directories are available on the internet and reaching representatives by

phone is as easy as calling the Department’s switchboard and asking for a particular representative.

Northcentral Region’s Supplemental Response

On March 24, 2016, the Northcentral office substantially altered its determination by way
of corresﬁondence to the Requester. In its March 24, 2016 letter, the Northcentrat office retracted
its prior “final response”, contending that the records produced were “not responsive to your
request.” Thus, the Northcentral Office attempté_:d to amend its “final response” to state that “it did

not have responsive records in its custody, control or possession.” This makes no sense.

Essentially, the Northcentral Office produced records in response to the Request,
contended that other responsive records were exempted from production, and then changed its
mind that it did not actually have any responsive records. One cannot accept the Department’s
contention that it possesses no responsive records when it clearly does, as illustrated by the fact
that it produced responsive records. The Department’s attempted explanation further erodes

confidence in the expectation that it responded to the Request in good faith.
The Department wrote, in its March 24, 2016 letter, that:

The records referenced in the NC Regional Office’s final response
on March 9, 2016, were not responsive to your request because the
NOV sent to you was issued to Citrus Energy Corporation, who was
contracted by ProTechnics to conduct a radioactive tracer study. The

12




internal emails withheld were related to those issues and unrelated
o your request. -

However, as the Northcentral Office originally concluded, these records were within the scope of
the Request. From the outset, the Department’s March 24, 2016 correspondence appears to be
inaccurate because ProTechnics is not in the business of developing natural gas and oil welis.
Instead, ProTechnmics business is radioactive/chemical tracing. Likewise, Citrus Energy
Corporation is not in the radioactive/chemical tracing business, but rather is in the business of
developing natural oil and gas wells. Thus, confrary to the Department’s explanation, Citrus
Energy Corporation would have hired, and did in fact hire, ProTechnics to conduct a radioactive
tracer study, as evidenced by the Notice of Violation issued to Citrus Energy Corporation which
states, “Citrus Energy Corporation contracted Core Laboratories, L. P. -ProTechnics Division
(ProTechnics) to conduct a radioactive tracer study at 2 Clearly, ProTechnics did not
contract Citrus Energy Corporation to perform radioactive tracing. Either the Department
deliberately miscast the relationship between ProTechnics and Citrus Energy and which entity was
actually performing the IJ.'adioactive tracing or the Department was inaccurate and lacks a basic and
important understanding of what the companies it is charged with regulating in the oil and gas
industry actually do. Moreover, the Department’s “amended” final response is simply not
supported by the facts already discussed by the Department. In a production of documents
responsive to the Right to Know Request by the Northwest region office, a memorandum from the
Departlﬁent clearly indicates that ProTechnics is the only company that conducts radioactive
tracing in the Commonwealth of Pennsylvania. See, Program Mangers’ Conference Call Minutes,
attached hercto as Attachment 9. As such, the Department’s amended response is at odds with the
factual information produced by another region of the Department regarding which entity performs

radioactive tracing in the Commonwealth of Pennsylvania.
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As the Department admitted through the records that it presenled in its initial “final

response”, Notices of Violation were issued by the Northcentral OfECe related to ProTechnics.
The Request sought “all. . . Notice(s) of Violation(s) . . . issued to Protechnics by the Department
and/or between Protechnics and the Department for any and all work or services performed by
Protechnics at any natural as well site in the Commonwealth of Pennsylvania.” Quite obviously,
since the Department provided records related to a Notice of Violation involving a wellpad where

ProTechnics was operating, the Department possesses responsive records.

The Department cannot and should not be able to change its “final response” after the fact,
particularly where its prior disclosure included responsive records and the Department’s amended
response lacks support of any accurate fact. The Department has not met its burden to demonstrate

that its Northcentral Office does not possess any records where it clearly possess the records.
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5038 South Hwy 253y N
Alice, TX 78332 3

183 0id Post Oak Rd.
Kilgore, TX 75662
Phcne; 903-984-4223
Fax: 903-983-3287

Lst8R, TX 77041
Dhone; 713-328-2320

Fax; 713-328-2161

am Houston Pkwy. N.
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2001 Commerce
Midland, TX 79703
Phone: 432-563-5879
Fax: 432-699-1182

705 W. Wadley Ave.
Suite 250

Midland, TX 79705
Phone: 432-687-5797
Fax: 432-687-5862

Louisiana

1004 Albertson Pkwy
Broussard, LA 70518
Phone: 337-330-2822
Fax: 337-330-2872

New Mexcio

2080 A Afton Place
Farmington, NM 87401
Phone; 505-326-7133
Fax: 505-326-1879

Wyoming

570 Jonah Dr,

Rock Springs, WY 82901
Phene: 307-362-2030
Fax: 307-382-0315

Colorado

703 Greenway Drive
Fruita, CO 81521
Phone: 970-858-1778
Fax: 970-858-1772

http:/fwww.corelab.com/protechnics/locations

1901 Rickety Ln.
Suite 112

Tyler, TX 75703
Phone; 903-581-4598
Fax: 903-581-1794

California

3437 Landco Drive
Bakersfield, CA 93308
Phone: 661-325-1979
Fax: 661-325-5808

Pennsylvania

375 Southpointe Bivd
Suite 330

Canonsburg, PA 15317
Phone: 724-743-7040
Fax: 724-743-7042

QOklahoma

3030 NW Expressway
Suite 1416

Ckizhoma City, OK 73112
Phone: 405-418-2110
Fax: 405-562-1187

403 S. Cheyenne Ave,
Suite 506
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Cafifornia

3437 Landco Drive

Bakersfield, CA 93308
" Phone: 661-325-1979

Fax: 661-325-5808

Oklahoma

4300 SW 33rd St.
QOklahoma City, OK 731159
Phone; 405-680-5560
Fax: 405-680-5568

Utah

134851500 €
Vernal, UT 84078
Phone: 435-789-6621
Fax: 435-789-6676

West Virginia

1701 St. Mary Pike
Parketsburg, WV 26104
Phone: 304-422-2144
Fax: 304-422-2166

150 W. Airport Industrial Park Rd.

Lot 27

Parkersburg, WV 26104
Phone: 304-464-4290
Back Office: 304-464-4291
Fax: 304-464-4292
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Pennsylvania Department of Environmental Protection

999 Elmerton Avenue
Harvisburg, PA 17110-8206
January 28, 2010

Southcentral Regional Office T11-705-4703
‘ FAX - 717-705-4890

NOTICE OF VIOLATION

PRIORITY MAIL DELIVERY CONFIRMATION No.—

Operations Manager

Citrus Eneri Coioration

Dear Mr. Searfoss;

It is the Department’s understanding that Citrus Energy Corporation (Citrus Energy) contracted
- Core Laboratories. L.P. - ProTechnics Division (PraTechnics) to conduct a radicactive tracer study at

camprised of water, sand and 7 nder Pennsylvania
Reciprocity License No. and Texas License | After the injection of -(he

ProTechnics® field representative left the well site,

Following ProTechnics e from the well site, Citrus Energy pumped sand and water,
which were contaminated wit radioactive residual waste), 1o the surface and contacted Clean
Harbors Environmental Services, Inc. {Clean Harbors) to remove the radioactive residual waste from an
on-Site tank,

On December 21, 2009, Clean Harbors emptied the on-site tank and transported the radicactive
residual waste to the Lancaster Ojl Company (d/b/a Enviranmental Recovery Comporation of PA (ERC)).

On December 22, 2009, ERC transported a roll-off container, which included the radioactive
residual waste to Modern Landfill for disposal. Upon entering the scale at Modern Landfill, a radiation
monitor was alarmed and Modern Landfill notified the Department of this event.

The following violation is neted:

® 25 Pa. Code § 287.54(a)(1) requires the performance of a detailed analysis to fully ,

characterize the physical properties and chemical composition of each type of waste}'
generated, : '

. . Gl
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Citrus Energy Corporation 2~ | January 28, 2010

On December 10, 2009, Citrus Energy failed to conduct a proper waste analysis of the
radioactive residual waste prior to contacting Clean Harbors to remove the waste.

Be advised that the violation described above constitutes a public nuisance under Section 309 of
the Radiation Protection Act, 35 P.S. § 7110.309, as well as Section 610 of the Solid Waste
Management Act, 35 P.S. § 6018.601. This may subject you, under Section 308(e) of the Radiation
Protection Act, 35 P.S. § 71 10.308(e) and Section 605 of the Solid Waste Management Act, 35 P.8. §
6018.605 to civil penalty liability of up to ($25,000) for each violation. Additionally, under the
Radiation Protection Act, penalties may be assessed up to (55,000) per day for each continuing day of
violation,

The Department requests that a written response be sent within 14 days of the receipt of this
Notice of Violation. The response should include, but not be limited to a typed letter that provides a
detailed description of the actions taken to avoid any future occurrences.

This Notice of Violation is neither an order nor any other final action of the Department, Jt neither
imposes nor waives any enforcement action available to the Department under any of its statutes.

Thank you for your cooperation, If you have any questions, please call me at 717.705-4898,

Sincerely,

Lisa A. Forney S

Compliance Specialist
Radiation Protection Program




Citrus Energy Corporation

bee: CO File
SCRO File
S. Acker
L. Forney

January 28, 2010




Program Managers’ Conference Call
Wednesday, June 16, 2010
9:30—-11:30 am

MINUTES

Participants

CO:

SE:
NE:
SC:
NC:

SW:
NW:

Steve Socash, Laura Fenry, Joe Sieber, Renee Bartholomew (BWM)
Dave Allard, Jim Bamhart (BRP)

Joe Feola, Jim Wentzel -

Bill Tomayko, Tracey McGurk

Jobn Oren, John Spang

Pat Brennan

Mike Forbeck, Diane McDaniel

Todd Carlson, Joel Fair

Topics Discussed

o Next meeting: Thursday, September 9, 2010, RCSOB 14™ floor Large

Conference Room; face-to-face meeting directly after the SWANA/PWIA
Conference

Iridium-192 at Rustick LF & NORM/TENORM Issues (see associated e-rnail)
Dave Allard discussed this case and additional NORM/TENORM issues
associated with disposal of frac fluid at MWLF’s. Rustick had a hit of Iridium-
192 in waste generated at an Oil & Gas well in which the drilling was traced by
ProTechnics, a company out of Texas that utilizes Iridium-192 beads for tracing
the efficiency of a well fracture. ProTechnics is currently the only company
utilizing this technology in PA, and the Department has come across some
compliance issues concerning disposal of the resulting waste. ProTechnics’
License allows for in-situ decay on site with subsequent disposal at a LF; however,
it has been discovered that drill cuttings may have been improperly managed. RP
is currently seeking to take enforcement action against ProTechnics, and recent
WM inspections will probably result in enforcement action by that program as
well.

In general, Radium has been an, issue; it has also been found in the solid
component of the frac waste. It is OK for a MWLF to dispose of this material
under a BRP exemption, and Regional WM staff has the ability to approve its
disposal. BRP requirements include maintenance of a spreadsheet of loads
containing TENORM for tracking purposes. It is important that WM and RP .
continue to coordinate with each other on these issues (enforcement actions,
handling for disposal, etc.) and that WM keeps RP in the loop when it sees new

sources of TENORM coming in for disposal.




pennsylvania

DEPARTMENT OF ENVIRONMENTAL PROTECTION
RADTATION PROTECTION PROGRAM

December 23, 2013

PRIORITY MAIL DELIV ERY CONFIRMATION NO.:g

E: LAY L
roTechnics Division of Core L

aboratories LP

Re: License No. SHEENG

November 2, 2010 Cansent Order and Agreement

[Dear Mr, Flecker:

Thank you for participating_in the December 18, 2013 conference and for elarifying the events
that tesubled in the issvance of the November 26, 2013 Motice of Violation. As you know, the
Diepactinent was represented by: Ms. Lyon E. Langer, Mr, Rabert M. Zaccono, Mr. foseph H.
DeMan, Mr. Richard F. Croll, Ms. Jennifer N. Noll and mysclf.  Mr. Will Williams and My,
Craig Konievzny were preseni on behalf of ProTechnics Division of Core Laboratories, LI
(ProTechnics). Tn addition o you, ivir, Lamry Stephenson and Mr. Ron Blushy participated via

ielephoie.

As a result of the discussions, the following action items were developed and agieed upon by
ProTechnics and the Departiment: :

« As a result of violations of the November 2, 2010 Consent Order and Agreemenl (COA),
stipulated civil penaltics lotaling $75,000 are duc by January 13, 201d. Acceptable forms of
payment include cashier’s cheek, cerfified cheek and money order, Payment will need (o
be payablc to the “Commuomvealith of Pennsylvania, Radiation Protection Fund” and

mniled to my attention.

s [t is the Department’s undesstanding that the language of the Radioactive Tracer Well Site
Aprcement {Well Sile Agreement) bas created many questions from Well Owner/Operators
and that revision may be worranted. Please draft revisions to the Radioactive Tracer Well

+ Site Agreement in Adtachment A and submit them by Junuavy 15, 2014, ’

¢ The Department will review any suggested revisions and schedule a conference call in the
cvent that additional diseussion is necessary. ‘

« Upon final approval ol the Well Sile Agreement, the Department will draft an Addendun 1o
the COA, which will then be executed by both parties.

. 3
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-2~ December 23, 2013

e The Addendum will tequire ProTechnics to submit a License Amendment request within 14
days of the execution of the Addendumn, The amendient will request a License Condition
requiring the submission of the newly revised Well Site Agreeinent as specified in the COA.

«  The Addendum will also require an annual meeting between representatives of ProTechnics
and the Department. ‘The annual meeting will be initiated by ProTechmics and will occur in

May of each year.

Thank you for your cooperation. 1f you have any guestions, please feel free to contact me at
717.705.4808.

Sincerely,

a0 v
Lisa A, Forney, MEPC

Complinnce Specialist
Raudiation Protection Program

Enclosurcs
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hee: SCRO - License No.i 3 Filc Via L. Forney
CO File ~ Vin Electronie Filing
L. Formney
R. Zaccano
T, DeMuan
3.K. Porlman
1. Chippo
D. Allard
R. Croll - SERO
LN.Noll - SERO

Generat Counsel

Please send cmail 1o [REISEIESI R ERE R . | PONAtEal ith the note;

Enclosed please find a courlesy copy of Depariment correspondence being sent today. Any questions
regarding this document or its contents should be dirceted to Lisa Forney at 717.705.4898 or

Iforney@pa.gov.



Pennsylvania Department of Environmental Protection

209 Elmerton Avenue
Harrisburg, PA 17110-8200
Tanuary 28, 2010

Seuthcentral Regional Office T17-705-4703
FAX - 717-705-4890

NQTICE OF VIQLATION

PRIORITY MAIL DELIVERY CONFIRMATION NO.E

Re: License No._

Dear Mr. Hampton:

ProTechnics Division
in order to conduct a

The Department is aware that the servie
(ProTechnics) were enlisted b E
radivactive tracer study at the well site), located along .
By o A On December 10, 2009, ProTechnics injected a
comprised of water, sand and R D R
Reciprocity License No. ind Texas License No,
the ProTechnics" field technician left the well site.

Core Laboratories, L.P

es of
s

; Ar i

Following ProTechnics’ dep
which were contaminated with EIEE : T ER A,
surface. Clean Harbors Environmental Services, Inc. (Clean [{arpors) ronoy el
from an on-site tank on December 21, 2009 and transported the radicactive

arture from the well site, Citrus Energy pumped sand and water,

B G L in turn, transported a roli-
off container, which included the radioactive material to Modern Landfill for disposal on December 22,
2009. Upon entering the scale at Modern Landfill, a radiation monitor was alarmed and Modem

Landfill netified the Department of this evept.
The following violation is noted:

¢ 25Pa Cade § 217.1(2) requires that a person may not receive, posscss, use,
transfer, own or acquire radioactive material except as authorized under a specific
license. Specifically, Texas Radioactive Material License RSB Conditions
and Ziirequire that the refoased radioactive material be possessed, handled and/or
disposed in 2 manner outlined in the procedures submitted with the license
application. '

ProTechnics failed to ensure proper handl ing and disposal of the radicactive material
after it had been pumped to the surface and sent for disposal at an off-site Jocation.

33 bepuad Gt lomily Bugloy o www.dep.state.pa.us Ponzid on Regy bedd J‘a;wﬁ%—,

;Y
o
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The Department is in receipt of an incident report, which described the corrective actions taken,
Be advised that no additional résponse is neoessary at this time,

This Notice of Violation is ncither an order nor any other final action of the Department. Tt neither
Imposes nor waives any enforcement action available to the Department under any of its statutes,

Thank you for your cooperation. If you have any questions, please call me at 717-705-4808.
Sincercly, .
dﬁtﬂ,& {L%\mu
Lisa A. Forney 5

Campliance Specialist
Radiation Protection Program

Radiation Safety Officer, Core Laboratories, L.P.- Protechnics Division
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L+ DEPARTMENT OF ENVIRONMENTAL PROTECTION —
é Frdd T L

NOQRTHWEST REGIONAL OFFICE

August 4, 2010

Mr. Chester Cheidtle

Elk Waste Services, Inc.

134 Sara Road

Saint Marys, PA 15857

Re:  Consent Assessment of Civil Penalty
Dear Mr. Cheatle:

Please find enclosed a copy of the executed Consent Assessment of Civil Penalty (CACP) for
your records,

Thank you for your cooperation in this matter.

If you have any questions concerning the CACP or any waste related issue please feel free to
contact me at 814.332.6829.

Sincerely,

ohn R. Crow
Solid Waste Supervisor
Waste Management

Enclosure

cc: NWRO
Enf. File

JRC:jb

230 Chestnut Street | Meadvil}‘g} PA 16335
814.332.6848 | Fax B14.332.6117 Printed on Recycled Paper QJ@ www.depweb.state.pa.us



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

In the Matter of;

Elk Waste Services, Inc. :  Solid Waste management Act
134 Sara Road :
Saint Marys, PA 15857

CONSENT ASSESSMENT OF CIVIL PENALTY

This Consent Assessment of Civil Penalty is entered into this .ﬁiay of @’U-zirb/fj
2010, by and between the Commonwealth of Pennsylvania, Daparﬁcnent of Environmental Protection
(“Départrnent”) and Elk Waste Services, Inc. (“Elk Waste Services™).

The Department has found and determined the following:

A, The Department is the agency with the duty and authority to administer and enforce
the Solid Waste Management Act, Act of July 7, 1980, P.L. 380, as amended, 35 P.S. §§6018.101-
6018.1003 (“Solid Waste Management Act”); Section 1917-A of the Administrative Code of 1929,
Act of April 9, 1929, P.L. 177, as amended, 71 P.S. §§510-17 (“Administrative Code™); and the rules
and regulations promulgated thereunder (“Regulations™).

B. Elk Waste Services is a “person,” as that term is deﬁne;d in Section 103 of the Solid
Waste Management Act, 35 P.S. §6018.103, and is engaéec‘[ in the collection and/or transportation of
Solid Waste within the Commonwealth of Pernsylvania.

C. On May 21, 2010, Elk Waste Services transported contaminated liner material and
otﬂer cleanup waste from a gas well drilling gite in Shippen 'fownsbip, Cameron County to McKean
County Landiill in Sergeant Township, McKean County, Pennsylvania.

D. The contaminated liner material and other cleanup waste (“Waste™) noted in
Paragraph C, above, is “solid waste” and “residual waste™ as those terms are defined in Section 103

of the Solid Waste Management Act, 35 P.S. §6018.103, and 25 Pa. Code §287.1.



E. dn May 21, éOlO, Elk Waste Services transported the Waste to McKean County
Landfill for disposal in a vehicle that did not have a contingency plan to minimize and abate a
discharge of residual waste in violation of 25 Pa. Code §299.216(d), and the vehicle did not have a
daily operational record in violation of 25 Pa. Code §299.219(a).

F. On May 21, 2010, Elk Waste Services transported the Waste to McKean County

-Landfill without McKean County Landfill having a permit or written approval from the Department
that expressly allowed the disposal of the Waste in violation of Section 303(a) of the Solid Waste
Management Act, 35 P.S. §6018.303(a), and 25 Pa. Code §269.215(b).

G. On June 14, 2010, the Depaﬁment issued Elk Wﬁste Services a Notice of Violation
for the violations identified in Paragraphs E, and F, above.

H, The violations described in Paragraphs ¥, and F, above, constitute unlawfu] conduct
under Section 610(4) of the S,oiid Waste Management Act, 35 P.S. §6018.610(4); and subjects Elk
Waste Services to a claim of civil penalties under Section 605 of the Solid Waste Managemént Act,
35 P.S. §6018.605.

L As of the date of thig Cohsent Assessment of Civil Penalty, Elk Waste Services has
corrected all of the violations ide?ntiﬂed in Paragraphs E, and F, above.

After full and complete negotiation of all matters set forth in this Consent Assessment of
Civil Penalty and npon mutual exchange of the covenants herein, the Parties desiring to avoid
litigation and intending to be legally bound, it is hereby ASSESSED by the Department and
AGREED to by Elk Waste Services as follows:

1. Assessment. In resolution of the Department’s claim for civil penalties, which the
Department is anthorized to pursue under Section 605 of the Solid Waste Manag'ement Act, 35P.S.
§6018.605, the Department hereby assesses a civil penalty of $500, which Elk Waste Services hereby

agrees to pay.



2. Civil Penalty Settlement. Upon signing this Consent Assessment of Civil Penalty, .
Elk Waste Services shall pay the civil penalty assessed in Paragraph 1. The payment is in seftlement
of the Department’s claim for civil penalties for the violations set forth in Paragraphs F, and F,
above, for the date set forth in Paragraphs E, and F, above. The payment shali be by corporate check
or the like, made payable to Commmonwealth of Pennsylvania and sent to J ohn Crow, Solid Waste
Supervisor, 230 Chestnut Street, Meadville, PA 16335,

3. Findings. |

(@  Elk Waste Services agrees that the Findings in Paragraphs A through I are true
and correct and, in any matter or proceeding involving Elk Waste Services and the Department, Elk
Waste Services shall not chailenge the accuracy or validity of these Findings.

(b)  The Parties do not authorize any other persons to use the Findings in this
Consent Assessment of Civil Pen alty in aﬁy matter or proceeding.

4. Reservation of Rights. The Department reserves all other rights with respect to any
matter addressed by this Consent Assessment of Civil Penalty, including the right to require
abatement of any conditions resulting from the events described in the Findings. Elk Waste Services
reserves the right to challenge any action which the Department may take, but waives the right to
challenge the content or validity of this Consent Assessment of Civil Penalty, |

IN WITNESS WHEREQF, the Parties have caused this Consent Assessment of Civil Penalty
to be executed by their duly authorized representatives. Th(‘; undersigned representative of Elk Waste
Services certifies, under penalty of law, as provided by 18 Pa.C.S.A. §4904, that they are anthorized
to execute this Consent Assessment of Civil Penalty on behalf of Elk Waste Services, that Elk Waste
Services consents to the entry of this Consent Assessment of Civil Penalty as an ASSESSMENT of
the Department; that Elk Waste Services hereby knowingly waives any right to a hearing under the

statutes referenced in this Consent Assessment of Civil Penaity; and that Elk Waste Services
3



. know:iﬂgly waives their right to ﬁppeal this Consent Assessment of Civil Penalty, and to chéllcngc its
content or validity, which rights may be available under Section 4 of the Environmental Hearing
Board Act, the Act of July 13, 1988, P.L. 530, No. 1988-94, 35 P.S. §7514; the Administrative
Agency Law, 2 Pa.C.S.A. §103(a) and Chapters 5A and 7A; or any other prow;rision of law. Signature
by Elk Waste Services’s attorney certifies only that the assessment has been signed after consulting

with counsel.

FOR ELK WASTE SERVICES, INC. FOR THE COMMONWEALTH OF
PENNSYLVANIA, DEPARTMENT OF
ENVIRONMENTAL PROTECTION:

é{@écjw el Colan

Name /% /72~ Fer A Chea e Todd Carlson
Title £ weid T Regional Manager
FL 7 Waste Management Program.
' Northwest Region
Name Bﬂﬁgiasﬁ—lviﬁﬁhéad
Attorney For Elk Waste Services, Inc. Assistant Connse)

Dorid ¢ >uf;%

,@;mﬂa/ Copse/

CACP-Final Template:9/20/05:JRC:Ishjb:Elk:07/23/10
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DATE: July 30,2010
SUBJECT: Transmittal of Settlement

TO: Jeremy Preston
Regional Business Manager

FROM: Anita Stainbrook
Operations Manager
Waste Management

PENALTY AMOUNT: 3500.00

FUND(S): Solid Waste Abatement Fund:

- AND/OR

0 W
(Loeda - v

e,

Commonwealth of Pennsylvama

. 230 Chestout Street

Meadville PA 16335

Penalty Amount $ 500.00

Waste Transportation Safety Account: Penalty Amomnt $

VIOLATOR: Elk Waste Services, Inc.

ADDRESS: 134 Sara Road .

- CITY/STATE/ZIP: Saint Marys, PA 15857

SELK WASTE SERVECES INC

Mém6i

' C/0 CHESTER CHEATLE
134 SARA ROAD
-ST. MARYS, PA 165857
(814) 8346771

PAY FJ.‘ve Hundred and 00/100 Dollars

TOTHE
OHDEH
OF:"

Commonwealth of Pennsylvania
John Crow, Solid Waste- Supervl .
230 Chestnut St o
Meadville, PA 16335

I Cglmmonwealﬂt

Firet Cawmnyraabih Bank
mu-un e

. 50-682/433

é%u:

16876
DATE' EE
Jul. 27,.°2010 . )
AMOUNT . f:
$ _ ****""$500 00 -%
- :g
2
&

ALTMOHIMTUHE -

o ﬁ(z’_a/
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United States Patent _ 5,182,051
Bandy, etal ' January 26, 1993
Raioactive tracing with particles
Abstract

There is provided radioactive particles having a ceramic matrix and an element which can be
bombarded with neutrons to produce a gamma ray-emitting isotope. The particles are manufactured
by mixing the ceramic components and the element, forming particles, sintering the particles, and the
particles are subsequently made radioactive by bombardment with neutrons. Particles injected into
wells or flow apparatus are traced by adding the radioactive particles and detecting the radioactive
particles with pamma ray-sensitive instruments. Particles containing different elements are detected

by spectral analysis of gamma rays.
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SPECIFICATION

This is a continuation-in-part of U.S. Ser. No. 7/466,238, filed Jan. 17, 1990,now abandoned.

Clains

What we claim is:

1. A non-radioactive particle comprising a sintered ceramic material having embedded therein a target
clement wherein the target element is either iridium or scandium.

2. The non-radioactive particle of claim 1 wherein the target element is present in the particle at a
concentration in the range of about 0.2 per cent to about 4.0 per cent by weight.

3. The non-radicactive particle of claim 1 wherein the target clement is present in the particle at a
conceniration in the range of about 0.2 per cent to about 0.5 per cent by weight.

4. A radioactive particle comprising a sintered ceramic material having embedded therein a target
element, said target element being made radioactive by bombardment with neutrons.

5. The particle of claim 4 wherein the sintered ceramic material has a size less than about 25 microns
before sintering.

6. The particle of claim 4 wherein the ceramic material comprises a mixture of silica and alumina.

7. The particle of claim 4 wherein the ceramic material comprises at least 30 per cent by weight
alumina. :

8. The particle of claim 4 wherein the target element is selected from the group of elements consisting
of gold, iodine, iridium, scandium, antiomony, silver, hafnium, zirconium, rubidium, chromium, jron,
strontiom, cobalt and zinc.

9. The particle of claim 4 wherein the target element is either iriditm or scandium.

10. The particle of claim 4 wherein the target element is present as an oxide or salt compound.

11. The particle of claim 4 wherein the target element is present in the particle af a concentration in
the range from a detectable amount to about 5 per cent by weight.

12. The particle of claim 4 wherein the target element is present in the particle at a concentration in
the range from a detectable amount to about 0.5 per cent by weight.

13. The particle of claim 4 wherein the particle is in the size range from about 8 mesh to about 400
mesh.

14, The particle of claim 4 wherein the specific gravity is in the range from about 0.5 gm/cc to about

3.9 gin/cc.

http://patft.uspto.gov/netacgi/mph-Parser?Sect1=PTO1&Sect2=HITOFF&d=PALL&p=1&... 3/23/2016
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15. The particle of claim 4 wherein the target clement is present in the particle at a concentration in
the range from a detectable amount to the concentration: which results in an ineffective amount of
strength of the particle.

16. The particle of claim 4 wherein the target element is present in the particle at a concentration in
the range from a detectable amount to the concentration which results in an ineffective value of
specific gravity of the particle.

17. A non-radioactive particle comprising a sintered ceramic material having embedded therein a
target element wherein the target element is selected from the group consisting of antiomony, silver,
hafnium, chromium and gold.

* 18. The particle of claim 4 wherein the target element is selected from the group consisting of
antimony, silver, hafnium, chromium and gold. '

Description

BACKGROUND OF THE INVENTION
1. Field of the Invention

This invention relatcs to radioactive isotope tracers and methods for their use and manufacture. In one
aspect, sintered ceramic particles containing an element having the capability to be made radioactive
are provided. In another aspect, radioactive sintered ceramic particles are provided. In still another
aspect, a method of manufacturing radioactive particles is provided. In still another aspect, a method
of using radioactive particles to locate particles in a wellbore or other piping system with negligible
contamination of the system with radioactivity is disclosed. :

2. Description of Related Art

Radioactive elements are commonly used for tracing the flow of liquids and solids in flow streams.
The elements can be present as a soluble compound in a lignid, as insoluble or slightly soluble
particles of the element or a compound of the element suspended in the flow stream, or as a soluble or
insoluble compound attached to particles of other material which are suspended in a liquid or gas.

Slurries of particles are pumped into wells drilled through subterranean formations for several
reasons. One reason is in connection with hydraulic fracturing of wells. The particles are called
"proppant," and such particles function to fill the fracture created in the earth around a well and
thereby to allow greater fluid flow rate into or out of the well. It is desirable to know after a well has
been fractured the vertical extent of the proppant particles that have been placed around the well--
particularly, whether the proppant is located in a zane of the well containing hydrocarbons or whether
the proppant has been transported to another zone above or below the hydrocarbon-containing zone. It
is common for radioactive particles to be added to the proppant as it is injected into the well. After the
fracturing operation is complete, a logging tool is run into the well and the location of the proppant-
radioactive particle mixture is located. ' :

htip:/patft.uspto.gov/netacgi/nph-P arser?Sect]=PTO1&Sect2=HITOFF&d=PALL&p=1&... 3/23/2016
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Slurries are also used in a well for cementing the casing in the well. The cement slurry is pumped into
the well through the casing and flows upward outside the casing. It is important to know where the
cement is located outside the casing in the well after it sets. Radioactive tracers are sometimes added
to the cement slurry as it is pumped into a well. After the cement has set, a logging tool which
measures gamma ray radiation is run into the well and the level of radiation is measured at different
depths in the casing of the well. Different radioisotopes may be added to different portions of the
cement slurry and the logging tool may be used to measure the location of the different tracers outside
the casing. A speetral log may be used to indicate the distance of the tracer from the wellbore.

Another use of slurries in wells is in the process of gravel packing of wells, In this process particles,
called "gravel," are placed near the wellbore and in the wellbore outside a screen to prevent formation
solids from entering the wellbore or plugging the screen. It is important to know whether the gravel
pack is continuous and how far it extends vertically in the well. Radioactive particles are added to the
gravel as it is pumped into the well and a logging tool is run into the well after the gravel packing
operations are complete to determine the location of the gravel.

Radioactive tracers are used in many other flow systems for measuring flow rates, flow patterns and
other phenomena associated with movement of fluids or solids in industry or science. In many of
these applications the radioactive tracers are placed directly in a liquid. There is often difficulty from
the radioactive material plating on to surfaces or being disseminated through the flow system to
contaminate the system with radioactivity.

U.S, Pat. No. 3,492,147 discloses a process for production of resin-coated solids, the resin coating
incorporating radioactive materials. U.S. Pat. No. 4,731,531 discloses the use of particulate material
which is non-radioactive until it is irradiated by neutrons at the surface of a well immediately before it
is injected into the well or after it has been deposited in the formation around the well. The non~
radioactive isotope is contained in an infusible resin coated on the surface of the particles. Radioactive
particles having an infusible resin on the surface were sold by Halliburton Company under the
trademark RAYFRAC.RTM.. Other radioactive particles sold for use in the oil industry are believed
to be manufactured by simply immersing sand particles in a radjoactive solution and drying the
particles, the radioactivity then being trapped within natural cracks existing in the sand particles.

Techniques for detecting and measuring radioactivity are well known. A device such as a Geiger
Counter will measure total radioactivity. Techniques for measuring the amount of radiation as a
function of the energy of the gamma ray are also well known. Each radioactive isotope emits a

characteristic spectrum of energies of radiation. Spectral analysis of the gamma rays from a
radioactive isotope of an element used in the laboratory and surface facilities is well-known. In recent
years, tools have been developed and made available for measuring the spectral analysis of gamma
rays in wells. Spectral analysis makes possible use of multiple radioactive tracers in a flow system or
well at the same time. In addition, technology has been developed to determine the relative distance
from the detecting tool of different tracers, based on the phenomenon of Compton scattering of the
gamma rays. One system for use in wells is sold by Halliburton Logging Services, Inc. under the
trademark TRACERSCAN. This same detection technology could be used in other flow systems. The
spectral log in a well makes possible both the vertical and radial distribution of tracers used in
evaluating the effectiveness of hydraulic fracturing, cementing, and gravel packing operations. The
article "Tracer Technology Finds Expanding Applications,” Petroleum Engineer International, Jun.,
1989, pp. 31-36, and references cited therein describe the new spectral analysis technology and its
application to wells. '

http://patft.uspto.gov/netacgi/nph-Parser?Sect1=PTO1 &Sect?2=HITOFF&d=PALL&p=1&... 3/23/2016
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In the application of radiotracers in wells, preferably no tracers are left inside the casing, since only
tagged material outside the casing contributes useful information regarding material placement within
the formation. A severe limitation in using prior art radioactive particles which are initially
radioactive or which are made radioactive by neutron borbardment before injectiori into a well or
piping system is that radioactive material washes off particles or is abraded or is broken from the
surface of the particles as they are pumped in a flow stream. This loss of radioactivity from the
particles creates a background radiation at certain locations or throughout the well or piping system.
The exiraneous source of radiation can be a severe limitation in subsequent radioactive logging of
wells and greatly diminishes the accuracy of measurcments intended to be indicative of conditions
outside the wellbore. In piping systems on the surface of the earth, radioactive contamination can be
hazardous and can interfere with other operations.

Therefore, there is a great need for particles that can be made radicactive and particles that are
radioactive which can be pumped into wells or other flow streams without loss of radicactivity and
contamination of the flow stream. Furthet, a2 method of manufacturing such particles which allows
incorporation of a variety of elements which can produce distinctive radioactive spectra is needed,
and a method of employing these particles to locate slurries which have been injected into wells or
other piping systems is needed.

SUMMARY OF THE INVENTION

In one embodiment of this invention, sintered ceramic particles which are a precursor to radioactive
particles, comprising an element which can be bombarded with neutrons to form an isotope which
emits gamma rays, are provided. In another embodiment, radioactive particles are provided. In
another embodiment, a method of manufacturing particles speciatly suited for tracing flow in a fluid
or slurry is disclosed. The manufacturing process comprises the steps of mixing in powder form
ceramic components and an element which, when bombarded by neutrons forms a radioactive isotope,
forming the powder mixture into particles, sintering the particles to produce an effective amount of
strength and irradiating the sintered particles with neutrons.

In yet another embodiment, sintered radioactive particles produced by mixing ceramic components
and an isotope which can be made radioactive by neutron radiation, which are firadiated by neutrons
before use, are added to a non-radioactive slurry as it is pumped into a well. The well is then logged
with an instrument which measures the level of radioactivity from the gamma ray emission of the
particles. Gamma ray spectra are measured to differentiate tracers when particles containing different
elements are injected into the stream at different times. In still another embodiment, particles in
surface piping systems are traced using radioactivity measurements, In another embodiment, the
precursor particles are bombarded with neutrons after their injection into a well or other flow system.

DESCRIPTION OF THE PREFERRED EMBODIMENTS

The particles which can be made radioactive of the present invention are particles which contain a
target element which is embedded in a sintered ceramic matrix.

The radioactive isotope particles of the present invention are ceramic particles that emit gamma rays
to allow their detection by instruments. The particles are made of sintered ceramic components and an
element which has been bombarded with neutrons to become a gamma ray-emitting isotope.

The ceramic components are common oxides, normally silica or alumina, but other oxides used in the
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ceramic art may be used. In the mixtures comprising predominantly silica and alumina, a range of
mixtures from pure alumina to predominantly silica can be used. Mixed crystalline materials of silica |
and alumina such as mullite may be used. The ceramic components are first finely divided or
powdered and mixed with the target element. By this technique, the target element can be uniformly |
distributed through the particle. The structure of the powdered starting materials may still be present
in the finished particles, but the particles will have an effective amount of strength resulting from
bonding of the original powder of ceramic components which has occurred during the sintering
process, Other components may be added to aid sintering and to substantially lower the sintering
temperature, such components being well known in the ceramics art.

The sintered matrix of the particles should have sufficient strength to resist breaking when the
particles are pumped in a stream of fluid. The amount of sirength needed will depend upon their
application. If the particles are to be pumped at high flow rates in a slurry, such as in hydraulic
fracturing treatments in wells, the particles should be strong enough to prevent breaking at high stress,
substantially like the ceramic particles now provided as proppant for this application. For added
strength, particles having an alumina content above 30 percent by weight are preferred. Also, sintered
particles made from very finely divided powder are higher in strength. Powder less than 25 microns in
size is preferred, IT the radioactive particles are to be incorporated into a flow stream moving at a low
speed and without abrasive conditions, much lower strength ceramic particles are acceptable, although
high strength will not be a disadvantage. In addition to strength, density and size may be important
properties of the ceramic particles to be considered in each application.

The target clement added to emit gamma rays is embedded in the matrix of the ceramic materials
before sintering. The element is selected based upon several variables. One of the important
characteristics is the half-life of the radioactive isotope produced by neutron bombardment. This
property is selected based on the measurements to be made and does not limit this invention. Half-
fives of from about two days to about 250 days are commonly used. The energies of the gamma rays
emitted by the isotope are also an important factor in selecting the element. This is especially true
when two or more radioactive isotopes are to be used in the same flow stream, when it is desirable
that the energy spectra of the different isotopes not excessively overlap. It is preferred that the energy
spectrum of the gamma rays of the different isotopes not overlap such that the intensity of the gamma
rays from each element can be more accurately measured. Thereby, the concentration of each
individual isotope can be measured by spectral analysis of the gamma rays.

The cost and availability of the target element embedded in the ceramic particles is one consideration
in the selection of which element to use in a particle. Target elements suitable for use in the particles
of this invention include gold, iodine, iridium, scandium, antimony, silver, hafnium, zirconium,
rubidium, chromium, iron, strontium, cobalt, and zinc. Preferred target elements are antimony,
jridium, scandium, silver, and hafhium. Most preferred are iridium and scandinm.

The target element may be present in its elemental form orasa compound. Compounds of elements
useful in this invention are commonly salts or oxides. Iridium oxide is available as a black powder
known as "iridium black." Hafnium oxide is available in pure form. Antimony bromide is available is
very pure form as crystals. Other compounds of the element may be used, but oxides and salts are
readily available. The compound should be stable at the high temperature of processing of the ceramic
particle, such that sublimation does not deplete the particles of the compound. The temperature of
sintering the particles will normally be above the melting point of the compound of the element.

The concentration of the element in the ceramic particle will depend on the application of the
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particles, but an effective amount will be less than 5 per cent of the weight of the particle, preferably
less than 1 per cent and most preferably less than 0.5 per cent by weight.

Sizes of the particles will normally range from about 8 mesh to about 400 mesh. Particles of a wide
range of sizes can be separated into desired sizes by sieving or other particle size separation
techniques.

Specific gravity of the particles will range from about 0.5 gm/cc to about 3.9 gm/ce, Particles of
different densities can be made and separated by density using well known particle separation
techniques.

Radioactive ceramic particles may be manufactured by methods known in the ceramic industry for
manufacturing proppants for use in hydraulic fracturing of wells or for mamifacturing synthetic gravel
for use in gravel packing of wells. Such ceramic particles for proppants are manufactured and used for
their strength, their density and their sphericity. U.S. Pat. 4,668,645 discloses a particle for use as a
proppant and a method of manufacturing such particles. U.S. Pat. No. 4,068,718 discloses the use of
high strength and high density bauxite-containing particles for use as a proppant in wells and
describes the methods of manufacture of such particles. The two aforesaid U.S. patents are
incorporated herein for all purposes.

Other methods for manufacturing sintered ceramic particles from powder, employing a variety of
grinding, mixing, pelletizing and sintering techniques can be used. Ceramic particles of various
densilies and strengths can be made by mixtures of the oxides of aluminum, silicon, iron, magnesium
and other minerals. Ceramic particles made for use as proppants or in gravel packing are
manufactured by grinding the ceramic components to fine particle sizes, preferably less than 25
micron particle size, forming a paste of the finely ground material, forming the paste into rounded
particles with pelletizing equipment and then sinfering the particles. Such particles are sold by Norton
Alcoa Proppants of Dallas, TX and by Carbo Ceramics Company of Dallas, TX. We have discovered
that the ceramic components of such particles can be mixed with an element which, when bombarded
with neutrons, forms a garmma ray emitiing isotope, to produce a radioactive particle which has
essentially the properties of the ceramic particle not containing the element, Such particles have high
strength and resistance to crushing, and can be pumped into a variety of fluid streams without loss of
radioactive material to the fluid stream and the conduits for the stream.

MACROLITE.RTM. ceramic spheres sold by 3M Company of St. Panl, MN are made from a ceramic
powder to have void spaces and specific gravities as low as about 0.58 gm/cc. The particles of this
invention can be manufactured by incorporating a target element into the ceramic materials of
MACROLITE.RTM. ceramic spheres before they are formed.

It is advantageous to use elements which are not radioactive during formation of the particles; so that
health hazards from radioactive materials are avoided during manufacture of the particles. This is an
important feature of our invention.

After the particles to be made radioactive, i.e. the precursor radioactive particles, are formed and
sintered, the particles may be injected into a flow system or the particles may be transported to a
nuclear reactor and radiated with neutrons such that the element present forms a radioactive isotope of
that element. The equation given below describes the level of activity resulting from neutron
radiation:
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where:

A times.Activity in millicuries

N.sub.L .times.6.022 times. 10.sup,23

h=Isotopio Abundanoe

X.sub.sect =Neutron Capture Cross Section
g=Target element mass in grams

t.sub.1/2 =Half life of produced nuclide in seconds
N.sub.f=Neutron flux (neutron cm sec

M=Target nuclide atomic weight in grams
t=Neutron bombardment time in seconds.

Activity produced is directly proportional to neutron bombardment time, neutron flux and target
clement mass. Once an element has been selected for its half-life of radioactivity and its desirable
gamma ray spectrum, the concentration of the element needed to seed the particles and the neutron
bombardment time can be calculated for a certain location in a certain nuclear reactor having a known
neutron flux rate at different locations, The costs of the element and the neutron irradiation are
selected to minimize the total cost of producing particles having an effective level of radioactivity.

The sclected amount of the target element is added to a suitable amount of ceramic powder which is
to be formed into particles, such that the amount of powder to be hiradiated, stored and injected into a
stream is convenient for the irradiation facility, storage facilities and pumping equipment available for
injecting the radioactive powder.

Twenty millicuries of radioactivity is a common amount of radioactivity to transport in one batch.
Therefore, this amount of radioactivity will be used as an example. Other amounts, for example 40
millicuries, are often used and the same principles are applicable. The equation above shows, for
example, that if 20 millicuries of radicactivity from iridium-192 is to be produced, and the nuclear
reactor produces a flux in the cans to be used in the reactor of 5=10.sup.12 neutrons em.sup.-2
sec.sup.-1, 11.5 milligrams of iridium is needed for a bombardment time of 96 hours. This amount of
iridium in the form of iridium black is added to a measured amount of ceramic powder, thoroughly
mixed and blended, and formed into particles which are then sintered in accord with known
techniques for producing sintered particles. The equation shows that if the amount of target clement is
doubled the amount of bombardment time can be halved. Therefore, the cost of producing particles
having differing amounts of target elements can readily be determined, depending on the cost of the
element and the cost of irradiation time. For many elements to be made radioactive, the lowest cost of
radioactivity will be obtained with the largest amount of the farget element in the ceramic particles.
Then the highest limiting concentration of the element is determined by that coneentration which
changes the physical properties of strength or specific gravity of the ceramic particles inte an
unacceptable range of the property. Tests should be performed to determine the maximum acceptable
concentration of target element by mixing various concentrations of element and ceramic
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compounents, sintering the particles and measuring the desired property. Specific gravity of particles
may be measured by well known methods, Strength may be measured by crush tests of packed beds of
particles or by individual particles strength tests which are well known for testing proppant particles.

For some applications, only a small amount of particles is needed to contain 20 millicuries of
radioactivity. But, it is possible to vary the concentration of target element in the ceramic over a wide
range of concentrations. The lowest practical level of concentration will normally be determined by
the volume available in the reactor used for irradiation or by the pump used to meter the particles into
the stream where they will be used. For particles to be used in hydraulic fracturing, 20 millicuries of
activity will preferably be contained in a volume of particles in the range from about 5 milliliters to
about 100 milliliters of particles. Much larger amounts of particles could be used to contain the
radioactivity, but the minimum concentration of target element in the ceramic will usually be
determined by the pumping apparatus used to add the particles to a stream and the volume limitations
of the reactor used for irradiation of the particles. Small volumes of particles can be used when
accurate means are available for metering small amounts of particles into a stream. Radioactivity
levels in the range from about 0.02 to about 20.0 millicuries per milliliter of particles are suitable.
Preferably, the radioactivity level is in the range from about 0.2 to about 4.0 millicuries per milliliter
of particles.

After the particles are radiated with neutrons, their manufacture is complete. The particles must then-
be bandled as radioactive sources. Well known techniques are used for protecting personnel from
exposure to gamma rays emitted from the particles.

Radioactive particles are added to a fluid which is being pumped into a well or are added to a fluid
passing through surface piping or equipment for other applications by first mixing the radioactive
particles with fluid to form a concentrated slurry. The liquid of the shury may be viscosified by
polymers. The slurry of radioactive particles is stored in a small closed radioactive materials reservoir.
The reservoir may contain an agitator to keep the radioactive particles in suspension. The slurry is
pumped from the reservoir into the low-pressiire section of the flow stream to be traced With a low
pressure pump such as a peristaltic pump. A high-pressure positive displacement pump can be used
when the particles are injected into a high-pressure stream. The concentration of radioactive particles
in the concentrated slurry or radioactive particles is usually in the range of about 10 grams to about
1000 grams per gallon of slurry.

For most applications in wells, the slurry of radioactive particles is pumped out of the reservoir and
into the stream at a rate such that 20 millicuries is used to trace from about 10,00 to about 100,000
pounds of solid particles or about 10,000 to about 100,000 gallons of fluid The activity level may vary
in the range from about 0.1 to about 10 millicuries per thousand gallons of fluid or thousand pounds
of solids. This amount of radioactivity is preferably contained in a volume of particles from about 5 cc
to about 100 cc, but much larger volumes of particles may be used with a suitable pump for pumping
the slurry of radioactive particles. If this amount of radioactivity is contained in a larger volume of
particles, the radioactive particles will either contain a proportionately lower concentration of target
element or the particles will be irradiated with neutrons for a proportionately smaller time.

Preferably, the radioactive particles have about the same size and specific gravity as the non-
radioactive particles in the flow stream when applied to tracing the particles in hydraulic fracturing
and gravel packing operations. The particles should be small enough to produce low seitling rates
when used in cement slurries. For other types of fluids, the size and specific gravity will be selected to
accomplish the purpose of the tracing application. For example, particles less than a certain size may
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be sieved from a mixture of sizes and added to a flow stream to determine the size of constrictions in
the flow stream. Other applications dependent on size and specific gravity will be obvious to users of
the particles.

Specific gravity of the particles can be varied to be compatible with the application. The ceramic
particles produced for hydraulic fracturing of wells vary in specific gravity from about 2.6 gmy/cc to
about 3.8 gm/cc. The density of these particles will not be significantly changed when the element to
be made radicactive is embedded into the particles. Preferably, radioactive particles will be made to
have approximately the same density as the non-radioactive particles with which they are used.
Particles sold by 3M Company under the trademark MACROLITE.RTM. may have a specific gravity
as low as 0.58 gm/cc. Again, preferably the radioactive particles will be made to approximately match
the density of the non-radioactive particles. Strength of the particles will also vary with speclﬁc
gravity, but even the relatively low strength of these Jow specific gravity particles will be adequate for
gravel packing applications. Other applications not requiring high-strength can also use the low
specific gravity particles. To avoid breaking and abrasion of particles, which can lead to loss of
radioactivity from the particles, strength is preferably as high as consistent with other properties of the
particles.

After the radioactive particles are pumped into a well and out of the casing of the well so that they are

no longer in the wellbore, a logging instrument is lowered into the well which is capable of detecting

the gamma rays emitted by the isotope of the elcment. The gamma rays are capable of penetrating at
least several inches of the earth surrounding the well and of penetrating the casing in the well. The
gamma rays specific to the isotope of the element may be detected by performing an analysis of the

energy of the gamma rays detected by the logging tool. A spectrum of energy of gamma rays

characteristic of each radioactive element present is obtained. Techniques are used for determining,

based on differing attenuation by Compton scattering of gamma rays having differing energy levels,

the amount of gamma radiation coming from inside the wellbore, which would result from radioactive

material lost from the particles during flow down the wellbore.

Ceramic particles containing different target elements may be used at the same time or at different
times in the pumping operation, may have different specific gravity or may have different size. The
locations of the particles having different target elements are then determined with the gamma ray
detector.

In gravel packing operations, the radioactive particles may be inside the casing and outside a screen or
other type filter in the wellbore. In this application, also, the logging tool is surrounded by the
radioactive particles.

In a flow stream or other surface apparatus, the gamma ray detection instrument is located in the
vicinity of the radioactive particles to detect the gamma rays. Particle location of particles containing
different target elements, which may also have different sizes and specific gravities, can be
determined by spectral analysis of the gamma rays.

The applications described above assumed that the particles had been irtadiated by neutrons before
injection into the well or flow stream. It should be understood that the precursor particles, obtained
after sintering and before irradiation with neutrons, can be used in all applications if a neutron source
is applied to the particles after they are in the flow stream or well. The particles of this invention will
be stable to their environment of use, and can be irradiated or re-irradiated long after the time they are
injected into a flow stream or well,
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EXAMPLE

Ceramic particles containing iridium were manufactured. The procedures notmaily used for

" manufacturing a ceramic proppant particle containing primarily alumina and silica and smaller
amounts of other oxide minerals were used. The ceramic materials were finely ground. About 20
grams of iridium black, available from Aldrich Chemical Company, was thoroughly mixed with
30,418 grams of the ceramic powder. The powdered mixture was then formed into a paste contamning
chemical binders. The paste was formed into approximately spherical particles. The ceramic materials
are said to be "green" at this stage. The green ceramic particles were then sintered by firing in an oven
al a femperature in the range of about 1400.degree. to 1500.degree. C. The particles containing the
iridium were essentially the same density and crush resistance as the particles of high strength
ceramic material without the iridium. The size range of the particles was from about 20 mesh to about
40 mesh. :

A portion of the particles containing iridium was then placed in a nuclear reactor for a period of 42
hours. A volume of 15 milliliters of particles was irradiated at a neutron flus of 9=10.sup.12 neutrons
cm.sup.-2 sec.sup.-1. At the end of irradiation, the activity of the particles was measured to be about
20 millicuries. The activity calculated form the above equation was 20.7 millicuries.

The radicactive particles was transported to a well where hydraulic fracturing operations was
performed. Fracturing fluid is pumped down the casing of the well and through perforations. Sand in
the size range 20-40 mesh is used as proppant. Radioactive ceramic particles manufactured according
to the methods described herein are added to the fluid along with the sand at an appropriate time. The
ceramic radioactive particles have about the density of sand and are 20-40 mesh size. After these
fracturing operations are complete, the well is logged with the TRACERSCAN system. Results of the
log show that gamma ray radiation from iridium is present only near the perforations. The very low
level of radioactivity in the wellbore above the petforations shows that loss of radioactive iridium
material from the particles during the operations is negligible.

The invention has been described with reference to its preferred embodiments. Those of ordinary skill
in the art may, upon reading this disclosure, appreciate changes or modifications which do not depart
from the scope and spirity of the invention as described above or claimed hereafter.
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ABSTRACT

Hydreulic fracturing is an effective technique for increasing the productivity of wells producing from low
permeability formations. Tracer fracture wonitoring technique is near-wellbore zone fretures direct test method that
can monitor the height and width of hydradic fractures in the near-wellbore section. ZeroWash Tracer uses a
medium strength-ceramic proppant-which iy mainly used in fractiuring process. It can make three different energy
levely of tracer into the fracturing fluid and pump into formation, to monitor wellbore proppant distribution and
identify fracture height. The application of ZeroWash Tracer in Changging oilfield has been a great succeys.
ZeroWash Tracer is used to monitor wellbore proppant distribution and evaluate fracturing effects in Hydraulic

Fracturing. :

Keywords: Tracer; low permeability; fracture monitoring technique; ZeroWash Tracer; hydraulic fracturing.

INFRODUCTION

The oflfield tracer technology has been carried out since 1950s, and it has experienced four stages of development,
i.e. Chemical tracet, radioactive isotope tracer, non-radioactive isotope tracer and micro-matter tracerfl].

Currently/Generally the chemical tracers used in oilfield tests were sodium bromide, potassium iodide, isopropyl
aleohol, ete;, The main disadvantages of them were large amount, high cost and significent detection-error.
Radioactive isotope tracer, which mainly is tritiated compounds, can be used as tracers of water, oil tracer gas tracer
or tracers waler allocation, and if is commonly used in oiltield tests[2,3]. Non-radicactive isotope tracer are those
that no radioactive isotope tracer, such as 20,00, "N, "0, etc.Compared to the former, the latter has no high
temperatre convession, no radioactive hazard, less dosage, convenient operation, and high measurement precision,
ete[4]. Micro-matter tracer technology is to inject tracer into the well according to the rule to sampling|5], and then
using inductively coupled plasma mass speetromelry to analyze the sample, and draw out the production curve of
each well, Reservoir parameters are analyzed by the cheracteristics of production curve. Finally, the study of
reservoir heterogeneity and distribution was studied through a comprehensive analysis of mathematical models and
interpretation.

ZeroWash Tracer technology is an advanced technology developed by American Corelab corpany, and it is mainly

‘used in fracturing process. It can join three different energy levels of tracer to the fracturing fluid and pumped into
formation, to monitor weltbore proppant distribution and identify fracture height, in order to evaluate fracturing

effects,

EXPERIMENTAL SECTION

2.1. Principle and Characteristic
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ZeroWash Tracer using a medium strength ceramic proppant, and in the production of the proppant, non-radioactive
heavy metal(such as antimany oxide or iridium,or scandium oxide) will be injected. Standard hybrid technology are
used to mix metal salt and clay, add water in the mixture made spherical as figurel, and then baked in the kiln,
cooled and sieved, graded according to size, cleaned and polished to remove traces of dust. After sieving again,
using neutron bombardment to active the heavy metal material, it can be put into application after packaging,

Zero Wash

;L | Ceramic Proppant Bead

Radinaclive Particies

Fig. 1. Zero Wash Coating tracer structure diagram

MNal scintillation detector is used by Tracer imaging technology to detect pamma radiation, and electron multiplier
photo tube to measyre pamma and to send it to the download multiband analyzer, which can store and sort according
to different energy level. According to tracer particles distance and isotope infusion concentration, the ameunt of
proppant can be determined within the scope of detecting, According to the theory of cylindrical around weltbore
and the number of proppant and size of cylinder, the assuming proppant is limited to a certain crack, and fracture
proppant concentration inside can be ealculated. The dimension of the theory cylinder was determined by the
vertical resolution of test-tool aud depth of detection. Detection of the depth was in propartion to isotope radiation
energy level,

In the fracturing process, prepad fluid and carrying fluid are pumped in the first balf and second half, with three
different kinds of tracers to pump into the formation. After fracturing and flowback, in crder to determine the
fracture height and width, test system of moritoring tools are used to measure tracer radioactivity.

2.2, ZevoWash Tracer Fracture Monitoring design

ZeroWash Tracer fracture monitering technology wse low pressure creep displacement pump to inject, the principle
and characteristics are as follows: using the roller axial of low pressure creep displacement pump to move along the
pipe and drive the fluid in the tube. The main advantage of this pump is the fluid could not contact the pump body,
and the pump would not be polluted, and there is no risk of dismantling the pump, time delay and cost waste when
pump components are needed to be replaced. What’s more, fow pressure injection can eliminate various danger of
high pressure injection during injection, it can be more flexible to change or increase the tracer.

In the fracturing process, three different radinactive tracers are pumped in tiree different steges, and different tracers
are marked with different colors on the logging map, Sb-124 in blue, S¢-46 in yellow, Ir-192 in red. The injection
procedure design is as table 1 showed.

Table 1. The tracer injection procedure design

Qutput |;. - Concentration Cancentration | Cumulative
Singe . Liquid type voige qumdﬂ:;nlume of proppant tracer of tracer time
mfmin kgim* mCi Min:See
prepad fuid slickwater 3,3-0.5 6,2
Packer slickwater 0.5-1.5 1.5
Pad fluid Cirosslinked punr sus L6 16.0 Sk-124 5 10:13
Crossiinked guar gum L6 8.0 243 Sc-46 H 15:42
Crosslinked fruar gum 6 12,0 05 Sc-d6 5 24:25
Slury fluid Crosslinked guar gum 8 23.0 486 I-192 15 39:41
Crosslinked guar gurm 8 14.0 567 Ir-192 10 49:14
Crosslinked guar gum 1.3 10.0 648 Ir-192 10 56:14
Displacement fluid |egwae gem based fuid 1.6 6,0 59:59
RESULTS AND DISCUSSION

3.1 Test Results
The well is a production well located in a structure of Changging Oilfield, The fractured layer is CL3, and its
thickness is 9,0 m. The reservoir poresity is 8%, and the permeability is 0.04 mD. Sand frachiring technology was

790




Dongjin Xu ef al J. Chem. Pharm. Res., 2013, 5(12):789-792

applied in this well. The perforation interval was from 2017.0m to 2020.0 w, and 40m® quartz sand was purnped into
the well with a pump rate of 2.4 m/min. Fig.2 shows the result of tracer fracture monitoring technigue used in this
well. Different colours represent different pamma values of the tracers. The tracer which was pumped at the end of
the injection always exists in the near wellbore place. As a result, there may be one, two or three tracer curves, and it
depends on how many kinds of tracers were used in this well, The picture in the left shows the logging date,
perforation interval, formation, and tracer profiles along the wellbore, The right one is a mirror symmetry picture
showing a double wings fracture system. The fracture height is about 11m from the monitoring result.

3.2, Discussion

Analysis of fracturing tracer test resnlt as following:

{1)The mud shale from 2010m to 2015m makes the fracture cannot be further extended upward,

{2)The radioactivity of tracers in pad fluid between 2016m and 2019m is very sirong. It means that farge number of
fracturing fluid leaked into the formation or the fracture near wellbore distorted,

{3)The disiribution of proppant changes over time shows that the placement of proppaut in carly time is the same as
that in late time.

(#)The fracture ketght: from 2015m to 2026m.

{5)At 2030 m, the frachure extendes down ouly at the preflush stage. It indicates that cement charneling occurred in
that place.

{6)In general, the perforated layer has been fully factured,

L1210 i
ELY

A mw

LLEL2 Y

5

asns

Fig2. Integrated logging curve and diagnastic chart of fracer tests
CONCLUSION

(1) ZeroWash Tracer is helpful to recognize the fracture geometry and distribution, and to identify the scale of
fracturing, [t is benefit to optirnize the factiring design and fractiring process improvement.

(2) ZeroWash Tracer dingnostics is helpful to optimize reservoir parameters and to build a stimulation moded. It is
the foundation to improve the effectiveness of fracturing.

(3) Field application proved that ZeroWash Tracer technology was an effective diagnostic technique for well
fracturing.
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A. Everything we had on this job,. we produced.
0. Okay. And what about with respect to

correspondence with Range?

A, Yeah.
Q. Did you lecok for correspondence with Range?
A, We looked and provided the correspondence

associated with this well.

Q. Okay. You talked about the chemical tracers.
I want to focus now on the proppant tracer. And can
you explain whét the product description was that was
produced, and why, you know, it had this data about
half-1ife, that kind of thing-?

A. Yeah. Basically, those are the isotopes that
were pumped on this job. I think our report that was
provided shows how much on each stage and what type was
pumped. That is a brief description that we hand out
sometimes to provide people witﬁ an understanding of
what it is that we're pumping.

In this case, we had -- I mean, it kind of
describes in detail how we manufacture the bead. Where
it's a ceramic bead that looks like a sand grain. 1It's
like the proppant.

Typically, it's highér strength than sand, so
when the formation closes down, it can't get crushed.

It's —— even with sand that's propping it open is
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weaker than the ceramic beéd_that we're using. 8o it's
a high strength ceramic bead that's typically used for
propping formations. |

But what we've done with the‘patent_several
years ago is we introduced small amounts of scandium
metal and iridium metal and antimony metal. And those
unigue three metals, then, are taken to, let's say,
Texas A&M. Their reactor put downhole. They are
irradiated, and then they have a short half-life.
Sixty~ to ninety-day half-life.

" And we then inject that at very small
concentrations into the stream of proppant. Typically,
about 10 ccs per 50,000 pounds. So that's —— if you
look at a dual-axle dump truck, those hold _

25,000 pounds of sand. So two dual-axle dump trucks;

and we'll have a little wvial, about this
size, of these beads that we mix in fluid, and we pump
it in like an IV. We're just dripping it into the
stream. Marking all that 50,000 pounds of proppant
with a small amount.

We then =-- and that's basically what that is.
That ceramic bead, because it's contained in the metals
inside of the ceramic matrix, the crystalline
structure, we labeled it, marketing—wise, as Zero Wash.

Because you can wash it with temperature, with acid.
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The isotope stays internal to the ceramic bead. Stays
in place. So that as you produce the well, it's still
there. We can run an imaging log and identify where
the frac went.

So it's significant in that it's -- it goes
with the proppant, stays with the proppant, doesn't
move with production, and allows us to image where
things went.

0. That being --
A. Kind of like a medical diagnostic.

Q. Translation, if the proppant, that ceramic

bead that's irradiated, if that is in the frac, the —-

let's say, the crack under the ground --

A. In the proppant--- or in the fracture. In

the fracture.

0. It's staying in the fracture; right?
A, Correct.
Q. Qkay. And on the jobsite survey, were the

various isotopes actually listed on the jobsite survey
that was produced?

A. Yeah. The isotope and the amount.

0. And that's like, for example, Ir-1927

A. Iridium—-192.

Q. Yeah. And was there a radiation survey done

before and after to know --
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A, Correct.

Q. -— whether or not there were‘increased
radiation levelsg?

A. Correct. We measure the natural radiation
background for the area that we're in. It would vary
whether you're in the mountains or at the beach or
whatever.

So we first get a baseline of what that

natural background radiation is. And then before we

leave, we go back and survey everything and verify that

we're at natural background. That's just part of our

licensed procedures,

Q. Okay. Going back to that master service
agreement, do you remember that there was a request
from Plaintiffs where they were asking about whether we
had any work orders?

A. Correct.

Q. Do you remember that?

A, Yes.

0. ‘Did you ask your guys whether or not there
were any work orders?

A. I asked the two individuals that would be
cleosest to it. The contact with the client salesman
and operatiohs. Beoth of them together, ét the same

time,_and they both looked at me like, what are you

s
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talking about?

So my thought is work orders are not
something that we do. Our work order for ourselves,
probably, .would be —- and because our client doesn't
design the Jjob and say, here's what I want you to do.
Our client gives us data. Our engineers design the
job. We put a proposal out that says, this is what we
should do. Provide them with that. And then the
engineer would say, yeah, that sounds good.

And then, at that point, ocur normal mode is,
we get a call to our district. Because we'll provide
them with the information about how to contact us, or
they already know. They call our operations group to
go out.and do the job.

So it's kind of verbal, I guess, is the way
we --

Q. Verbal.

MR. ARNOLD: Your Honor, 1 havé no further
guestions at this time for Mr. Flecker.

THE COURT: Okay. Thank you.

Mr. Smith? Ms. Smith?

MS. SMITH: Thank you, Your Honor.

|



Program Managers® Conference Call
Wednesday, June 16, 2010

930 -11:30 am
MINUTES
Participants
CO:  Steve Socash, Laura Henry, Joe Sieber, Renee Bartholomew (BWM)
Dave Allard, Jim Bamnhart (BRP)
SE:  Joe Feola, Jim Wentzel -
NE:  Bill Tomayko, Tracey McGurk
SC:  John Oren, John Spang
NC: Pat Brennan
SW: Mike Forbeck, Diane McDaniel
NW: Todd Carlson, Joel Fair

Topics Discussed

o Next meeting: Thursday, September 9, 2010, RCSOB 14™ floor Large

Conference Room; face-to-face meeting dm:ctly after the SWANA/PWIA
Conference

Iridimmn-192 at Rustick LF & NORM/TENORM Issues (see associated e-mail)
Dave Allard discussed this case and additionral NORM/TENORM issues
associated with disposal of frac fluid at MWLE’s. Rustick had a hit of Iddium-
192 in waste generated at an Oil & Gas well iz which the drilling was traced by
ProTechnics, 2 company out of Texas that utilizes Iridium-192 beads for tracing
the efficiency of a well fracture. ProTechnics is currently the only company
utilizing this technology in PA, and the Department has come acrgss some
compliance issues concerning disposal of the resulting wasts. ProTechnics’
license allows for in-situ decay on site with subsequent disposal at a LF; however,
it has been discovered that drill cuttings may have been improperly managed. RP
is currently seeking to take enforcement action against ProTechnics, and recent
‘WM inspections will probably result in enforcement action by that program as
well.

In general, Radium has been an issue; it has aiso been found in the solid
component of the frac waste. It is OK for a MWLF to dispose of this material
under a BRP exemption, and Regional WM staff has the ability to approve its
disposal. BRP requirements include maintenance of a spreadsheet of loads
containing TENORM for tracking purposes. It is important that WM and RP .
continue fo coordinate with each other on these issues (enforcement actions,
handling for disposal, etc.) and that WM keeps RP in the loop when it sees new

sources of TENORM coming in for disposal.

EXHIBIT
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Sostar, Janelle K

From: Kendra L. Smith <klsmith@smithbutzlaw.com>
Sent: Tuesday, March 29, 2016 4:.37 PM

To: DC, OpenRecords

Subject: Right to Know Law Appeal 4400-16-010 (NC)
Attachments: Appeal of Denial of RTK 4400-16-010 (NC).PDF

Dear Sir/Madame,

Please find attached a Right to Know Law Appeal of Denial for request 4400-16-010 (NC) Please contact
me if you have any questions.

Thank you

Kendra L. Smith, Esq.

Smith Butz, LLC

Attorneys at Law

125 Technology Drive, Suite 202
Bailey Center I, Southpointe
Canonsburg, PA 15317

Phone: (724) 745-5121

Fax: (724) 745-5125

Email: klsmith@smithbutzlaw.com
Web: www.smithbutzlaw.com

CONFIDENTIALITY NOTICE: The information in this email may be confidential and/or privileged. This email
is intended to be reviewed by only the individual or organization named above. If you are not the intended
recipient or an authorized representative of the intended recipient, you are hereby notified that any
review, dissemination or copying of this email and its attachments, if any, or the information contained
herein is prohibited. If you have received this email in error, please notify the sender by return email and
delete this email from your system. Thank you.
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Y pennsylvania

' OFFICE OF DPEN RECORDS

March 30, 2016
Via E-Mail only: Via E-Mail only:
Kendra L. Smith, Esquire Dawn Schaef
Smith Butz, LLC Agency Open Records Officer
125 Technology Drive, Ste. 202 PA Dept. of Environmental Protection
Bailey Center I Rachel Carson State Office Bldg.
Canonsburg, PA 15317 PO Box 8473

klsmith@smithbutzlaw.com Harrisburg, PA 17105
- EP-DEP-RTK@pa.cov

RE: OFFICIAL NOTICE OF APPEAL - DOCKET #AP 2016-0603
Dear Parties:

Please review this information carefully as it affects your legal rights.

The Office of Open Records (“OOR”) received this appeal under the Right-to-Know Law
(“RTKL™), 65 P.S. §§ 67.101, et seq. on March 29, 2016. This letter describes the appeal
process. A binding Final Determination will be issued pursuant to the timeline required by the
RTKL. In most cases, that means within 30 calendar days.

OOR Mediation: This is a voluntary, informal process to help parties reach a mutually
agrecable settlement on records disputes before the OOR. To participate in mediation, both
parties must agree in writing. If mediation is unsuccessful, both parties will be able to make
submissions to the OOR, and the OOR will have 30 calendar days from the conclusion of the
mediation process to issue a Final Determination.

Note to Parties: Statements of fact must be supported by an affidavit or attestation
made under penalty of perjury by a person with actual knowledge. Any factual statements or
allegations submitted without an affidavit will not be considered. The agency has the burden of
proving that records are exempt from public access (see 65 P.S. § 67.708(a)(1)). To meet this
burden, the agency must provide evidence to the OOR. The law requires the agency position
to be supported by sufficient facts and citation to all relevant sections of the RTKL, case law,
and OOR Final Determinations. An affidavit or attestation is required to show that records do not
exist, Blank sample affidavits are available on the OOR’s website.

Submissions to OOR: Both parties may submit information and legal argument to
support their positions by 11:59:59 p.m. seven (7) business days from the date of this letter.
Submissions sent via postal mail and received after 5:00 p.m. will be treated as having been
received the next business day. The agency may assert exemptions on appeal even if it did not
assert them when the request was denied (Levy v. Senate of Pa., 65 A.3d 361 (Pa. 2013)).

Commonwealth Keystone Building | 400 North Street, 4th Floor | Harrisburg, PA 17120-0225 | 717.346.9903 | F717.425.5343 | http://openrecords.pa.gov




Include the docket number above on all submissions related to this appeal. Also, any
information you provide to the OOR must be provided to all parties involved in this
appeal. Information shared with the OOR that is not also shared with all parties will not be
considered.

Agency Must Notify Third Parties: If records affect a legal or security interest of an
employee of the agency; contain confidential, proprietary or trademarked records of a person or
business entity; or are held by a contractor or vendor, the agency must notify such parties of
this appeal immediately and provide proof of that notice to the OOR within seven (7)
~ business days from the date on this letter. Such notice must be made by (1) providing a copy
of all documents included with this letter; and (2) advising that interested persons may request to
participate in this appeal (see 65 P.S. § 67.1101(c)). '

Commonwealth Court has held that “the burden [is] on third-party contractors ... to
prove by a preponderance of the evidence that the [requested] records are exempt.” (Allegheny
County Dep’t of Admin. Servs. v. A Second Chance, Inc., 13 A.3d 1025, 1042 (Pa. Commw, Ct.
2011)). Failure of a third-party contractor to participate in an appeal before the OOR may
be construed as a waiver of objections regarding release of the requested records.

Law Enforcement Records of Local Agencies: District Attorneys must appoint Appeals
Officers to hear appeals regarding criminal investigative records in the possession of a local law
enforcement agency. If access to records was denied in part on that basis, the Requester should
consider filing a concurrent appeal with the District Attorney of the relevant county.

If you have any questions about the appeal process, please contact the assigned Appeals
Officer (contact information is enclosed) — and be sure to provide a copy of any correspondence
to all other parties involved in this appeal.

Sincerely,

o .
y )
/:,d(// e

Frik Ameson
Executive Director

Enc.: Assigned Appeals Officer contact information
Entire appeal as filed with OOR




REQUEST TO PARTICIPATE BEFORE THE OOR

Please accept this as a Request to Participate in a currently pending appeal before the Office of Open
Records. The statements made herein and in any attachments are true and correct to the best of my
knowledge, information and belief. T understand this statement is made subject to the penaltics of 18 Pa.C.S.
§ 4904, relating to unsworn falsifications to authorities.

NOTE: The requester filing the appeal with the OOR is a2 named party in the proceeding and is NOT
required to complete this form,

QOR Docket No: Today’s date:

Name:

IF YOU ARE OBJECTING TO THE DISCLOSURE OF YOUR HOME ADDRESS, DO NOT PROVIDE THE

- OFFICE OF OPEN RECORDS WITH YOUR HOME ADDRESS. PROVIDE AN ALTERNATE ADDRESS

IF YOU DO NOT HAVE ACCESS TO E-MAIL.
Address/City/State/Zip

E-mail

Fax Number:

Name of Requester:

Address/City/State/Zip

Telephone/Fax Number: /

E-mail

Name of Ageney:

Address/City/State/Zip

Telephone/Fax Number: /

E-mail .

Record at issue;

I have a direct interest in the record(s) at issue as (check all that apply):
[1 Anemployee of the agency
[0 The owner of a record containing confidential or proprietary information or trademarked records
! A contractor or vendor

[} Other: (attach additional pages if necessary)

I have attached a copy of all evidence and arguments I wish to submit in support of my position.

Respectfully submitted, ' (must be signed)

Please submit this form to the Appeals Officer assigned to the appeal. Remember to copy all parties on this
correspondence. The Office of Open Records will not consider direct interest filings submitted after a Final
Determination has been issued in the appeal.



pennsylvania

OFFICE OF OPEN RECORDS

APPEALS OFFICER: Joshua T. Young, Esquire
CONTACT INFORMATION: Commonwealth of Pennsylvania
Office of Open Records

Commonwealth Keystone Building
400 North Street, 4" Floor
Harrisburg, PA 17120-0225

PHONE: (717) 346-9903
FACSIMILE: (717) 425-5343
E-MAIL: joshvoung@pa.goyv

Preferred method of contact
and submission of information: EMAIL

Please direct submissions and correspondenée related
to this appeal to the above Appeals Officer. Please include the case
name and docket number on all submissions,

You must copy the other party on everything you submit
to the OOR.

The OOR website, http://openrecords.pa.gov, is searchable and both parties
are encouraged to review prior final determinations involving similar records
and fees that may impact this appeal.






