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pennsylvania

GEFICE OF QPEM BECURDE

RIGHT-TO-KNOW LAW (“RTKL”)
APPFAL OF DENIAL, PARTIAL DENIAL, OR DEEMED DENIAL

Office of Open Records (“O0R”) Commonwealth Keystone Building
Email: ppenrecordstipa.gov 400 North St., 4th Floor
Fax: (717) 425-5343 Harrisburg, PA 17120-0225

Today’s Date: March 28, 2016

Requester Name(s): Kendra L. Smith, Esq.
Address/City/State/Zip: 125 Technology Drive, Suite 202, Bailey Center |, Canonsburg, PA 15317

Email: Klsmith@smithbutzlaw.com Phone/Fax: 724-745-5121 } 724-745-5125

Request Submitted to Agency Via: [“|Email [IMail [lpax [ 1tn-Person {check only one)
Date of Request; February 1, 2016 Date of Response: March 9, 2016 [Icheck if no response

Name of Agency: Pennsylvanla Department of Environmental Protection - Northwest Region

Address/City/State/Zip: 230 Chestnut Street, Meadville, PA 16335
Email; N-A Phone/Fax: 814-332-6945 ; B14-332-6344

Name & Title of Person Who Denied Requesc (if any): Staci Gustafson, Assistant Regionat Director

[ was denjed access to the following records (REQUIRED, Use additional pages if necessary}. 19 pages of
responsive records were withheld and the records provided were redacted. The Position Statement

attached hereto outlines the denial in greater detail.

I requested the listed records from the Agency named above. By signing below, Iam appealing the Agency’s
denial, partial denial, or deemed denial because the requested records are public records in the possession,
custady or control of the Agency; the records do not qualify for any exemptions under § 708 of the RTKL,
are not protected by a privilege, and are not exempt under any Federal or State law or regulation; and the
request was sufficiently specific.

I am also appealing for the following reasons (Optional. Use additional pages if necessary): See the
attached Position Statement

[l have attached a copy of my request for records. (REQUIRED)

.I have attached a copy of all responses from the Agency regarding my request. (REQUIRED)
[]1 have attached any letters or notices extending the Agency’s time to respond to my request.
[f hereby agree to permit the OOR an additional 30 days to issue a final order.

(1 am interested in resolving this issue through OOR mediation. This stays the initial OOR deadiine for
the issuance of a final determination. If mediation is unsuccessful, the OOR has 30 days from the
conclusion of the me iation pmcess {0 issie @ Final determination,

Respectfully submitfed,

}/\/\ i (SIGNATURE REQUIRED)

You should provide the Agency withlh copy of this form and an documents vou submit fo the QOR,

OOR Appeal Form — Revised fanvary 4, 2016

OFFICE OF OPEN RECORDS



padted  DEPARTMENT OF ENVIRONMENTAL
%ﬂﬂ PROTECTION

DEP Right-to-Know Law Record Request Form

Business Hours:  8:00 am - 4:30 pm (RTK requests recelved after 4:30 pm are considered received the next business day)

Mail to: DEP Open Records Officer {"AQRQ™, DEF/B0S, PO Bax 8473, Harmisburg, PA 17105-8473,
Or Fax to: 717-705-8023

COr Email to! EP-DEP-RTK@pa.gay  *Request sentto any other email will not be deemed a RTKL request.
Contact: 717-787-2043

Name of Requestor {or Anonymous):  Kendra L. Smith, Esq.

Name of Company {or N/A): Smith Buiz, LLC

Requestor's Sfreet Address: 125 Technology Drive, Stite 202, Bailey Center |
Requestor's City/State/Zip Code: Canonsburg, PA 15317

Requestor's Telephone Number; (724) 745-5121

Requestor's Email Address: kKlsmith@smithbutzaw.com

Records being requested (please sufficiently describe the record(s} requested so that they are identifiable io Depariment staff.);

Cora Laboratories dfs/a Protachnics, Divislon of Core Labaratories, LP
Name of Individual / Cornpany for records being raguested (including former names)

Yaager Crill Site
Facility Name for requested recerds (If different than Compary Name}

McAdams Road, Washingtan, PA 15301
Street Address {including zip code)

Washington
County(ies)

Amweli
Municipality(jes)

Additional information to assist with szarch and retrieval of respansive recards (e.0. permit io,(s); dates or timeframe of records
requested; programs of interest, geographic area):

‘ Please see, "Attachment 1,* attachad hereto,

e ec— —

FORM OF RECORD PRODUCTION — check appropriate response:
REQUESTING FILE REVIEW ACCESS:

Seeking access, review and self copying of records Is at a reduced cost of $, 15 per page, 1 ves M nO
REQUESTING DUPLICATION AND MAILING RECORDS:
Agency copying of records is at a cost of $.25 per page ¥ ves D NO
REQUESTING CERTIFICATION OF RECORDS;

[]ves

LE WANT DEP TO CERTEFY RECORDS (AT A COST OF $5.00 PER REQUEST):




PENNSYLVANIA — OFFICE OF OPEN RECORDS
RIGHT-TO-KNOW REQUEST

“ATTACHMENT 1”

Any and all approvals, permits, Lcenses/licensures, applications for permits and/or licenses,
reciprocity letters, reciprocity licenses, reciprocity agreements and/or reciprocity arrangements,
including, but not limited to all licenses issued by the Pennsylvamia Department of
Environmental Protection (“PA DEP”) to Core Laboratories d/b/a Protechnics, Division of Core
Laboratories, LP (hereinafter, “Protechnics™) for use, storage and possession of radioactive
materials and/or other licensed material.  Additionally, this request seeks any and all
investigation reports, Notices of Violation(s), Consent Order and Agreement(s) issued to
Protechnics by the PA DEP and/or between Protechnics and the PA DEP for any and all work or
services performed by Protechnics at any natural gas well site in the Commonwealth of
Pennsylvania. Included in this request is a request for copies of all Notices of Violation issued
by the PA DEP to Protechnics, including but not limited to Notices of Violation dated 06/15/10,
01/28/10, 11/26/13, 09/13/13 and 10/14/13, Violation Numbers 677913, 677915, 677914,
682834, 682833, 682825, 682835 and all corresponding inspection reports, field notes and other
related writings. Further, this request seeks any and all Consent Order and Agreements between
the PA DEP and Protechnics, including, but not limited to, Consent Orders and Agreements
dated November 2, 2013 and November 2, 2010.

Additionally, this request includes a request for copies of all enforcement activity taken by the
PA DEFP against Protechnics, including but not limited to Enforcement ID Number 305057,
259202 and 263973, as well as all inspection reports completed by the PA DEP regarding
Protechnics, including, but not limited to, Inspection ID Numbers 1891418, 1919964, 2147772,
2204156 and 2221258,

This request further seeks any and all Radioactive Tracer Well Site Agreements made between
Protechnics and any well site operator(s) for each and every well traced in the Commonwealth of
Pennsylvania that is or was submitted to the PA DEP, including, but not limited to, the April 7,
2013 Radioactive Tracer Well Site Agreement between Protechnics and a well operator.

In addition to the above, this request seeks any and all notifications submitted to the PA DEP by
Protechnics or the associated operator or subcontractor regarding Protechnics confirmation that
licensed material, including, but not limited to, radicactive material, was retirned to the surface
at any well site in which Protechnics operated/performed work or services in the Commonwealth
of Pennsylvania.

Additionally, this request seeks any and all documents, correspondence, e-mails and any other
communication(s) between Protechnics and the PA DEP and/or Range Resources and the PA
DEP regarding Protechnics and any and all work/services performed in the Commonwealth of
Pennsylvania by Protechnics.

Further, this request seeks any and all MSDS/SDS (material data safety sheets and safety data
sheets) in the possession of the PA DEP regarding any and all products utilized by Protechnics at
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any well site in Pennsylvania, including, but not limited to, all MSDS/SDS for Protechnics
Radioactive Tracer Products, as well as any and all Chemical Frac Tracer {(“CFT™) products,
including, but not limited to, CFT 10060, CFT 1100, CFT 1200, CFT 1300, CFT 2000, CFT 2100,
CFT 1900, CFT 1700.

Page 2 of 2



Zr pennsylvania
DEPARTMENT OF ENVIRONMENTAL
PROTECTION

March 9, 2016
CERTIFIED MAIL NO. 91 7199 9991 7033 8586 4259

Kendra L. Smith, Esquire

Smith Butz, LL.C .

125 Technology Drive, Suite 202, Bailey Center 1
Canonsburg, PA 15317

Re:  Right-to-Know Request Numbers; 1400-16-071 (CO), 4100-16-027 (SE), 4200-16-023
(NE), 4300-16-019 (8C), 4400-16-010 (NC), 4500-16-018 (S8W), 4600-16-029(NW)

Dear Attomey Smith:

On February 1, 2016, the open-records officer of the Department of Environmental Protection
(Department) received your written request for records and assigned it the tracking numbers
listed above. Due to the nature of this request it was assigned to the Department’s Central Office
{(CO), and to the Department’s Southeast (SE}, Northeast (NE), Southcentral (SC), Northcentral
(NC), Southwest (SW), and Northwest (NW) Regional Offices. Each Office has its own tracking
number under the Pennsylvania Right-to-Know Law, 65 P.8. §§ 67.101-67.3104 (RTKL).

The Department’s Northwest Regional Office is responding to your request under the RTXL on
its own behalf. Under separate covers, you will receive the final responses from the other
assigned Offices.

Your request is, as follows verbatim;

* Any and all approvals, permits, licenses/licensures, applications for permits
and/or licenses, reciprocity letters, reciprocity licenses, reciprocity agreements
and/or reciprocity arrangements, including, but not limited to all licenses
issued by the Pennsylvania Department of Environmental Protection (*PA
DEP”) to Core Laboratories d/b/a Protechnics, Division of Core Laboratories,
LP (hereinafter, “Protechnics™) for use, storage and possession of radicactive
materials and/or other licensed material. Additionally, this request seeks any
and all investigation reports, Notices of Viclation(s), Consent Order and
Agreement(s) issued to Protechnics by the PA DEP and/or between
Protechnics and the PA DEP for any and all work or services performed by
Protectmics af any natural gas well site in the Commonivealth of
Pennsylvania. Included in this request is a request for copies of all Notices of
Violation issued by the PA DEP to Protechnics, including but not limited to
Notices of Violation dated 06/15/10, 01/28/ 10, 11/26/13, 09/13/13 and
10/14/13, Violation Numbers 677913, 677915, 677914, 682834, 682833,
682829, 682835 and all corresponding inspection reports, field notes and other
related writings. Further, this request seeks any and all Consent Order and

Northwest Reglonal Office
230 Chesinut Street | Meadville, PA 16335 i 814.332.6945 | Fax 814.332.6344 | www . dep.pa.gov



Kendra L. Smith, Esquire -2- March 9, 2016

Agreements between the PA DEP aund Protechnics, including, but not limited
to, Consent Orders and Agreements dated November 2, 2013 and November }
2, 2010. i

 Additionally, this request includes a request for copies of all enforcement
activity taken by the PA DEP against Protechnics, including but not limited to
Enforcement ID Numbers 305057, 259202 and 263973, as well as all
inspection reports completed by the PA DEP regarding Protechnics, including,
but not limited to, Inspection ID Numbers 1891418, 1919964, 2147772,
2204156 and 2221258, ‘

# This request further seeks any and all Radioactive Tracer Well Site
Agreements made between Protechnics and any well site operator(s) for each
and every well traced in the Commonwealth of Pennsylvania that is or was
submitted to the PA DEP, including, but not limited to, the April 7, 2013,
Radioactive Tracer Well Site Agreement between Protechnics and a well
operator.

¢ In addition to the above, this request seeks any and all notifications submitted
to the PA DEP by Protechnics or the associated operator or subconiractor
regarding Protechnics confirmation that licensed material, including, but not
limited to, radioactive material, was retumed to the surface at any well site in
which Protechnics operated/performed work or services in the Commonwealth
of Pennsylvania.

» Additionally, this request seeks any and all documents, correspondence, e
mails and any other communication(s) between Protechnics and the PA DEP
and/or Range Resources and the PA DEP regarding Protechnics and any and
all work/services performed in the Commonwealth of Pennsylvania by
Protechnics.

¢ Further, this request seeks any and all MSDS/SDS (material data safety shests
and safety data sheets) in the possession of the PA DEP regarding any and all
products utilized by Protechnics at any well site in Pennsylvania, inchiding,
but not limited to, all MSDS/SDS for Protechnics Radioactive Tracer
Products, as well as any and all Chemical Frac Tracer (“CET™) products,
including, but not limited to, CFT 1000, CFT 1100, CFT 1200, CFT 1300,
CFT 2000, CFT 2100, CFT 1900, CFT 1700.

On February 3, 2016, you modified your request by email fo Assistant Counse] Edward Stokan
of the Department’s Southwest Regional Office, to include all drill sites in the Commonwealth
including, but not limited to, the Yeager Drill site.

An initial response to your request was due on or before February 8, 2016. On that date, you
were notified that the Department required an additional 30 days, until March 9, 2016, to respond
to your request. A copy of your request, and your e-mail message, dated F ebruary 3, 2016,



Kendra L. Smith, Esquire -3- March 9, 2016

modifying your request, are enclosed and incorporated in full into this final response for the ]
Department’s Northwest Regional Office. !

Your request is granted in part and denied in part,

Except as described below, your request is granted for records that the Department’s Northwest
Regional Office has in its possession, custody, or control. These records are enclosed and cover
10 pages of paper records. In accordance with Department policy, no fee has been charged
because of the limited number of pages.

With respect to those records for which the Department’s NW Regional Office is denying your
request, the records are either exempt from production under Section 708 of the RTKL, 65 P.S. §
G7.708, or protected by a privilege. Section 305 of the RTKL provides that records shall not be
presumed to be public records if they are exempt under section 708 or protected by a privilege,
65 P.S. § 67.305(a) and (b). :

The Department’s Northwest Regional Office is withholding a total of 19 pages for the following
legally permissible reasons:

Public Safety and Security.

Records containing information about radioactive materials cannot be released to the public for
public safety and security reasons. A radioactive materials license, related complaint, incident
Teport, inspection report, and any notice of viclation regarding radioactive materials is exempt
from disclosure under multiple provisions of the RTKL., Disclosing the contents of these records |
would reveal specific information pertaining to the nature and location of radioactive materials.

Pursuant to Section 708(b)(2) of the RTKL, 65 P.S. § 67.708(b)(2), a record is exempt from
acoess by a requester if the record is “maintained by an agency in connection with the military,
homeland security, national defense, law enforcement or other public safety activity that if
disclosed would be reasonably likely to jeopardize or threaten public safety or preparedness or
public protection activity ....”

Furthermore, Section 708(b)(3) of the RTKL, 65 P.S. § 67.708(b)3), provides that a record is
exempt from access by a requester if disclosure of the record “creates a reasonable likelihood of
endangering the safety or the physical security of a building, public utility, resource, [or]
infrastructure ....” ‘

The disclosure of a license’s contents, incident report, and any inspection report could
reasonably lead to public safety risks, The license and reports provide detailed information
about the specific location and the security measures taken to protect radioactive materials,
Moreover, radioactive materials files generally contain information identifying radioactive
source possessed, the quantity or type of source, activity of the source, location of the source,
identity of individuals authorized to have access to or use of the source, and similar sensitive
information. Information contained within these files would give a determined adversary the
means to actually do harm to others. '



Kendra L. Smith, Esquire . March 9, 2016

Anindividual could utilize the information in the license and reports to unlawfully obtain the
radioactive materials for illicit purposes thus creating a major security and health breach. If an
individual with criminal intent obtained these materials or should an individual re-publish the
information contained within a license and reports which was subsequently obtained by someane
with criminal intent, the public’s health and safety could be severely compromised.

The Northwest Regional Office has withheld 19 pages of records that would otherwise he
responsive to your request, The information of concern within these records specifically
includes the license number, licensees’ names, physical addresses, empioyee identities or
information, types of sources, quantities of sources, locations of sources, names of authorized
users, contact names at the site, inspection reports, Department staff who have knowledge of the
sources, and documentation of security controls implemented at the site to prevent unauthorized
access to the sources,

Personal Identification Information.

The RTKL exempts personal identification information from disclosure. 65 P.S. § 67.708(b)(6).
Personal identification information includes, but is not limited to a person’s Social Security
number, driver’s license mumber, personal financial information, home, cellular or personal
telephone numbers, personal e-mafl addresses, employee numbser, or other confidential personal
identification number, '

The Northwest Regional Office has withheld 14 pages of records that would otherwise be
responsive to your request. The information of concern within these records includes Elk Waste
Services employee’s driver’s license number and Department employees’ internal telephone
nurnbers.

Section 708(b)(6)(a) of the RTKL, 65 P.S. § 67.708(b)(6){a), lists what constitutes personal ;
identification information. Based on the types of information listed, it clearly means information
that is unique to a particular individual or which may be used to identify or isolate an individual
from the general population. It is information which is specific to the individual, not shared in

common with others, and which makes an individual distinguishable from another. Delaware

County v. Schaefer, 45 A.3d 1149, 1153 (Pa, Cmwlth, 2011).

This rationale of telephone numbers being specific to an individual and thus being deemed personal
extends to government-issued “personal” cellular telephones, as well as assigned personal
telephone extensions. The fact that government business may be discussed over an employee's
government-issued personal cellular telephone does not make that telephone any less “personal”
within the meaning of the RTKL. Qffice of the Governor v. Raffle, 65 A.3d 1105, 1111 (Pa.
Cmwlth. 2013). Personal does not mean that it has to involve 2 public official’s “personal affairs”
but that it is personal to that official in carrying out public responsibilities. City of Philadelphia v.
Philadelphia Inquirer, 52 A.3d 456, 461 (Pa. Cmawlth. 2012). :

Both government issued telephone numbers and direct desk telephorne extensions are clearly
petsonal to that official for carrying out the duties of Commonwealth employment.. The same



Kendra L, Smith, Esquire -5- March 9, 2014

analysis applies to government issued personal email messages. Consequently, as personal
identification information, it is appropriate for the Department to withhold these records. See also
Dep't of Public Welfare v. Clofine, 2014 WL 688127 {Pa. Cmwlth, February 20, 2014).

You have a right to appeal this response in writing to: Executive Director, OOR, Comrmonwealth
Keystone Building, 400 North Street, 4™ Floor, Harrisburg, Pennsylvania 17120, If you choose
to file an appeal you must do so within 15 business davys of the mailing date of this response, and
send to the OOR:

1} all Department responses;
2) your request, as modified; and
3} the reason{s) why you think the Department is wrong in its response,

Also, the OOR has an appeal form available on the OOR website at:
http://www.openrecords,pa.pov/LJ sing-the-RTKL/Pages/RTKI Forms.aspxit, VoaSIRwo7X5.

Sincerely,

Staci Gustafson
Assistant Regional Director

cot RTK Attorneys and Staff (via e-mail)

Enclosures



FM-BOS0186  Rev, 3/2015 COMMONWEALTH OF PENNSYLVANA

. DEPARTMENT OF ENVIRONMENTAL PROTECTION
pennsylvania BUREAU OF OFFICE SERVICES
DEPARFMENT OF ENVIRONMENTAL :

PROTECTION

DEP Right-to-Know Law Record Request Form

Business Hours: 800 am- 430 pm (RTK requests recelved after 4:30 pm are considered received the next busineas day)

Mall to: DEP OpenRecords Oficer {AORQO™, DEP/BOS, PO Box 8473, Hamisbury, PA 17105-8473,
Or Fax to: 717-705-8023

Cr Email to: EP-DEP-RTK@pa.qov *Request sent to any other email will not be deemed a RTKL request
Contact T17-787-2043

Narme of Requesfor (or Anonymous);  Kendral., &mith, Esq,

Name of Campany {or N/A): Smith Butz, LLC

Redquestor's Street Address: 125 Technology Drive, Stite 202, Bailey Center |
Requestor's Clty/State/Zip Code: Canonsburg, PA 15317 '

Requestor's Telephone Numher: {724} 745-5121

Requestor's Emall Address: Ksmith@smithbutdaw.com

Records being requested (please sufliclently describe the recard(s) requested so that they are Identifiable to Dapartment staf: )

Core Laboratories dfb/a Protechri cs, Division of Cora Laboratories, LP
Name of Indhidual 7 Company for records befng requested (ncluding former names)

Yeager Dl Site .
Facility Name for requested records (f different than Company Name)

McAdams Road, Washington, PA 15301
Strest Address (nduding zip code)

Washington
Countyfies)

Amwel}
Murtcipality(ies)

Additional information to assist with search and retieval of responsive records (e.g. permit no.(s); dates or tmeframe of records
requested; programs of interest, geographic area);

Flease see, "Alachment 1," altachad hereto,

% —— e _=-_“'—~—'—-——-_'—'___—""='_.___-—_h—m—
FORM OF RECORD PRODUCTION ~ check appropriate response: )
REQUESTING FILE REVIEW ACCESS:

Seeking access, review and self copying of records is at a reduced cost of $.15 per page. [ ves # no
REQUESTING DUPLICATION AND MA!L!NG RECORDS:
Agency copying of records is ata cost of $.25 per page # ves D NO
REQUESTING CERTIFICATION OF EECQRDS:

[1ves

| WANT DEP TO CERTIFY RECORDS (AT A COST OF $5.00 FER REQUEST);




PENNSYLVANIA — OFFICE OF OPEN RECORDS
RIGHT-TO-KNOW REQUEST

“ATTACHMENT 1"

Any and all approvals, permits, licenses/licensures, applications for permits and/or licenses,

reciprocity letters, reciprocity licenses, reciprocity agreements and/or reciprocity arrangements,

including, but not limited to all licenses issued by the Pennsylvania Department of
Environmental Protection (“PA DEP™) to Core Laboratories d/b/a Protechnics, Division of Core

Laboratories, LP (hereinafter, “Protechnics™) for use, storage and possession of radioactive
materials and/or other liconsed material, Additionally, this request seeks any and all

investigation teports, Notices of Violation(s), Consent Order and Agreement(s) issued to

Protechnics by the PA DEP and/or between Protechnics and the PA DEP for any and all work or

services performed by Protechniocs at any natural gas well site in the Commonwealth of

Pennsylvania, Included in this Tequest is a request for copies of all Notices of Violation issued

by the PA DEP to Protechnics, including but not limited to Notices of Violation dated 06/15/10,

01/28/10, 11/26/13, 09/13/13 and 10/14/13, Violation Numbers 677913, 677915, 677914,

682834, 682833, 682829, 682835 and all corresponding inspection reports, field notes and other

related writings. Further, this request seeks any and all Consent Order and Agreements between

the PA DEP and Protechnics, including, but not limited to, Consent Orders and Agreements

dated November 2, 2013 and November 2,2010.

Additionally, this request includes g request for copies of all enforcement activity taken by the
PA DEP against Protechnics, including but not limited to Enforcement ID Number 305057,
259202 and 263973, as well as al inspection reports completed by the PA DEP regarding
Protechnics, including, but not limited to, Inspection 1D Numbers 1891418, 1919964, 2147772,
2204156 and 2221258. '

This request forther seeks any and all Radioactive Tracer Well Site Agreements made between
Protechnics and any well site operator(s) for each and every well traced in the Commonwealth of
Pennsylvania that is or was submitted to the PA DEP, including, but not limited to, the April 7,
2013 Radioactive Tracer Well Site Agreement between Protechnics and a well operator.,

In addition to the above, this request secks any and all notifications submitted to the PA DEP by
Protechnics or the associated operator or subcontractor regarding Protechnics confirmation that
licensed material, inctuding, but not limited to, radioactive material, was returned to fhe surface
at any well site in which Protechnics operated/performed work or services in the Commonwealth
of Pennsylvania.

Additionally, this request seeks arty and all documents, correspondence, e-mails and any other
communication(s) between Protechnics and the PA DEP and/or Range Resources and the PA
DEP regarding Protechnics and any and all work/services performed jn the Commonwealth of
Pennsylvania by Protechnics,

Further, this request seeks any and all MSDS/8DS (material data safety sheets and safety data
sheets) in the possession of the PA DEP regarding any and all products utilized by Protechnics at
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any well site in Pennsylvania, including, but not limited to, all MSDS/SDS for Protechnics
Radioactive Tracer Products, as well as any and all Chemical Frac Tracer (“CFT”) products,
including, but not limited to, CFT 1000, CFT 1100, CFT 1200, CRT 1300, CFT 2000, CFT 2100,
CFT 1900, CFT 1700.
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Kerlik-Beers, Jennifer

Fram: Stokan, Edward

Sent: Wednesday, February 03, 2016 2:58 PM

To: EP, Right-to-Know

Cc: Barnett, Jacqueline Conforti (DEP); Cantwell, John

Subject: FW: February 1, 2016 RTKL Request re ProTechnics 1400-16-071, 4100-16-0027,

4200-16-023, 4300-16-019, 4400-16-010, 4500-16-018, 4600-16-029

From: Kendra L. Smith [malito:klsmith@smithbutzlaw.com]

Sent: Wednesday, February 03, 2016 2:50 PM
To: Stokan, Edward
Subject: RE: February 1, 2016 RTKL Request re ProTechnics

It is for all drill sites in the Commonwealth including but not lmited to the Yeager Drill site as indicated in
attachment 1. Thank you,

Kendra L. Smith, Esa.

Smith Butz, LLC

Attorneys at Law

125 Technology Drive, Sulte 202
Bailey Center I, Southpointe
Canonsburg, PA 15317

Phone: (724) 745-5121

CFext: (724) 745-5125

Email: klsmith@smithbutzlaw.com
Web: www.smithbutztaw,com

CONFIDENTIALITY NOTICE: The information in this email may be confidential and/or privileged. This email
is intended to be reviewed by only the individual or organizatioh named above, If you are not the Intended
recipient or an authorized representative of the intended recipient, you are hereby notified that any
review, dissemination or copying of this emall and its attachrments, If any, or the information contained
herein is prohibited. If you have recelved this email in error, please notify the sender by return emall and
delete this email from your system. Thank you.

-mm————- Original Message ~«~w-- -

Subject: February 1, 2016 RTKL Request re ProTechnics
From: "Stokan, Edward” <gstokan®@pa.qov>

Date: Wed, February 03, 2016 2:46 pm

To: "klsmith@smithbutzlaw.com" <kismith@smithbutzlaw.com>

Your February 1, 2016 Right-to-Know Law request Indicates that the “Facility name for requested
records” is the “Yeager Drill Site.” -

However, your Attachment 1 indicates that you are seeking responsive records as
to any natural gas well site in the Commonwealth,

:Can you please confirm whether you seek records pertaining only to the-Yeager
Drill Stte or pertaining to all gas well sites throughout the Commonwealth?
) i



Edward S. Stokan | Assistant Counsel

Department of Environmental Protection | Office of Chief Counsel
Southwest Regional Office

400 Waterfront Drive | Pittsburgh, PA 15222

Phone: 412.442,4262 | Direct Phone: 412.442.4249 | Fax; 412.442.4274

www.depweb.state.pa.us

PRIVILEGED AND CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION
ATTORNEY WORK PRODUCT :

The information transmitted is intended only for the person or entity fo whom it is addressed and may conlain
confidential and/or privileged material. Any use of this Information other than by the intended recipient is
prohiblied. If you receive this message in error, please send a reply e-mail to the sender and delete the material
from any and all computers. Unintended transmissions shall not constitute waiver of the attorney-client or any
other privilege. '



- Sincerely,

' (#
g @
pennsylvania At LA
DEPARTMENT OF ENVIRONMENTAL PROTECTION E%f 6{ . { ,:/:C/
NORTHWEST REGIONAL OFFICE .

August 4, 2010

Mr. Chester Chedtle
Elk Waste Services, Inc,
134 Sara Road

Saint Marys, PA 15857

Re:  Consent Assessment of Civil Penalty
Dear Mr. Cheatle:

Please find enclosed a copy of the executed Consent Assessment of Civil Penalty (CACP) for
YOUur records. : _

‘Thank you for your cooperation in this matter.

If you have any questions concerning the CACP or any waste related issue please feel free to
contact me at 814,332.6829,

o el

chnR. Crow
Solid Waste Supervisor .
Waste Management

Enclosure

ec; NWRO
Enf. File

JRC:jb

230 Chestnut Street | Meadville, PA 16335
814.332.6848 | Fax 814.332.5117 Printed on Recyctsg Paper www.depweh.state.pa.us
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

In the Matter of;

Elk Waste Services, Inc. - :-Solid Waste management Act
134 Sara Road :
Saint Marys, PA 15857

CONSENT ASSESSMENT QF CIVII, PENALTY

This Consent Assessment of Civil Penalty is entered into this ﬂay of . g
2010, by and between the Commonweaith of Pennsylvania, Departmsnt of Environmental Protection
(“Department”) and Elk Waste Services, Tnc. (“Elk Waste Services™).

The Department has found and determined the following:

A, The Departmenrt is the agency with the duty and authority to administer and enforce
the Solid Waste Management Act, Act of July 7, 1980, P.L. 380, as amended, 35 P.S. §§6018.101-
6018.1003 (“Solid Waste Management Act”); Section 1917-A of the Administrative Code of 1929,
Act of April 9, 1929, P.L. 177, as amended, 71 P.S. §§510-17 (“Administrative Code™); and the rules
and regnlations promulgated thereunder (“Regulations™).

B. Elk Waste Services is a “person,” as that term is deﬁnéd in Section 103 of the Solid
Waste Management Act, 35 P.S. §6018.103, and is engaged in the collection and/or transportation of
Solid Waste within the Commonwealth of Pennsylvania.

C. On May 21, 2010, Eik Waste Services transported contaminated liner material and
other cleanup waste from a gas well drilling ;ite in Shippen fownship, Cameron County to McKean
County Landfill in Sergeant Township, McKean County, Pennsylvania,

D. The contaminated liner material and other cleanup waste (“Waste”) noted in
Paragraph C, above, is “solid waste” and “residual waste” as those teris are deﬁne& ir Section 103

of the Solid Waste Management Act, 35 P.S. §6018.103, and 25 Pa, Code §287.1.



E. On May 21, 2010, Elk Waste Services transporied the Waste to McKean Counfy

Landfill for disposal in a vehicle that dié not have a contingency plan to minimize and abate a
discharge of residual waste in violation of 25 Pa. Code §299.216(d), and the vehicle did not have a
daily operational record in violation of 25 Pa. Code §299.219(a).

F. On May 21, 2010, Elk Waste Services transported the Waste to McKean County

Landfill without MéKean County Landfill having a perinit or written approval from the Department
that expressly allowed the disposal of the Waste in violation of Section 303(a) of the Salid Waste
Management Act, 35 P.S. §6018.303(a), and 25 Pa, Code §259.215(b).

G. On June 14, 2010, the Department iséuad Eik Wéste Services a Notice of Violation
for the violations identified in Paragraphs E, and F, above.

H. The violations described in Paragraphs E, and F, above, constitute unlawful conduct
under Section 610(4) of the Solid Waste Management Act, 35 P.S. §6018.610(4); and subjects Elk
Waste Services to a claim of civil penalties under Section 605 of the Solid Waste Management Act,
35 P.S. §6018.605.

L As of the date of this Consent Assessment of Civil Penalty, Elk Waste Services hag
corrected all of the violations identified in Paragraphs E, and F, above.

After full and complete negotiation of afl matters set forth in this Consent Assessment of
Civil Penalty and upon mutual exchange of the covenanis herein, the Parties desiring to avoid
litigation and intending to be legally bound, it is hereby ASSESSED by the Department and
AGREED to by Elk Waste Services as follows:

1. Assessment. In resolution of the Department’s claim for civil penalties, which the
Department is authorized to pursue under Section 605 of the Solid Waste Management Act, 35 P.S,

§6018.605, the Department hereby assesses a civil penalty of $500, which Elk Waste Services hereby

agrees (o pay.



2. Civil Penalty Settlement. Upon signing this Consent Assessment of Civil Penalty, .

Elk Waste Services shall pay the civil penalty assessed in Paragraph 1. The payment is in settlement
of the Department’s claim for civil penalties for the violations set forth in Paragraphs E, and F,
above, for the date set forth in Paragraphs E, and F, above. The payment shall be by corporate check
or the like, made payable to Commonwealth of Pennsylvania and sent to J” ohn Crow, Solid Waste
Superviser, 230 Chestnut Street, Meadville, PA 16335,

3. Kindings. |

(a) Elk Waste Services agrees that the Findings in Paragraphs A through I are trne
and correct and, ‘in any matter or praceeding involving Elk Waste Services and the Department, Elk
Waste Services shall not challenge the accuracy or validity of these Findings.

(b)  The Parties do not authorize any other persons to vse the Findings in this
Consent Assessment of Civil Penalty in any matter or proceeding,

4, Reservation of Rights. The Department reserves all other rights with respect to any
matter addressed by this Consent Assessment of Civil Penalty, iﬁcluding the right to require
abatement of any conditions resulting from the events described in the Findings. Elk Waste Services
reserves the right fo challenge any action which the Department may take, but waives the rightto
challenge the content or validity of this Consent Assessment of Civil Penalty.

IN WITNESS WHEREQFT, the Pariies have caused this Consent Assessment of Civil Penalty
to be executed by their duly authorized representatives. Thé undersigned representative of Elk Waste
Services certifies, under penalty of law, as provided by 18 Pa.C.S.A. §4904, that they are authorized
to execute this Consent Assessment of Civil Penalty on behalf of Elk Waste Services, that Elk Waste
Services consents to the entry of this Consent Assessment of Civil Penalty as an ASSESSMENT of
the Department; that Elk Waste Services hereby knowingly waives any right to a hearing under the

statutes referenced in this Consent Assessment of Civil Penalty; and that Elk Waste Services
3



- knowingly waives their right to appeal this Consent Assessment of Civil Penalty, and to challenge its

content or validity, which rights may be available under Section 4 of the Environmental Hearing
Board Act, the Act of July 13, 1988, P.L. 530, No. 1988-94, 35 P.§, §7514; the Administrative
A'gancy Law, 2 Pa.C.8.A. §103(a} and Chapters 5A and 7A; or any other provision of law, Signature
by Elk Waste Services’s attomey certifies only that the assessment hags been signed after consulting
with counsel.

FOR ELK WASTE SERVICES, INC.: FOR THE COMMONWEALTH OF

PENNSYLVANIA, BEPARTMENT OF
ENVIRONMENTAL PROTECTION:

éﬁw LRl O

Name d/%é:j, fer A 0/ &4 fﬁ/ﬁ’ Todd Carlson
~Title £ s rmerd T Regional Manager
- F Zé ‘Waste Management Program
Northwest Region
Name ‘ ( Potigtas-Gvicothe ead Z(
Attorney For Elk Waste Services, Inc. :A:ssrstarrrﬁm‘”el

Dordiod C,‘Du
féj)oﬂa/ Coic%ie/

CACP-Final Ternplale:3/20/05 IR Ciishib:Blk:07/23/10
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- DATE: July 30, 2010
SUBJECT: Transmittal of Settlement

T0: Jeremy Preston
Regional Business Manager

FROM: Anita Stainbrook
Operations Manager
Waste Managernent

PENALTY AMOUNT: $500.00

W
’//J’«f_/./ =0
Copnuonwealth of Pennsylvama
- 230 Chestnut Street
Meadvilie PA 16335

FUND(8): Solid Waste Abatement Fund: Penalty Amount $ 500.00

AND/OR

Waste Transportation Safety Account: Penalty Amount $

VIOLATOR: Elk Waste Services, Inc.
ADDRESS: 134 Sara Road .

CITY/STATE/ZIP: Saint Marys, PA 15857

P 16876,
- ELK WASTE sznv:cz-:s INC. . B B onweattn LT
c/olcsngssggg é:g!%‘rLE f"'"m::z.’:;‘,w., : DATE _
- 8T. MARYS, PA 15857 EOLGRD 1 Jul 27, 2010 :
(814) 834-6771 - 60-682/433 <
AMDUNT _ 2
Méme:;:* $  xwxwsgS00:00
pay Flve Hundred ‘and- 00/100 Dollars jz
TO THE %‘
GRDER. £
OF -
]

Commonwealth of Pennsvlvania
John Crow, Seolid Waste Supervz .
230 Chestnut 35t ’

Meadv:.lle, PA 16335

(%m:

AumomtEﬁ"SrsﬂﬁunE :

1 PO ERA 7L uonaaaaaear aqo;

2777

LSDBEEN‘



pennsylvania

DEPARTMENT OF ENVIRCNMENTAL PROTECTION
NORTHWEST REGIONAL QFFICE

Tuly 23, 2010

Mr. Chester Cheatle
Elk Waste Services, Inc,
134 Sara Road

Saint Marys, PA 15857

Re:  Consent Assessment of Civil Penalty
Dear Mr. Cheatle:

Enclosed is the proposed Consent Assessment of Civil Penalty (CACP) as discussed ag a meang
of settlement for the violations revealed during the Department's investigation of the May 21,
2010, radiation incident at McKean County Landfill.

Please review the document carefully; sign and refurn the same within two weeks along with the
penalty payment. Please leave the agreement date on page 1 blank. The agreement date will be
filted in once all parties have signed the document. Upon receipt, T will obtain the remainin g
signatares and refurn a copy to you for your file.

Though there is a signature space indicated for your attorney, their signature is not required.
Your attorney’s signature only certifies the CACP was signed after consulting with counsel.

If you have any guesticus concerning this issue, please contact me.

o

ohn R. Crow
Solid Waste Supervisor
Waste Management

Sincerely,

. Bnclosure

ce: NWRO
I. Crow

JRC:1sl

230 Chestnut Street | Meadville, pa 16335
814.332.6848 | Fax £14.332.6117 Prénted on Recycled Paper {3, www.depweh.state.pa.us
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Tome 14, 2010 _' ] - _ “ » _ e
’ NOTICE N VIOLATION | & o S hium vy |
: e ) L ETHES
Mr. Chester Cheatle
-Elk Waste Services, Inc
134 Sara Rd.

Saint Marys, PA 15857

.Re:  Residual Waste Trafl@ortaﬁoﬁ Violations
MeKean County Land#l ,
Sergeant Twp., McKean County

Déar Mr. Cheatle:

Qn May 21,2010, you transported a load of residual waste from cleanup of a natural gas drilling site to McK;':an
County Landfill in Sergearit Township, McKean County. The waste was generated by I-W Operating Company
in Shippen Township, Cameron County, . o )

A Department mvestigation has revealed that the Joad of waste was misrepresented ag municipal demolition waste
and that the transport was conducted without a residual waste manifest or other record that would document the
" typeof waste being hauled, the generator of the waste ahd the disposal facility. Additionally, it was deterrnined . '
- . thatneither I“W, nor Elk Waste, had obtained approval from the Department and McKean County Landfilf for
. * disposal of the residual waste. = ‘ . . ’ R c
. Your actions deseribed above constitute viclation of 25 Pa. Code §§ 299.215(b) & (c) and 295.219(a) and also
donstitute violation. of Sections 3061, 303¢a)(1) & (2) and 610(4) & (9) of the Salid Waste Managerent Act, 35
- P.S. §§6018.301, 5018.303(&)@) & (2), and 6018.610(4). andl (8)." Any violation of the Solid Waste Meanagement -
Act subjects a-person fo a variety of mfgrcement actions, including civil dnd qximipa;pena}ﬁes_, S
. : : . . o 1 ‘ oLy

This Notice of Violation is neither a order nor any other final action of the D;sp ent.-of Environmenﬁai \
Proteqtion. It neither imposes nor whives any eirforeoment action available to the Departudent under any of its
.statufes, If the Department determines that-an enforcernent acI;*Eon is appropriate, you witl, be notified ‘ofithe: . .
. dtions oo - G
' ¥f you have any questions concerning this miatter, please contact me at the above aédiess_of-telephénr:: number,

P

Sweti g e RECEED” G

:. Richard A, Sheriff S CUH R
" - Solid Wastq'sppciaﬁst" : ) S I o . :
-Wast@‘Maﬂagcm;ntPrograql LT P D LR JUN 1 6 ng o

ENVIRONMENTAL FROTEGTION - - -

“dor ¢
M NORTHWEST REGIONAL OFFioE *

R _ 321 North State Stréet | Notth Warren, pA 16365 L 0 P T
¢, © 814,/23.3273 | Fax 814.723.0064 . - wrp @ 7 wWw.depweb.stats pa s
vea . . L " T i 'Pﬁn{qdﬁn.chrcled-Papei'@ Y o 'i " : A -



Carison, Todd

Froms:
© Sent:
Ta:
Ce:
Subject: .
Attachments: @

Carlsor, Todd

Tuesday, November 16, 2010 9:57 AM
Burch, Kelly; Gustafson, Staci; Lobins, Craig
Wazniak, Gary

FW: Protechnics COA

PraTechnics COA.pdf

I'm sending this to let you know that aur Rad Protection folks signed a CO&A with PraTechnics over the incident at
Rustick sndfll this spring that set off their rad meter. The CORA was for $29,000. The event was Initiated with 3 .
flowback event which brought the radicactive tracer beads to the surface and the everntual transfer of the radioactive
material to MoKean County Landfiil. ProTechnics is the company licensed to use the radioactive material at well

sites. This sounds like a potential saurce of exposure for our well inspectors at the well sites. Maybe Gary and Craig will
want to include something related to this in the 8 hour refresher.. at least for 0&G staff(?). '

~—=-0riginal Message---—-
From: Stainbrook, Anita

. Sent: Tuesday, November 16, 2010 9:10 AM

Ta: Crow, John; Sheriff, Richard
Cei Carlson, Tedd; Fair, Joal
Subject; FW: Protechnics COA

Fyi. Rad followed through on penalty with PraTechnics.

—0riginal Message——
From: Forney, Lisa

i Sent: Monday, November 15, 2010 10:12 AM

" To: Brennan, Patrick: Stainbrock, Anita
Ca: Yuske, James (DEP); Derstine, Terry; Brown, Danald P.; Cralg, Bridget; Leskosky, John; Cooley, Marc B; Means,
Jennifer; Farney, Lisa; Deman, Joseph .

Subject: Profachnics COA

I would like to share of copy of our executed COA with ProTechnics. If you have any questions or wish ta

discuss, please lef me know.

As a side note to Pat....,

The efforts to date are getting attention in the industry. I just received g phene call from
PraTechnics. They are very concerned that the well owner/operator (JW Operating) was held
accountable. 1 told them that NW’'s Waste Prograrm also collected a penaity from the transporter, I
reminded them that when this occurrad previously we issued an NQV, However, it happenad again......
further action was warranted, I guess that they will get used to it and hopefully do a better joh in the
future. Just out of curiosity, would you be willing to share a copy of your CACP?

Lisa A. Forney ] Environmental Protection Compliance Specialist
Bepartment of Environmental Protection '

Southcentral Regional Office

905 Eimerton Avenue | Harrisburg, PA 17110.8200
Phone: 717.705.4898 | Fax; 717.7054710

wyww,denweb,state, pa.us




Program Managers’ Conference Call
Weduesday, June 16, 2010
9:30-11:30 am

MINUTES

Participants

CO:

SE:
NE:
SC:
NC:

SW
NW:

Steve Socash, Laura Henry, Joe Sieber, Renee Bartholomew (BWM)
Dave Allard, Jim Bamhart (BRF)

Joe Feola, Jim Wentzel -

Bill Tomayko, Tracey McGurk

John Oren, John Spang

Pat Brennan

Mike Forbeck, Diane McDaniel

Todd Carlson, Joel Fair

Topics Discussed

o Next meeting: Thursday, September 9, 2010, RCSOB 14% floor Large

Conference Room; face-to-face meeting directly after the SWANA/PWIA
Confersnce

Iridium-192 at Rustick LF & NORM/TENORM Yssues (see associated e-mail)
Dave Allard discussed this case and additional NORM/TENORM issues
associated with disposal of frac fluid at MWLF’s. Rustick had 8 hit of Iidium-
192 in waste generated at an Oil & Gas well in which fhe drilling was traced by
ProTechnics, a company out of Texas that utilizes Iridium-192 beads for tracing
the efficiency of a well fracture. ProTechnics is currently the only corapany
utilizing this technology in PA, and the Department has come across some
compliance issues concerning disposal of the resulting waste. ProTechnics’
license allows for in-sita decay on site with subsequent disposal at a LF; however,
it has been discovered that drill cuttings may have been improperly managed. RP
is currently seeking to take enforcement action against ProTechnics, and recent
WM inspections will probably result in enforcement action by that program as
well. ‘

In general, Radium has been an issue; it has also been Found in the solid
component of the frac waste. It is OK fora MWLF to dispose of this material
under a BRP exemption, and Regional WM staff has the ability to approve its
disposal. BRP requirements include maintenance of a spreadsheet of loads
containing TENORM for tracking purposes. It is important that WM and RP o
continue to coordinate with each other on these issues (enforcement actions,
handling for disposal, etc.) and that WM keeps RP in the loop when it sees new
sources of TENORM coming in for disposal.



pennsylvania
DEPARTMENT OF ENVIRONMENTAL
PACTECTION

Febroary 8, 2016
VIA EMAIL

Kendra L. Smith, Esguire

Smith Butz, LLC

125 Technology Drive, Suite 202, Bailey Center 1
Canonsburg, PA 15317
klsmith@smithbutzlaw com

Re:  Right-to-Know Request Numbers: 1400-16-071 (CO), 4100-16-0027 (SE), 4200-16-023
(NE), 4300-16-019 (SC), 4400-16-010 (NC), 4500-16-018 (SW), 4600-16-029 (NW)

Dear Attorney Sruith:

On February 1, 2016, the open-records officer of the Department of Envirommental Protection
(Departient) teceived your written request for records and assigned 1t the tracking numbers
listed above. The subject of your request requires its assignment to the Department’s Central
Office (CO) and the Southeast (SE), Northeast (NE), Southeentral (8C), Northcentral (NC},
Southwest (SW), and Nerthwest (NW) Regional Offices. Each office has its own tracking
number and may respond sepurately to your request for records in their possession. For purpeses
of this letter, the Department’s CO is initially responding on behalf of all assigned offices under
the Pennsylvania Right-to-Know Law, 65 P.8. §§ 67.101-67.3104 (RTKL).

You requested records for Core Laboratories d/b/a Protechuics, Division of Core Laberatories,
LP located at the Yeager Drili Site, McAdams Road, Washington, Pennsylvania. You are
seeking:

e Any and all approvals, pemmits, licenses/ticensures, applications for permits and/or
Yicenses, reciprocity letters, reciprocity licenses, reciprocity apreements and/or reciprocity
arrangements, including, but not limited to all Heenses issued by the Department to Core
Lahoratories d/b/a Protechnics, Division of Core Laboratories, LP (hereinafter,
“Protechnics”) for use, storage amnd possession of radioactive materials and/or other
licensed material. Additionally, this reguest seelks any and all investigation reports,
Notices of Violation{(s), Consent Order and Agreement(s) issued to Protechnics by the
Departiment andfor between Protechnics and fhe Department for any and all work or
services performed by Protechnics at any natural gas well site in e Commonwealth of
Pennsylvania. Included in this request is a request for copies of all Notices of Violation
issued by the Department to Protechnics, including but not limited to Notices of Violation
dated June 15, 2010, Jannary 28, 2010, November 26, 2013, September 13, 2013 and
October 14, 2013, Violation Numbers 677913, 677915, 677914, 682834, 68IE33,
682829, 682835 and all corresponding inspection reports, field notes and other related
writings. Further, this request seeks any and all Consent Order and Agreements between
the Department and Protechnics, including, but not limited to, Consent Crders 2nd
Agreements dated November 2, 2013 and November 2, 2010.

' Bureau of Offcs Services
Rachel Carson Stale Office Building | P.O. Box BAT3 | Hardsburg, P& 1710584731 717.787.2043 | F 717 7058023
W 1B pa GOV



Kendra L. Smith, Esquire -2 February 8, 2016

e Copies of all enforcement activity taken by the Departiment against Protechnics, including
but not limited to Enforcement ID Numbers 305037, 259202 and 283973, as well as all
inspection reports completed by the Department regarding Protechnics, including, but not
limited to, Inspection ID Nombers 1891418, 1919964, 2147772, 2204136 and 2221258,

s Any and all Radioactive Tracer Well Site Agreements made between Protechnics and any
well site operator{s) for each and every well traced in the Commonweslth of
Pennsylvania that s or was submitted to the Department, including, but not tmited to, the
April 7, 2013, Radioactive Tracer Well Site Agreement hetwesn Protechnics and a well
operator.

»  Any and all notifications submitted to the Department by Protechnics or the associated
operator or subcontractor tegarding Protechnics confirmation that lcensed material,
including, but not limited to, radicactive material, was refurned to the swrface at any well
site in which Protechmnics operated/performed work or services in the Comumenwealth of
Pennsylvania.

e Any and all documents, correspondence, e-mails and any other communication(s)
between Protechnics and the Department and/or Range Resources and the Department
regarding Protechnics and any and all work/services performed in the Commonwealth of
Pennsylvania by Protechnics.

s  Any and all MSDS/SDS (material data safety sheets and safety data sheets) in the
possession of the Department regarding any and all products utilized by Protechnies at
any well site in Pennsylvania, including, but not Hmited to, all MSDS/SDS for
Protechnics Radioactive Tracer Products, as well as any and all Chemical Frac Tracer
(“CEFT™) products, including, but not limited to, CFT 1000, CFT 1100, CFT 1200, CFT
1300, CFT 2000, CFT 2100, CFT 1900, CFT 1700.

By your email on February 1, 2016, to Department Legal Counsel, Edward Stokan, you amended
 your RTKL request to the following:

«  All duill sites in the Commenwealth, including but not limited to the Yeager Drill site as
indicated in attachment 1 of the original request.

-

Under the RTKL, a written response fo your request is due on or before February §, 2016.

This is an interim response. Under the provisions of 63 P.8. §67.902(b)(2), yvou are hereby
notified that your request is being reviewed for the reasons listed below and the Department will
require up to an additional 30 days, until March 8, 2016, fo issue a final response to your request.

o Compliznce with your requast may require the redaction of certain information that is not
subigct to access under RTKL.

o Your request is under legal review to determine whether a requested record is a “public
record™ for purposes of the RTKL.




Kendra 1.. Smith, Esquire 23 February 8, 2014

a The extent or nature of ihe request preciudes a response within the required time period.

If you have requested an estimate of cost, the Department will only advise of prepayment costs if
record production exceeds $100.00. 65 P.S. § 1307(h). Otherwise, requested records will be
produced and billed zccordingly. If you are concerned about copying costs, you may wish to
withdraw this request and conduct an informal file review. An informal file review allows self-
copving at the reduced rate of 5.15 per page for standsrd size papes and provides you the
opportunity to review and copy only those records you desire rather than all records the
Department deems responsive to your request,

Further  information  about  informal  fles  reviews can  be  found  at
hitp://www.dep.pa.gov/Citizens/PublicRecords/Papes/Informal-File-

Review aspx# VpAasawo7X4. An informal fle review does not preclude you from filing 2
RTXL request at a later date.

Lastly, if you elected to have records copied and mailed to you, the estimated or actnal total for
any fees owed when the record becomes available will be included in the Department’s
subsequent response. Prepaymernt is required before providing access when the estimated cost to
fillfill a request exceeds $100.00. 65 P.S. § 67.1307(h).

If vou have any guestions regarding this letter, please contact me.
Sincerely,

Dawn Schaef
Agency Open Records Officer

ce: RTK CO Legal via email
RTK CO COM, OG, RP via email
RTK SE NE SCNC SW NW via email
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Subject: FW: Hew Right-to-Kaew Lew Rocord Request Recelved - Hendra L. Smith, Esg. {586} i
From: “ER Right-to-Know" <EP-DEP-RTK@pa.gov> |
Dete: Mon, Fol 01, 2646 10:53 am
Tor "klsmith@smithbutzlaw.com” <klemith@smithbutzlsw.com>
Ce: VEP, Rightdo-Know <EP.DEP.RTK@pa.gav>
Aftach: RTHPDREBS pof

Afternay Smith-
Your aftachment was nol atiached ts your RTKL request. Please teply back to this amail with your aifachment. Thani you.

Agency Cpen Records Office

Depariment of Enviranmental Proleciion | Bureau of Office Services
Rachel Carson Siate Gffice Building

400 Market 5¢| Hbg PA 17101

Phone: T17.787.2043 | Fax: 717,705.8023

wwi dep. pe.oov

—{riginal Massage——

From: ap-dep-rik@pa.gov fruailte: ep-dep-rik@pa.govi

Sent: Monday, Fabruary 01, 2016 10:28 AWM

Tu: £P, Right-to-Kripw

Subject New Right-to-Know Law Record Request Recsived - Kendra L. Smith, Esq (365}

A naw Right-lo-Know Law Rerord Requasi has been Recaived. A copy of (ha request has been attached to this e-maif

Sublect: Your Righi-toKnow Law Regunst Has Been Raceived by DEP
From: ep-dep-rik@pa.gov
Cata: Mon, Fab 04, 2016 10:28 am
To: kismith@amithbutziaw.com
Attach: RTKPOFESSS, pof

Thank yous for your Right-te-Know Law submission that wilf be forwarded 1o the Agency Open Records Officer (AQRQ) for procassing .

if you wish to modify a pending Right-to-Know Law request, do ntet complele arather ontine forrn. A second online submittal wil net modify your original
request. instead, plases send an s-mail to ep-dep-ik@ps.gov and wa wifl assis! yau with modifying your original tequest,

Please nole that your request is desmed received on the Depariment's next businass day if;

= Your request wat submitied afler 4:30 p.m. Monday-Friday,

« Your requesi wes submitled duning g weekend,

» Ypur request was submitted on g hollday ohservanca racagnized by the Commonwaslth, or

- Your request was submitted any Hime Executive Offices are closed as a cesult of weather or any other storgenay.

The Department will conlast you no later than five business days from the recelpt of your reduest as o its stalus. If you have any furlher questions on this
ocsss, plesss visit lhe Depenment's webpags st
hitp:fherwe. poriel siale. pa.us/portaifserver plicommunilylpublic_recondsi 18207

Thank yisu,

Copyright © 2003-2016. Alf rights reserved



POSITION STATEMENT IN SUPPORT OF APPEAL TO DENIAL OF RTKL
REQUEST 4100-16-029 (NW)

Kendra L. Smith, Esquire (the “Requester”) subimits this Position Statement in support of
this Appeal of the Department of Environmental Protection’s (“Department”) March 9, 2016

denial of Right to Know Request 4600-16-029 (NW).

GENERAL BACKGROUND

On February 1, 2016, the Requester submitted a Right to Know Request (“Request”) to the
Department seeking records related to activities of Core Laboratories d/b/a ProTechnics, Division
of Core Laboratories at the Yeager Drill site in Amwell Township, VWashjngton County,
Pennsylvania where ProTechnics was hired to inject radioactive tracers and to perform radioactive
tracing associated with hydraulic fracturing. It appears that the Department transmitted this
Request to its regional offices, each of which transmitted a response to the Requester. These
responses were substantially the same but, because they were assigned separate Request Numbers
by the Department, they will be appealed separately. This appeal relates only to the Department’s

Northwest region response, identified by the Northwest region as No. 4600-16-028 (NW),

DEPARTMENT RESPONSE TO REQUEST

The Department’s Northwest region responded to the Request by granting the Request in
part and denying the Request in part, The Department identified that it withheld nineteen (19)
pages of responsive documents based on ill-founded exemptions under the Right to Know Law
(“RTKL™). At the conclusion of its Response, the Department identified the Requester’s right to
file an appeal with the Office of Open Records and, that in such appeal, the Requester should

identify the grounds for appeal.



Given the breadth of the Department’s withholding of responsive records and the generality

of the asserted exemptions, this Position Statement is intended to highlight the foundational
implausibility of the Department’s assertion of exemptions to withhold responsive records. Each

of the Department’s claimed exemptions will be addressed in order.

Public Safety & Security

In its Response, the Department identified that nineteen (19) pages of records responsive
to the Request were withheld based on the Department’s contention that these records were exermpt
from disclosure pursuant to Section 708(b)(2) of the RTKL and Section 708(b)(3) of the RTKL,
which the Department categorized under the heading “Public Safety and Security”. The
Depariment’s claim that these records are exempt from disclosure under these sections of the

RTKL and the rationale asserted by the Departiment in support of this is gfossly deficient.

In order for an ag.ency to properly assert an exemption under Section 708(b)(2) of the
RTKL, the agency bears the burden to demonstrate that “the disclosure of the records would be
reasonably likely to jeopardize or threaten public safety or preparedness or public protection

activity.” Carey v. Pennsvlvania Department of Corrections, 61 A.3d 367, 374 (Pa. Commw. Ct.

2013). Evaluation of the “reasonably likely” test involves analysis of “the likelihood that
disclosure would cause the alleged harm, requiring more than speculation.” Id. at 375, The
Department’s assertion of this exemption Lmde-r Section 708(b)(2) is mere unfounded speculation,
which is made readily apparent by both the content of the Department’s Response and the fact that
other state and federal government agencies have published the same type of information on their
websites that is nearly identical to what was sought in the instant Request and what is presumably

being withheld by the Department.



With these “Public Safety and Security” exemptions, the Department engages in baseless

fear-mongering to direct attention away from the deficiency of its Response. Amongst the

doomsday scenarios presented by the Department in its Response are its contentions that:

¢ disclosure of licensure information could allow an individual to “utilize the
information contained in the license and reports to unlawfully obtain the radioactive
materials for illicit purposes thus creating a major security and health breach.”
[Department Response at p. 4].

¢ “Disclosing the contents of these records would reveal specific information
pertaining to the nature and location of radioactive materials.” [Department
Response at p. 4].

e “Information contained within these files would give a determined adversary the
means to actually do harm to others.” [Department Response at p. 4].

Essentially, the Department would have one belicve that if it provided the records in its
possession that are responsive to this Request, that cities across the Commonwealth would
suddenly become black market weapons bazaars full of unsavory characters purchasing radioactive
materials. These “scare tactics™ are preposterous and are nothing more than ill-fated attempt to
direct attention away from the fact the Department has not and cannot demonstrate, beyond mere
conjecture, that it is reasonably likely that the disclosure of these records will jeopardize or threaten
public safety, as is réquired by law. Carey, 61 A.3d at 374, 75. In fact, beyond using “buzzwords,”
the Department’s Response does not even rise to mere speculation of potential harm to “Public
Safety and Security,” A cursory examination of the Department’s assertion of this exemption, in
concert with records that the Department provided and general background information, reveals

the absurdity of the Department’s position that the “Public Safety and Security” exemption applies,

The Department’s contention that revealing “inspection reports™ and “documentation of

security controls” would undermine the “Public Safety and Welfare” is frustrated by information



that the Department has already provided. For example, the Department’s Northwest Regional

Office provided the minutes of a June 16, 2010 Program Managers’ Conference Call in response
to the Request. See, June 16, 2010 Program Managers’ Conference Call minutes attached hereto
as Attachkment 1. This document identifies that the Rustick Landfill had a radiation alert for
Iridium-192, in waste generated from a gas well where ProTechnics utilized Iridium-192 tracer
beads. The minutes then continue that “ProTechnics is currently the only company utilizing this
technology in PA.” Quite clearly, information about “security ;:ontrols” and the results of incidents
have been provided by the Department. In light of this, the Department cannot credibly refuse to
produce documents responsive to the Request by asserting an exemption that the Depéﬁment itself

has already ignored.

Moreover, the Northwest region provided Requestor with a Consent Assessment of Civil
Penalty (CACP) issued to Elk Waste Services, Inc., for transporting radioactive material to
McKean County Landfill without a proper .permit(s). See, Consent Assessmeﬁt of Civil
Penalty{(CACP), attached hereto as Attachment 2. Notably, however, the Northwest region failed
to produce the CACP issued té ProTechnics and the oil and gas operator, JW Operating, for the
exact same incident that occurred on May 21, 2010. See, email correspondence dated Novefnber
15-16, 2010, attached hereto as Attachment 3. Hence, the Northwest region improperly seeks to
shield under the Public Safety and Security Exception the missing CACPs as to ProTechnics and
JW Operating even though it already produced corresponding documentation supporting their
existence. Additionally, the Northwest region has not demonstrated how production of these

documents threatens public safety, preparedness or public protection activity.

While the above indicates that specific parts of the Department’s withholding of responsive

records based on “Public Safety and Security” are nonsensical, a more global view of the
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Department’s “Public Safety and Security” exemption claim reveals that its fundamental premise

is fatally flawed. At the heart of the Department’s “Public Safety and Security” claim is that
disclosure of information related to radioactive licenses, complaints and violations would
somehow jeopardize the public welfare. This contradicts the practice of the United States Nuclear
Regulatory Commission (“NRC”), the federal agency entrusted with nuclear regulation and safety.
Whereas information such as radioactivity license numbers, corporate addresses, types of
radioactive sources, locations of use, etc. are guarded by the Departiment for fear of falling into the
hands of unidentified miscreants, the NRC makes all of this information available on its website.

See, Attachment 4,

On the front page of the NRC website, there is a “Search” feature where, if one enters
“ProTechnics”, five (5) pages of results are populated, with hyperlinks to a variety of documents.
Searching through these free, publicly available files on the NRC website reveals a plethora of
information about ProTechnics. For example, one entry on the NRC website involved an April

2014 event in Colorado involving ProTechries:

Agreement State \Event Number: 50065

Rep Org: COLORADQ DEPT OF HEALTH .Notification Date: 04/28/2014
Licensee: PROTECHNICS ‘Notification Time: 16:15 [ET]
Region: 4 ‘Event Date: 04/04/2014

City: FRUITA State: CO ‘Event Time: 14:30 {MDT]
County: ‘Last Update Date: 04/28/2014

License #: CO 545-01
Agreement: Y
Docket:
“NRC Notified By: JAMES JARVIS
HQ OPS Officer: DONALD NORWOOQD

Emergency Clasé: MON EMERG;ENCY - %Pérson (Organiiat%on):mmmw

:10 CFR Section: ‘MARK HAIRE {R4DO)
AGREEMENT STATE FSME EVENTS RESOURCE (EMAT)
Event Text

AGREEMENT STATE REPORT - SCRAP FACILITY GATE ALARM



'On 04/04/14 at approximately 1430 MDT, the Celorado Radiation Program received phone
notification of a scrap load that had been rejected at a recydling facility in Englewood, CO due to a
‘gate radiation alarm. Scrap facility personnel performed surveys around the container using hand
“held survey instruments. Surveys indicated readings up to a maximum of 120 microrem/hour
(Ludlum Modeli 3). Recyeling facility staff indicated that the load would not be returned to the
_shipper unti] the foliowing week and that the load/roll-off container was segregated onsite. The
.Colorado Radiation Program issued a DOT special permit and the scrap metal was returned to the
originator, Baker-Hughes (Cclorado License No. 678-01; 285 County Road 27, Brighton, CO
:80603) on or about 04/11/14,

"Prefliminary communications with Baker-Hughes personnel indicated that it performed well
fracking work in mid-March 2014 and worked with another Caolorado licensee - well logging tracer
‘company, ProTechnics {Colorado License No. 545-01; 703 Greenway Drive, Fruita, CO 81521).
:Baker-Hughes is not authorized for tracer material use. Baker-Hughes requested that ProTechnics |
iperform surveys on the rejected scrap load to determine whether the contamination was naturally |
occurring radioactive material, or tracer material, ProTechnics performed radiological surveys on or ;
‘about 04/15/14 at the Baker-Hughes facility and determined that a small amount of tracer
‘material remained in one component (a manifold removed from the purnping truck) of the scrap
Jload. PreTechnics identified the tracer material as Iridium~192. The tracer material combined with
-approximately 10 Ibs, of fracking sand was removed/decontaminated from the scrap component
.and was packaged by ProTechnics and returned to their facility in Fruita, CO for decay in storage.
‘ProTechnics estimated the activity of Ir-192 tracer material in the component to be approximately
0.015 mdCi. After receiving a pretiminary written report from ProTechnics on 04/16/14, Colorado
Radiation Program staff performed phone interviews of Baker-Hughes personnel and ProTechnics |
personnel.
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jf"(:olurado Radiation Program staff performed on-site verification surveys of the scrap joad (post-
:decontamination) on 04/21/14. Surveys indicated that no radiation levels above instrument ;
i hackground were detected on the remaining decontaminated scrap. !

""The Colorado Radiation Program is continuing to investigate the incident to determine further .
‘actions." '

Readily apparent is the ProTechnics Colorado radioactive materials licensure number, the
exact time and date of the incident, the type of incident, and the specific radiation source, an IR-
192 tracer as well as the names of individuals reporting the incident. There are many other entries
on the NRC website with similar specificity as to the identity of where, what and how specific

radioactive tracers were used and mishandled,

When one examines the information that the NRC makes available on its own website, it
is readily apparent that the scope of the Request is fairly encompassed within these documents.
The Department cannot credibly claim that it withholds information for “Public Safety and

Security” reasons when its federal counterpart makes this same information available, without




even any need for a Freedom of Information Act inquiry. In the Department’s case, it is difficult

to imagine what risk to the public wellbeing would arise by the disclosure of information about
where decaying radioactive tracers were injected into gas wells a half-decade ago. Also puzzling
is that this office produced, in response to the Request, an internal e-mail, dated November 16,
2010, wherein Depaﬁment employees noted concems of radiation exposure to Department

inspectors associated with the use of radioactive tracers. See, Attachment 3.

Simply put, the Department withheld records based on “Public Safety and Security”
exemptions and redacted information in other reécords based on these same exemptions that are

inappropriate under the RTKL.

Personal Identification Information

The Department claims an exemption pursuant to the “Personal Identification Information”
exception in Section 708(b)(6) of the RTKL and identifies that it has withheld records related to
an Elk Waste Services employee driver’s license number and Department some employees’
internal telephone numbers and names while revealing others. The Department’s utilization of this

exemption is far too broad and improper.

The Department’s claim for the need to redact the names of its employee(s) and
correspondence recipient(s), and employees’ internal telephone numbers is absurd. For example,
the ﬁorthwest regional office did not redact the identity or telephone number of John R. Crow, its
Solid Waste Supervisor in a letter to Mr, Chester Cheatle of Elk Waste Services, Inc. enclosing a
Consent Assessment of Civil Penalty, in the records it produced in response to the Request,
Conceivably, if the Department considered this to be a record that could not be provided to the

public, it should have redacted it, which it did not.



In light of the foregoing, Requester challenges the Department’s withholding of the

nineteen (19) pages responsive to this Request.



Program Managers’ Conference Call
Wednesday, June 16, 2010
9:30-11:30 am

MINUTES

Partficipants

CO:  Steve Socash, IL.aura Henry, Joe Sicber, Renee Bartholomew (BWM)
Dave Allard, Jiro Bamhart (BRP)

SE:  Joe Feola, Jim Wentzel

NE: Bill Tomayko, Tracey MeGurk

SC:  John Oren, John Spang

NC: PatBrepnan

SW: Mike Forbeck, Diane McDaniel -

NW: Todd Carlson, Joel Fair

Topics Discussed

o Next meeting: Thursday, September 9, 2010, RCSOB 14™ floor Large
Corference Room,; face-to-face meeting directly after the SWANA/PWIA
Conference

o Iridium-192 at Rustick LF & NORM/TENORM Jssues (see associated e-mail)
Dave Allard discussed this case and additional NORM/TENORM issues
associated with disposal of frac fluid at MWLE’s. Rustick had a hit of Iridium-
192 in waste generated at an Oil & Gas well in which the drilling was traced by
ProTechrics, a company out of Texas that utilizes Iridinm-192 beads for tracing
the efficiency of a well fracture. ProTechnics is curzently the only company
utilizing this technology in PA, and the Department has come across some
compliance issues concerning disposal of the resulting waste, ProTechnics’
license allows for in-situ decay on site with subsequent disposal at a LF; however,
it has been discovered that drill cuttings may have been improperly managed. RP
is currently seeking to take enforcement action against ProTechnics, and recent
WM inspections will probably result in enforcement action by that program as
well.

In general, Radium has been an issue; it has also been found in the solid
component of the frac waste. It is OK for a MWLYF to dispose of this material
under a BRP exemption, and Regional WM staff has the ability to approve its
disposal. BRP requirements include maintenance of a spreadsheet of loads
containing TENORM for tracking purposes. It is important that WM and RP
continue to coordinate with each other on these issues (enforcement actions,
handling for disposal, etc.) and that WM keeps RP in the loop when it sees new
sources of TENORM coming in for digposal.

meat
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DEPARTMENT OF ENVIRONMENTAL PROTECTION 7
Sodd T
NORTHWEST REGIONAL OFFICE

August 4, 2010

Mr. Chester Chedtle

Elk Waste Services, Inc.

134 Sara Road

Saint Marys, PA 15857

Re:  Consent Assessment of Civil Penalty
Dear Mr, Cheatle:

Please find enclosed a copy of the executed Consent Assessment of Civil Penalry (CACP) for
your records.

Thank you for your cooperation in this matter.

If you have any quesﬁons concerning the CACP or any waste related issue please feel free to
contact me at 814.332,6820.

o=
ghn R, Crow

Solid Waste Supei—viscr
Waste Management

Sincerely,

Enclosure

cc: NWRO
Enf, File

JRC:jb

230 Chestnut Street § Meadv%ﬂ& 16335

814.332.6848 | Fox 814.332.6117 Printed o Recycled Paper www.depweb.state.pa.us 1)



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

In the Matter of;
Elk Waste Services, Inc. : Solid Waste management Act
134 Sara Road :
Saint Marys, PA 15857

CONSENT ASSESSMENT OF CIVIL PENALTY

This Consent Assessment of Civil Penalty is entered into this, )/ ~<day of @&WC‘}

2010, by and between the Commonwealth of Pennsylvania, Department of Environmental Protection
(“Department”) and Elk Waste Services, Inc. (“Elk Waste Services™).

The Department has found and determined the following:

A, The Department is the agency with the duty and authority to administer and enforce
the Solid Waste Management Act, Act of July 7, 1980, P.L. 380, as amended, 35 P.S. §§6018,101-
6018.1003 (“Solid Waste Management Act”); Section 1917-A of the Administrative Code of 1929,
Act of April 9, 1929, P.L. 177, as amended, 71 P.S. §§510-17 (“Administrative Code™); and the rules
and regulations promulgated thereunder (“Regulations™),

B. Elk Waste Services is a “person,” as that term is defme;d in Section 103 of the Solid
Waste Management Act, 35 P.S. §6018.103, and is engaged in the collection and/or transportation of
Solid Waste within the Commonwealth of Pennsylvania.

C.  OnMay 21,2010, Elk Waste Services transported contaminated liner material and
other cleanup waste from a gas well drilling §ite In Shippen fownship, Cameron Counnty to McKean
| County Landiill in Sergeant Township, McKean County, Pennsylvania.

D. The contaminated liner material and other cleanup waste (“Waste”) noted in
Paragraph C, above, is “solid waste” and “residual waste™ as those terms are defined in Section 103

of the Solid Waste Management Act, 35 P.S. §6018.103, and 25 Pa. Code §287.1.



E. On May 21, 2010, Elk Waste Services transported the Waste to McKean County

Landfill for disposal in a vehicle that did not have a contingency plan to minimize and abate a
discharga of residual waste in violation of 25 Pa. Code §299.2_1 6(d), and the vehicle did not have a
daily operational record in violation of 25 Pa. Code §299.219(a).
F. On May 21, 2010, Elk Waste Services transported the Waste to McKean County
- Landfill without McKean County Landfill having a permit or written approval from the Department
that expressly allowed the disposal of the Waste in violation of Section 303(a) of the Sclid Waste
Management Act, 35 P.S. §6018.303(a), and 25 Pa. Code §299.215(b).
G. On Jure 14, 2010, the Department issued Elk Waste Services a Notice of Violation
| for the violations identified in Paragraphs E, and F, above.

H. The violations deécribed in Paragraphs E, and F, above, constitute unlawful conduct
under Section 610(4) of the Solid Waste Management Act, 35 P.S. §6018.610(4); and subjects Elk
Waste Services to a claim of civil penalties under Section 605 of the Solid Waste Management Act,
35 P.S. §6018.605.

L As of the date of this Consent Assessment of Civil Penalty, Elk Waste Services has
corrected all of the violations identified in Paragraphs E, and F, above.

Aftter full and complete negotiation of all matters set forth in this Consent Assessment of
Civil Penalty and upon mutual exchange of the covenants herein, the Parties desiring to avoid
litigati_on and intending to be legally bound, it is hereby ASSESSED by the Department and
AGREED to by Elk Waste Services as follows:

1. Assessinent. In resohution of the Department’s claim for civil penalties, which the
Department is authorized to pursue under Section 605 of the Solid Waste Management Act, 35 P.S,
§6018.605, the Department hereby assesses a civil penalty of $500, which Elk Waste Services hereby

agrees (o pay.



2. Civil Penalty Seftlement. Upon signing this Consent Assessment of Civil Pepalty, .

Elk Waste Services shall pay the civil penalty assessed in Paragraph 1. The payment is in settlement
of the Department’s claim for civil penalties for the violations set forth in Paragraphs E, and F,
above, for the date set forth in Paragraphs E, and F, above. The payment shall be by corporate check
or the like, made payable to Commonwealth of Pennsylvania and sent to .T ohn Crow, Solid Waste
Supervisor, 230 Chestnut Street, Meadville, PA 16335,

3. Findings.

{(a) Elk Waste Services agrees that the Findings in Paragraphs A through 1 are true
and correct and, in any matter or proceeding involving Elk Waste Services and the Department, Elk
Waste Services shall not challenge the accuracy or validity of these Findings.

{b)  The Parties do not avthorize any other persons to use the Findings in this
Consent Assessment of Civil Penalty in any matter or proceeding.

4. Reservation of Rights. 'The Department reserves all other rights with respect to any
matter addressed by this Consent Assessment of Civil Penalty, including tf:c right to require
abatement of any conditions resulting from the events described in the Findings. Elk Waste Services
reserves the right to challenge any action which the Department may take, but waives the right to
challenge the content or validity of this Consent Assessment of Civi] Penalty,

IN WITNESS WHEREQF, the Parties have caused this Consent Assessment of Civil Penalty
to be executed by their duly authorized representatives. The; undersigned representative of Elk Waste
Services certifies, under penalty of law, as prqvided by 18 Pa.C.8.A. §4904, that they are authorized_
to execute this Consent Assessment of Civil Penalty on behalf of Elk Waste Services, that Elk Waste
Services consents to the entry of this Consent Assessment of Civil Penalty as an ASSESSMENT of
the Department; that Elk Waste Services hereby knowingly waives any night to a hearing under the

statutes referenced in this Consent Assessment of Civil Penalty; and that Elk Waste Services
3



+ knowingly waives their right to appeal this Consent Assessment of Civil Penalty, and to challenge its

content or validity, which rights may be available under Section 4 of the Environmental Hearing
Board Act, the Act of July 13, 1988, P.L. 530, No. 1988-94, 35 P.S. §7514; the Administrative
Agency Law, 2 Pa.C.S.A. §103(a) and Chapters 5A and 7A; or any other provision of law. Signature
by Elk Waste Services’s attorney certifies only that the assessment has been signed after consulting
with counsel.

.FOR ELK WASTE SERVICES, INC.: FOR THE COMMONWEALTH OF

PENNSYLVANIA, DEPARTMENT or
ENVIRONMENTAL PROTECTION:

Mt d hert oL oo

Name ﬁ/gg; fgf L Chea fre Todd Carlson
e przs (72T %g;nﬁﬁ;:i:;t Program
Northwest Region
~ .

Name _ " Potighas G- MioorhEad Z/W
Attorney For Blk Waste Services, Inc. Assistani Connsel :

| Dorwd ¢ DQ?, |
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Carlson, Todd

From: Carlson, Todd

Sent: Tussday, Novemnber 16, 2010 3:57 AM

To: Burch, Kelly; Gustafson, Staci; Labins, Craig
Ce . Wozniak, Gary

Subject: PW: Protechnics COA

Attachments: ‘ O ProTechnics COA.pdf

F'rm sending this to let you know that our Rad Protection folks signed a CO&A with ProTechnics over the incident at
Rustick landfill this spring that set off their rad meter. The CO&A was for $28,000. The event was inltiated with a .
flowback event which brought the radioactive tracer beads to the surface and the eventual transfer of the radioactive
material o McKean County Landfill. ProTechnics is the company licensed to use the radioactive material at wall

sites. This sounds like a potential source of exposure for our well inspectors at the well sites. Maybe Gary and Craig will
want to include someathing related to this in the 8 hour refresher...at least for &G stafi(7?).

—-Original Message--—

From: Stainbrook, Anita

_ Sent: Tuesday, November 16, 2010 9:10 AM
To: Crow, John; Sheriff, Richard

Cc: Carlson, Todd; Fair, Joe!

Subject: FW: Protechnics COA

Fyi. Rad followed through on penalty with ProTechnics.

——-0riginal Message—~

From: Forney, Lisa

Sent: Monday, Novernber 15, 2010 10:12 AM

To: Brennan, Patrick; Stainbrook, Anita

Cc: Yuska, James (DEF); Derstine, Terry; Brown, Donald P.; Craig, Bridget; Leskosky, John; Cocley, Marc B; Means,
Jennifer; Forney, Lisa; Deman, Joseph .

Suhject: Protechnics COA

I would like to share of copy of our executed COA with ProTechnics. If you have any questions or wish to
discuss, please let me know.

As a side note to Pat.....

The efforts to date are getting attention in the industry. I just received a phone call from
PraTechnics. They are very concerned that the well owner/operator (JW Operating) was held
accountahle, 1 told them that NW's Waste Program also collected a penalty from the transporter. I
reminded them that when this accurred previously we issued an NOV. However, it happened again......
further action was warranted, I guess that they will get used to it and hopefully do a better job in the
future. Just out of curiosity, would you be willing to share a copy of your CACP?

Lisa A, Forney | Environmental Protection Compliance Spec:ahst
Bepartment of Environmental Protection

Southcentral Regional Office

909 Elmerton Avenue | Harrisburg, PA 17110.8200

Phone: 717.705.4898 | Fax: 717.705.4710

www . depweb.state, pa.us
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UNITED STATES
NUCLEAR REGULATORY CONMISSION
REGION IV

841 RYAN PLAZA DRIVE, SUITE 400
ARLINGTON, TEXAS 78011-4025

November 4, 2003

Core Laboratories, Inc.
dba ProTechnics Division of Core Laboratories
ATTN: Will C. Williams
Radiation Safety Officer
9830 Rosprim
Houston, TX 77040

SUBJECT: LICENSE AMENDMENT

Please find enclosed Amendment No. 30 to License No. 42-26928-01. You should review this
license carefully and be sure that you understand all conditions. If you have any guestions, you
may conlact me at (817} 860-8221 or via e-mail lec1@nrc.gov.

This amendment authorizes an additional disposat alternative pursuant to 10 CFR 20.2002 to
inject well returns (sandouts) containing radioactive fracer material with physical half-lives of the
material is 120 days or less (sodium-24, scandium-48, chromium-51, rubidium-86,
antimony-124, iodide-131, xenon-133, iridium-192, or gold-198) into Class |l disposal wells that
have been appraved to accept non-hazardous oil and gas waste by State agencies,

Attached for your perusal is a copy of the Federal Register (Volume 68, Number 208) dated
October 28, 2003, publishing the results of NRC's environmental assessment (EA). The
Federal Register indicates that NRC staff completed its assessment of your proposed disposal
in Class |l wells of sandouts containing radioactive tracer materials. The staff made a finding of
no significant impact (FONEI) to the envirecnment.

NRC expects licensees to conduct their programs with meticulous attention to detail and a high
standard of compliance. Because of the serious consequerices to employees and the public
that can result from failure to comply with NRC requirements, you must conduct your radiation
safety program according to the conditions of your NRC license, representations made in your
license application, and NRC regulations. In particular, note that you must:

1. Operate by NRC regulations 10 CFR Part 18, "Notices, Instructions and Reports to
Workers: inspection and Investigations,” 10 CFR Part 20, "Standards for Protection
Against Radiation,” and other applicable regulations.

2. Notify NRC in writing of any change in mailing address.




Core Laboratoties, Inc. -2-

3. By 10 CFR 30.36(b) and/or license condition, notify NRC, promptly, in writing, and
request termination of the license:

a. When you decide to terminate all activities involving materials authorized under
the license; or

b. If you decide not to complete the facility, acgquire equipment, or possess and use
authorized matarial,
4, Request and obtain a license amendment before you:

a. Change Radiation Safety Officers;

b, Order byproduct material more than the amount or form authorized on the
license;
C. Add or change the areas or address(es) of use idertified in the license

application or on the license; or
d. Change the name ar ownership of your arganization.

5. Submit a complete renewal application or termination request at least 30 days before
the expiration date on your license. You will receive a reminder notice approximately
90 days before the expiration date. Possession of radioactive material after your license
expires is a violation of NRC regulations, '

In addition, please note that NRC Form 313 requires the applicant, by signature, to verify that
the applicant understands that all statements contained in the application are true and correct to
the best of the appiicant’s knowiedge. The signatory for the application should be the licenses
or certifying official rather than a consultant. ‘

NRC will pericdically inspect your radiation safety program. Failure to conduct your program
according to NRC regulations, license conditions, and representations made in your license
application and supplemental correspondence with NRC may result in enforcement action
against you. This could include issuance of a notice of violation; imposition of a civil penalty; or
an order suspending, modifying, or revoking your license as specified in the "General
Statement of Policy and Procedure for NRC Enforcement Actions" (Enfarcement Policy),
NUREG 1800. ‘




Core Laboratories, Inc. ~3-

In accordance with 10 CFR 2.790 of the NRC's "Rules of Practice," a copy of this letter, and
your response (if any) will be made available electronically for public inspection in the NRC
Public Document Room or from the Pubiicly Available Records (PARS) component of NRC's
document system {ADAMS). ADAMS is accessible from the NRC Web site at
hitp:/iwww.nre.qovireading-rm/adams. htmi {ihe Public Electronic Reading Room).

Thank you for your cooperation,
Sincerely,
IRAS

Louis C. Carson Il, Heaith Physicist
Nuclear Materials Licensing Branch

Docket: 030-30429
License: 42-26828-01
Control: 468137

Enclosures: As stated




NRC FORHM 374 PAGE 1 __OF _ & PAGES
U.S. NUCLEAR REGULATORY COMMISSION
A TOR Amendment No. 30

MATERIALS LICENSE

Pursuant to the Atomic Energy Act of 1954, as amended, the Energy Reorganization Act of 1874 {Public Law 53-438), and Title 10, Code
of Federat Regulations, Chapter |, Parts 30, 31, 32, 33, 34, 35, 38, 39, 40, and 70, and in reliance on statements and representations
heretofora made by the licensee, a license is hereby issued authorizing the licenses to receive, actuire, possess, and transfer byprodust,
source, and special nuclear material designated below; to use such material for the purpose(s} and at the place(s) designated below; to
deilver or transfer stich material to persons autharlzed to receive it in accordance with the regulations of the applicahle Pari(s). This license
shall be deamed io contain the conditions specified in Sectien 183 of the Atomic Energy Act of 1954, as amended, and is subject to ail
applicabls rules, regulations, and orders of the Nuclear Regufatory Commission now or hiereafter Ir effect and to any conditions specified
below.

Licensee In accordance with letter daled
August 23, 2000
1. Core Laboratories, Inc. 3. License number 42-26928-01 is amended in
dba ProTechnics Division of Core Laboratories - its entirety to read as follows:
2. 9830 Rosprim ' 4. Expiration date January 31, 2006
Houston, Texas 77040 : 5. Docket No. 030-30429
‘ : ‘ Refetence No.
6. Byproduct, source, andlor special 7. Chemicat and/or physical form 8. Maximum amount that licenses rmay
nuclear material possess at any one time under this
license
A. lodine-131 A. Any : A. 500 mifficuries
B. Iridium-192 B. Any B. 5000 millicuries
C. Scandium-46 C. Any C. 3000 millicuries
D. Gold-198 0. Any D. 5000 millicuries
E. Zirconium-85 E. Any E. 500 millicuries
F. Xenon-133 F. Any F. 500 millicuries
G. Chromium-51 G. Any G. 1500 millicuries
H. Antimony-124 H. Any H. 2000 mifficuries
. Rubidiurn-86 . Any I, 3000 millicuries
J. Bromine-82 J.  Any J. 3000 millicuries
K, Hydrogen-3 K. Any K. 999 millicurles
L. Sodium-24 L. Any L. 2000 millicuries
M. Americium-241 M. Sealed Source (Gammairon M. No single source to exceed
Medel AN-HP, Gulf Nuclear 250 microcuries, total
Model VL-1) possession 100 millicuries
M.  Americium-241 N. Sealed Scurce (lsotope M. No single source to exceed
Products Modet HEG-241 50 millicuries )
Series, Capsule A-3015)
0. Barium-133 0. Sealed Source (Isotope 0. No single source to exceed
Products Model HEG-133 2 millicuries, total

Series, Capsule A-3015) possession 200 millicuries
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nuclear material

P. Cesium-137

Q. Cesium-137

8. Byproduct, scurce, and/or apecial 7. Chesnical andfor physical form 8. Maximum amount that licensee may
possass at any one time under this
license

P. Sealed Source (Isotope P. No single source fo exceed
Products Mode! HEG-137 200 millicuries, total
Series, Capsule A-3015) possession 20 curies

Q. Sealed Source {Isotope’ Q. No single source to exceed
Products Model HEG-137 600 mitlicuries
Series, Capsule A-3015) -

R. Cesium-137 R. Any R. 50 microcurles

5. Cohalt-60 5. Any S. 50 microcuries

T. lIridium-192 T. Any T. 50 microcuries

. . Scandium-46 . Any U. B0 microcuries

V. Antimony-124 V. Any V. B0 microcuries

9. Authorized use;
A, through K.
A J,and L.

M. and N.
_O. and P.

Q.

R. through V.

For use In tracer studies in oil and gas wells.
For use in above ground iracer studies.

For use as a calibration/stabilization seurce in Halliburton Model TSCAN logging tool for
logging tracer material in oil and gas welis.

For use as a calibration/stabilization source in Cedar Bluff Group's Fluid
Identification logging tool for logging tracer material in oil and gas weils.

For use In oil and gas well logging.

For use in pipe collar markers in oil and gas weils.
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10.

11.

12.

13,

14,

CONDITIONS
Radioactive material shall be used only at the following:

A. 1930 Eik Street, Rock Springs, Wyoming; Natrena County International Airport, 3857 Dame, Casper,
Wyoming; Alaska Department of Natural Resaurces Deadhorse Tract 57, Spine Road, Prudhoe Bay,
Alaska. . ‘

B. License materials may be stored at Shell Offshore, Inc. Gas Wel: 0OS8G-C 11553, Weli No. 2, Field:
Garden Banks Block 602, Offshore Louisiana, in accordance with letter December 16, 1999, pending
final abandonment. :

C. Temporary job sites anywhere in the United States where the U.S. Nuclear Regulatory Commission
maintains jurisdiction for regulating ficensed material, inciuding areas of exclusive Federal jurisdiction
within Agreement States.

If the jurisdiction status of a Federal facility within an Agreement State is unknown, the licensee should
contact the federal agency cantrolling the job site in question to determine whether the proposed job site
is an area of exclusive Federal jurisdiction. Authorization for use of radioactive materials at job sites in
Agreement States not under exclusive Federal jurisdiction shall be obtained from the appropriate state
reguiatory agency. o - :

Licensed material identified in item 6.L. may be temporarily stored in-accordance with letter dated
August 10, 1998. :

A. Licensed material shall be used by, or under the supervision and in the physical presence of,
individuals who have completed the Support Consultants and Associates, Inc., F. L. Clifford
Associates, Sharp Radiation Services, W, H. Henkin Industries, Inc., Amersham/Guif Nuclear, Inc.,
or PraTechnics Environmenta! Services, Inc., training courses and have been designated by the
Radiation Safely Officer. '

B. The Radiation Safety Officer for this license is Will C. Williams.

The licensee shall not vacate or release to unrestricted use a field office or storage location whose
address is identified In Cendition 10, without prior NRC approval.

The licensee is authorized to transport licensed material only in accordance with the provisions of 10 CFR
Part 71, "Packaging and Transportation of Radicactive Material." :

Pursuant fo 10 CFR 30.91, the licensee Is exempted from the requirements of 10 CFR 39.63(b) for use of
remote handiing tools. This exemption will remain in effect until formally withdrawn by the NRC.
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16. Not withstanding the requirements of 10 CFR 38.47 and pursuant to 10 CFR 39.91, and in accordance
with the statements, representations and procedures contained in letter dated July 14, 1997, and
February 4, 1998, the licensee may use radioactive markers with activities of 50 microcuries or less of
iridium-192, scandium-46, antimony-124, cobalt-80, and cesium-137 as pipe collar markers in oil and gas
wells.

17. The licensee is authorized to hold radioactive maiérial with a physical half-life of less than 120 days for
decay-in-storage before disposal in ordinary trash provided:

A.

Radioactive waste to be dispoéed of in this manner shall be héld for decay a minimum of
10 half-lives. - -

Before disposal as ordinary irash, bypraduct material shall be surveyed at the container surface with
the appropriate meter sat on its most sensitive scale and with no interposed shielding to determine
that its radioactivity cannot be distinguished from background. All radiaticn labels shall be removed
or abliterated. : E E

A record of each disposal permitted under this License Condition shall be retained for 3 years. The
record must include the date of disposal, the date on which the byproduct material was placed in
storage, the radionuclides disposed, the survey instrument used, the background dose rate, the dose
rate measured at the surface of each waste container, and the name of the individual who performed
the disposal. : L G ‘ -

18. Notwithstanding the requirements of 10 CFR 20.2007, pursuant to 10 CFR 20.2002, and in accordance
with the statements, representations, and pracedures contained in correspondence dated August 23,
2000, January 23, 2002, and October 30, 2003, the licensee may release well-logging sandouts and well
returns, containing residual radioactive materials, into Class il Disposais Wells provided::

A,

B.

D.

The total radioactive concentration of ali isotopes is 1,000 picocuries/gram or less, and the physical
half-iife of the radioactive malerial is 120 days or less.

The residual radioactive tracer material (sodium-24, scandium-46, chromium-51, rubldium-86,
antimony-124, iodide-131, xenon-133, iridium-192, or gold-198) being disposed of will be in the form
of the patented “Zero-Wash” product in sandouts or well returns.

The well has been Permitted by the State, Territory, or Federal jurisdiction to accept non-hazardous
oil and gas waste regardless of whether the job site is in an area where the U.S. Nuclear Regulatory
Commission maintains jurisdiction for regulating licensed material, including areas of exclusive

- Federal jurisdiction within Agreement States. :

The licensee maintains an agreement with the owner ar operator to control access to the Class |l
Disposal Well until the radioactivity has decayed to unrestricted release levels.
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19. Except as specifically provided otherwise in this license, the licensee shall conduct its program in
accordance with the statements, representations, and precedures contained in the documents, including
any enclosures, listed below. The U.S. Nuclear Regulatory Cormmission's regtilations shail govern uniess
the statements, representations, and procedures in the licensee’s application and correspandence are

more restrictive than the regulations.

ZNXXESCHOPOBOZEMACTIONIMOO®>

Application dated November 15, 1991

Facsimile dated November 25,1891

Letter dated February 14, 1982

Letter dated March 1, 1983

Leiter dated April 12, 1993

Letter dated May 4, 1983

Letter dated October 26, 1993

Letter dated April 20, 1994

Letter dated May 6, 1994

Letter dated May 19, 1894

jetter dated May 26, 1994 .

Letter dated Qctober 20, 1894

Letter dated January 4, 1985 .

Letter dated January 11, 1985 :
L eiter dated June 13, 1995, authorization of new facuzty only.
Letter dated June 13, 1995, authorization fo use the Model TSCAN
Letter dated September 12, 1985

Letter dated September 27, 1985

L etter dated Qctober 26, 1895

Letter dated January 17, 1996

Letter dated February 13, 1896

Lelter dated February 24, 1997

Letter dated July 14, 1997

Letter dated November 14, 1997

Letter dated January 20, 1998

Letter dated January 27, 1998

. Letter dated February 4, 1988
. Letter received May 20, 1998

Letter dated July 15, 1998

. lLetter dated August 10, 1998

Letter dated August 31, 1999
Letter dated December 16, 1999

. E-mail dated February 11, 2000
. Letter dated March 3, 2000

{ etter dated June 5, 2000
Letter dated June 15, 2000
Facsimile dated July 6, 2000
E-mail dated February 14, 2000
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19, {Continued)

MM. Letter dated May 22, 2000

NN, Letter dated August 22, 2001
Q0. Letter dated Movember 7, 2001
PP. Letter dated August 23, 20600

FOR THE U.S. NUCLEAR REGULATORY COMMISSION

Date November 4, 2003 By

IRAS

Jack E. Whitten, Chief

Division of Nuciear Materiais Safety
Region vV

Arlington, Texas 76011
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Pursuant to the Atomic Energy Act of 1834, as amended, the Energy Reorganization Act of 1974 (Public Law $3-438), and Title 10, Code
of Federal Regulations, Chapter |, Parts 30, 31, 32, 33, 34, 35, 36, 39, 40, and 70, and in reliance on statements and represeniations
heratofore made by the llcenses, a license is hereby Issued authorizing the llcensee to receive, acquire, possess, and transfer byproduct,
scurca, and spedial nuclear material designated below; to use such maternial for the purpasa(s) and at the place(s) designaied below; 1o
deliver or transfer such material ‘o persons authorized jo receive It in accordanca with the reguiations of the appiicable Pari(s). This
license shalf be desmed to contaln the condifions specified in Section 183 of the Atomic Energy Act of 1954, as amaended, and is subject
t; all applicable rules, regulations, and orders of the Nugjear Regulatory Commission now or hereafter in effect and to any condifiens

Espech‘xed below.

.2, NUCLEAR REGULATORY COMMISSION Amendment No. 44

MATERIALS LICENSE

! Licensee In aceordance with stter dated
July 30, 2012
1. Core Laboratces, Inc. 3. License number 42-26928-01 Is amended
dba ProTechnics Division of Core Laboratories in its entiraty to read as follows:
2. 6316 Windfern Road . Expiration date February 28, 2016
Houston, Texas 77040 {Lﬁg 4 ] ({@t lo. 030-30429
& },,n Refaren .
e O]
6. PBypraduc!, source, and/or % Ehemical andfor physical form B, Maximw%‘amnum that licensee may possess at any

one time @Fr this flcense

A. Not tﬁ%%ceed 999 millicuries total and

_#~=T00 mil¥suries per injection

AL
58 Not to elcded 8,000 millicuries total

and 40 r{lfjcuries per injection

‘ o
* G¢Bot to efeed 3,000 millicuries total
ifgand 40@@'illicuries per injection

{: <), Mot tfaxceed 750 millictirdes total and |

f@E" 40, milTcuries per injection |

FE. 5330 exceed 8,000 mificuries total |
d 40 millicuries per injection

F. lodine-131 F. Arji@. i . &8 F. Not to exceed 200 millicuries total and
E% ﬁ' "‘f%f 50 milffeurles per injection

special nuclear matesiat

A, Hydrogen-3

B. Scandium-48

C. Broming-82

D. Zirconium-85

E. Antimony-124

G. Irdium-1g2 G. Any G, Not to exceed 12,600 millicuries tofal
and 40 millicuries per injection ,
H. Gold-198 H. Any H. Notto excesd 1,000 mitlcuries total i
and 200 millicuries per injection
. Bromine-82 L Any I. Nottn exceed 3,000 millicuries iotal
and 400 millicuries per infection
J. Barium-133 J. Sealed Source {Iscfope 4. No single scurce 1o exceed
Products Labs. Model 2 milllcurias; totat possession
HEG-133 Serles, 40 millicuries
Capsule A-3015)

Official Use Only — Security-Related information X
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8, Byproduci, source, andfor 7. Chemical andfor physicalform 8. Maximum amount that licensee may possess atany |l

special nuclear materiat ons 1ime under this license

K. Casium-137 K. Seaied Source (Isatope K. No single source to exceed 500
Producis Modet HEG- millicuries; total possessien 10 curies
437 Series, Capsule A-
3015)

| L. Americium-241 L. Sealed Source L. No single source o exceed 500

{Gammatron AN-H, microcurias; 10 millicuries total
Gulf M ciga\;ﬁg :

M. Americium-241 M. SediBdiSetr = 7 aw. No single source fo exceed

HEG-24 121t 500 microcuries; 10 millicuries total

Ca%@ﬁo?% &= G 7 ,
rﬁz;?ﬁel &Jéﬁgo singie marker (o exceed

= °

N. Scandium-48
icroguries
0. Cobalt-60 .%fa 0. Solid

gle marker to exceed

50 Jﬁrfcuries
P. Antimony-124 f,ff; *tii Solid . P%Lp si_ ol m_arkar to exceed
My S . B0 micfoCuries
G. Cesiym-137 fre (Bl s 4‘5:’@’ No singlgarker to exceed
=X TRy A 100 micrhauries
R. irldium-192 - R. . “R. No singléharker to exceed
; 50 microgtlfies
l .
[ 9. Autharized use: % £

A. through H. Forusein ﬁﬁ:éw studigda " i _
L. For use in abo. ,@;T;aund vécér %3'“5 preéés; equi@%ﬁgent and pipelines.

J.oand K. For use in Cedar é!uff G&‘p %i_di%nﬁ%icﬂgﬁ%gging tool.

L. and M. For use as a calibration/stabilization source in Halliburton Modei TSCAN logging tool.

N, through R. For use in pipe collar markers in oil and gas wells.

OHicial Use Only — Security-Related Information
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14,

i1,

12,

13,

CONDITIONS

Licensad material shall be stored or used only at the followlng:

A. i Alaska Department of Natural Resaurces, Deadhorse Tract 57, Spine Road, Prudhoe Bay, Alaska
i. 1701 Old St. Mary's Pike, Parkersburg, West Virginia
ii. 570 Jonah Drive, Rock Springs, Wyoming, and
lv. 1030 Sjurian Lane, Sidnsy, Montana

B. Licensed matenal may be stored sh s Well: OSG-C 11553, Well No. 2, Field:
Garden Banks Block 602, Oﬁshorefgo% na, lﬁgﬁn & with (etter Decembear 16, 1999, pending

final abandonment 'Eﬁ? pq_? H E G
d

G. Licensed material identified jr] ated March 02, 2008° @fay e stored at Exxon Mobfl Preduction
Company’s Gas Well: Ti %’F 65-30G2, Section 30 Townshif*£3}, Range 113W, Sublette Courtty
Wyoming, AP} #49~D3£339 in accordance with letter dated Msz@l}ﬁ?_ 2008, pending final
ghandonment.

Company's Welk; en C.a 5l - i". 1 Si00BPZ, Offsh & qufﬁof Mexico, QCS-G21801, API#B0-

811-40377-02, in‘agcordarnceiy#iih Fulg da ed-May 08 "ﬁendlng fi rﬁ“}abandunment

L St L

E, Temporaty jobs anywhere . { ﬁf ;tetat 35 W pYas U 5. Reguier Gommission meintains
jurisdiction for regji ting th uSEED el S areas of extjusive Federal jurisdiction
within Agreement*States. 4,5 ¥

G

i
D. Licensed materia %\Eﬂhﬁ inJetter dated May 08, 2006, may-gg's oredét Anadarko Petraleum

If the jurisdiction stah@ a Feppbradiity ;j 2l 'w ‘ wh, the licenzee should
contact the federal ag contng gt:"; A HERE q% ther the proposed job site
d q]" =

is an area of exclusive Fjggml jurfssicyany Sl ‘!‘:.i aof radi e materials at job sites in
Agresment States no un clusive Feserst ,I’ Bielon- 4HaT be obtq&s

from the appropriate state

regulatory agency. L'wf B ,{S&
A. Licensed materials shall be used J‘aﬁuo%der ’“ﬁpn and in the physical presence of,
or ingividuals who have baen frained a ters dated Decem?sar 16, 2005 and

February 21, 2008,
B. The Radiation Safety Officer for this license is Will C, Williarns.

address is identified in Condition 10, without prior U.S. Nuclear Regulatery Commission approval,

The licensee is authorized to fransport ficensed material only in accordance with the provisions of

The licensee shall not vacate or release to unrestricted use a field office or storage location whose ? :
I
1D CFR Part 71, "Packaging and Transport of Radioactive Material.” (

Official Use Only — Security-Related Information
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14,

15.

18,

17.

18,

Pursuant to 10 CFR 29.91, the licensee is exempted from the requirements of 10 CFR 38.63(b} for use of
remote handiing toals. This exemplion will remain in effect untit formally withdrawn by the U.S. Nuclear
Regulatory Commission,

Notwithstanding the periodic leak test required by 10 CFR 39.35, the requirement does not apply to ,
sources, gxcept sourcas containing plutonium, that are stored and not being used. The sources

exempted from this periodic test shall he tested for leakage before use or transfer to another person.

No sealed source shall be stored for a periad of moere than 10 years without being tested for leakage

andfor contamipation.

Notwithslanding the requiremenis of 1@6%@4ﬁ ﬁ@uﬁd‘t to 10 CFR 39.91, and in accordanca
with the slatements, reprasentations and J;,a{ned in lefters dated Juiy 14, 1987

(MLBO3IT7 24357}, Navember 14, 1 ﬁ SEH 20, 1288 (MLOO3T724634),

February 4, 1998 (MLD0O37245 g’gﬂ ebruary 2? 2004 { qﬁ 580735}, the llcenses may use
radicactive markers with act@)?‘af 50 micracuries or less of indiii-132, scandium-46, antimony-124,
and cobalt-80, and 100 m gs or less of cesium-137 as pipe cal ?ﬂarkers in off and gas welis.

The licensee is authori to hold byproduct material with a physical halﬁﬁ of less than or squal to
120 days for decay- snﬁgrag ixefm:e disposal without regard tq cilvity ifdhe licenses:

_4-"

‘determin{ﬂhat its radioactivity cannot
ar 115 ppropriate tation detection survey

A Momtors byprodnﬁ??natenal g?%; He
be distinguished %§m the backgds
meter set on its fanst sensitive 2

B. Removes or obll?éi:%ies a
containers and th it be
ficensee; and \:&

Jels on gagterials that are within
i havgﬁ&een released from the

C. Maintains records o e dxspa "3' Toane : 2 i:?%”{fa ta 3 ye\aﬁ;ﬁThe record must includae the

date of disposal, the s 9@ _ ;‘!‘: ck nd re@irﬂeve! measured at the surface
of each waste container the name of rreyRevidual who pey d the disposal,
Notwithstanding the requirements § U FR 20.2007 p&?ﬁ uantto 10 CFR 20,2042, and in
accordance with the statements, repres p ocedures contained in correspondence
dated May 4, 1993 (ML12243A227), April 20, 1894 (ML12243A209), January 17, 1996

{ML12243A188), February 13, 1996 (ML1 2243A'1 88}, and December 15, 2005 (MLO&0250462), the

licensee may release weil-fogging sandouts and well returns, containing residual radioactive
materials, into on-site shallow earthen pit provided that:

A. The total radioactive concentration of all isofopes is 1,000 picocuries/gram or less, and the
physical haif-life of the radivactive material is 120 days or less,

B. The residual radioactive tracer material {scandium-48, bromine-82, zirconium-95, antimony-
124, fodine~131, iridium-~192, or gold-198) being disposed of will be in the form of the patented
“Zaro-Wash” product in sandonfs or well returns,
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18,

G.

Notwithstanding the reeﬂfgﬁ;eﬁtents of 10 CFR 20.2007, pursuant to 10 CF@G.ZOOZ. and in gccordance
with the statements, reprgsentations, and procedures containe_d' £ifrespaidence dated August 23,

2000 {mmea?sazTZL nuary 42002 (M1-033070068), 254 Geigber 30,2003 (ML033070340), the
licensee may release weli-loggin oA Bois ang Ve Jetu o ining resiﬂﬂ&l radioactive materials,
into Class i Disposaidivells providgdiiial e 3 o3

A. The total radioa;@ CONGE ‘P::"n?;g, 3o o ‘-j‘g ’ 3y curi?slgrarﬁ less, and the physical
half-life of the radidactive E *;‘I} :; AN %‘;;i: ? / ;{' 1/ =

Jr WL EEETRH IS K

B. The residual radio% e iral reriat Ty hads. bromifigis2, zirg;?ﬁum-%, antimony-124,
iodine~[31, ridiumbs2, or salis ;3{;3 ajt M!%‘.!-g%@» i inthe% of the patented “Zerm-
yWash' product in sa;'@'@f’yt TR s & gl o o

’ . B eAey A“ ] ‘

C. The licensee Is requir%)se well Ioggds Known a?'&%ro-Wash”, which are insoiuble
where the radicactivity will not migrate or feach into groun water, as described in letter dated
July 11, 1991 (MLD33040193). ,@- ?ﬁ%* ; ‘%, R,

0. The weli has been permitted by the Stale, Tefritory, or Federal jurisdiction to accept non-hazardous oll
and gas waste regardless of whether the job site is In an area where the 8. Nuclear Regulatory
Commission maintains jurisdiction for regulating licensed material, inctuding areas of exclusiva
Federal jurisdiction within Agreement States.

E. The licensee Is required to maintain access controf over the Class fl Disposal Well until the
radioactivity has decayed ta unrestricted release leveis.

F. The licensee maintains an agreement with the owner or operator to control access to the Class il

The livensee is reguired to use well fogging beads known as wZero-WWash”, which are inscluble
where the radicactivity will not migrate or leach Into groundwater, as described in lotter dated
July 11, 1981 (ML033040193).

The on-site shallow earthen pit disposal method has been permitted by the State, Territory, or
Federal jurisdiction regardiess of whether the job site Is in an area whare the U.8. Nuelear
Regulatory Commission maintains jurisdiction for regulating licensed material, including
areas of exclusive Federal jurisdiction within Agreement States.

The licensee Is required to maintain gggfiss ﬁnﬁt@yer the on-site shallow earthen pit until
the radioactivity has decayed toteh idted relgabe 1dvels, : '

The licensee maintains an a reé&gﬁbﬁh fﬁ ﬁ\%éﬁﬁ erator to control access to the on-
site shallow earthen pit uxﬁ‘%ﬁb& fadioactivity has decdyéd tg unrestricted release levels.

The Jicensee is requi;@t‘:% rmaintain records of disposat in aci%ﬁance with 10 CFR 20.2108.

Dispasal Well until the radioactivity has decayed to unrestricted release levels.
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20.

G. The licensee is required to maintain records of disposal in accordance with 10 CFR 20.2108,

Except as spacifically provided otherwise in this license, the licensee shall conduct its program in
accordance with the statements, representations, and procedures contained in the documents, including
any enclosures, lisled below. The U.5. Nuclear Regulatory Commission's regulations shall govern unless
{he staternents, representations, and procedures in the ficensee’s application and correspondence are
more restrictive than the regulations.

A, lLetter dated May 4, 1893 [ML12243A227, ML12243A209}
B. Lefter dated April 20, 1984 with proogdiifes Eﬂ 224342001
Letter dated January 17, 1996 % Lﬁ% %gﬁaﬁvﬁaa, MI.12235A437]

Letter dated Januamg 27, it
Letter dated May %DG

Letier dated Februas™27, 24
Letter dated June 7,’%@_’3}

11 wit
s

Data  August 30, 2012

C.

D. Letter dated Febmary 13, 1986 A108, ML12235A437]
E. Letter dated July 14,1997 %2, ;‘;ﬁ }%ﬂﬁﬁéﬁ 35

F. Letter dated November 14_@%%7 [MLCO37 5]

G. Letter dated January 2 [MLDO3724684F? P;&

H. Letter dated February &8 {MLOO3724884] 'ﬁ

[. Lefler dated Dacember+s, 18938 IMLOC3703608]

J. Letter dated Augustfzg, 2000 [MLO03758270]  *$9
K. Letter datad Janugzgii, & [MLD33070088F~  .é.
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UKITED BTATES
NUCLEAR REGULATORY COMMISSION

REGIOH IV

641 RYAN PLAZA DRIVE, SUITE 408
ARLINGTON, TEXAS 760114005

REGIONAL TECHNICAL ASSISTANCE REQUEST FORM

Date: January 24, 2003

Mail and E-Mail Donald A. Cool, Ph.D. (DAG), Director

to: Division of Industrial and Medical Nuclear Safety , NMSS
For E-Malil, cc: IMNS Secretary

From: Ken E. Brockman, Director - 7/

Division of Nuclear Materials Sajely (DNME”;;: EIV ’//j

_Liéensee(s): Gore Laboratories, Inc. (DBA: ProTechnics Division of Core Laboratories)

License Number({s) 42-26928-01 Docket Number(s}): 30—30429

Conirol Number: 468137
Letter(s) dated:

« August 23, 2000: Core Laboratories’ license amendment request (LAR) for an alternate disposal
* method to allow licensed material in the form of wagle retums with radioactive tracer material to
_ be injected in Class |l disposal wells. '

+ November 22, 2002: RIV's Safety & Technical Assessment - Core Laboratories’ Request to Injec
Well-logging Waste in Class Il Disposal Wells :

Enforcement Action being held n abeyance: ( ) Yes (X)No
Suggested change in licensing procedure:

Regarding licensing actions, Region IV DNMS Nuclear Materials Licensing Branch (NMLB) requests
technical assistance clarifying the following: (1) 10 GFR 51.22(c)(14)(xi) categorical exclusion for
using sealed sources and radioactive iracers in well-logging, and {2) Current NRC guidance
allowing the Reglons to make decisions with appropriate documentation per the May 7, 2001, letter
from the Division of Waste Management {DWM) (J.Greeves/M. Wong), “Guidance on the
Preparation of Environmental Assessments for Licensing Actions by Regional Offices.”
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Problem/lssue;

On August 23, 2000, Core Laboralorles submitied an LAR to RIV for an alternate disposal
method that allows licensed material in the form of waste returns with radioactive tracer material
to be injected in Class Il disposal wells, Based on reviews of NRC guidance, discussions with
NMSS (INMS and DWM), and considering the current Core Laboratories Yeense, it was unclear
that Region {V's NMLB could approve this LAR or any similar LARs in the future without NMSS -
reviewing a TAR on this matter. '

Action Requested:

Apprbve the TAR by concurring with Regfon IV's November 22, 2002, Safely & Technical
Assessment (enclosed therein) on Core Laboratories’ LAR to inject well-logging radioactive
waste into Class ! Disposal Wells.

Recommended Action and Alternatives:  (X) Approve or () Reject

TARSs addressing simifar issues (subject and date):

December 18, 1995: Division of Waste Management's TAR response approving Core
Laboratories (ProTechnnics) 1893 request for generic authorization for onsite burial of
radicactive materials from well-logging sandouts, flowbacks, or any other form in an earthen pit
pursuant to 10 CFR 20.2002. . :

Background documents:

. November 22, 2002: RIV's Safety & Technical Assessment - Core Laboratories’
Request to Inject Well-logging Waste in Class I Disposal Wells '

. January 23, 2002: Supplemental information from Core Laboratories

. January 11, 2002 Letter from the Alaska Oil & Gas Conservation Commission

(AOGCC) that allowed Marathan Oil Company to inject waste returns with radicactive
tracer material in Class |l disposal well, Kenai Unit 24-7.

. August 23, 2000: Core Laboratories Inc. license amendment request for alternate
disposai of licensed material in Class Il wells.

. May 7, 2001: Letter from the Division of Waste Management (J. Greeves/M. Wong),
“Guidance on the Preparation of Environmental Assessments for Licensing Actions by
Reglonal Offices” . -

. May 3, 2000: State of Texas License that allows Core Laborateries to discard .

well-logging “sandouts” or other materials from oil and gas wells into Class |i disposal
wells. . ' :
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. UNITED STATES
NUCLEAR REGULATORY COMMISSION.

REGION IV

814 RYAN PLAZA DRIVE, SUITE 400
ARLINGTON, TEXAS T8011-4005

November 22, 2002

MEMORANDUM TQ: Jack E. Whitten, Acting Chief, Nuclear Materials Licehé,ing Branch

(NMLB) .

FROM:  Louis C. Carson 1, Sv. Health Physicist, NMLB. /. 2 i
' License Reviewer . ?w 4

SUBJECT:  SAFETY &TECHNICAL ASSESSMENT - CORE LABORATORIES'
REQUEST TO INJECT WELL-LOGGING WASTE IN CLASS I{
DISPOSAL WELLS '

Background and Proposed Action

This memorandurm is in reference to a license amendment request (LAR) submitted by Core
Laboratories, Incorporated (dba: ProTechnics) dated August 23, 2000. Gore Laboratories’ LAR
requested the allowance of an “Additlonal Disposal Aiternative.” Core Laboratories stated
that they are allowed o place any well retums (containing radioactive tracer material ) from a
frac-job in an onsite earthen pit. In addition to this earthen pit disposal method, the licensee
seeks approval to allow the well retums to be injected in Class 1l disposal wells that have been
approved o accept non-hazardous oil and gas waste by State agencies.

Safety & Technical Assessment )
| have reviewed this LAR and determined that RIV's NMLB could grant this request without a -

- Technical Assistance Request {TAR) or Environmental Assessment (EA) to NMSS for review or .

approval. 1 have based this determination on reviews of NRG documents and discussions with
NRC staff in RIY and HQ. RIV should grant this LAR based on the following: (1} 10 CFR
51.22{c){14)(xi) Is the categorical exclusion for using sealed sources and radioactive tracers in
welllogging, (2) Current NRC guidance allows the Regions to make decisions wilh appropriate
documentation, (3) An existing license condition allows Core Laboratories to dispose in earthen
pils, and (4) This proposal to inject well retums down Class Il disposal wells is saler than the
curient practice of placing radioactive waste into shallow earthen pits.
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(a)

(b)

(c)

10 CFR 5‘!.22{0)(15)(xi) Is the categorical exclusion for using of sealed sources
and radioactive tracers in well-l1ogging. '

NRC's 10 CFR 51,14

The NRC's 10 CFR 51.14, states that; “Categorical Exclusion” means a category of
actions which do not individually or cumulatively have a significant effect on the human
environment and which the Commission has found to have no such effectin accordance
with procedures set out in §51.22, and for which, therefore, nelther an envirpnmental
assessment nor an environmental impact statement is required.

EPA's 40 CFR 1508.4

The EPA’s 40 CFR 1508.4, states that: “Categorical Exclusion™ means a category of
actions which do not individually or cumulatively have a significant effect on the human -
environment and which have been found to have no such effect in procedures adopted
by a Federal agency in implementatien of these regulations {(§ 1507.3) and for which,
therefore, neither an environmental assessment nor an environmental impact statement
is required. An agency may decide In its procedures or otherwise, to prepare
environmental assessments for the reasons stated in § 1508.9 even though It is not
required to do so. Any procedures under this section shall provide for extraordinary
circumstances in which a nommally excluded action may have a significant environmental
effect. '

Statement of Considerations, March 1884: Categorica! Exclusions 10 CFR 51.22(c)(14} 7

By definition a “Categorical Exclusion” means a category of actions which the NRC has
determined do not individually or cumulatively have a significant effect on the human
environment. Therefore, the NRC has determined that an EA or EIS is not required and
would serve to divert scarce resources from more pressing business.

10 CFR 51.22{c){14)(xi) categorically excluded the use of sealed sources and

. radioactive tracers in well-logging procedures. The NRC reviewed 89 well-logging

incidents that occurred during the 20 years prior to 1984 in which well-logging sources
had been abandoned down wells. An NRC risk assessment showed that only a small
radiological risk existed to public health and safety from abandoned radicactive
materials. The Commission carefully considered a comment that cited the loss of a
1-Curie americium-beryllium source down a well and subsequent decommissioning
efforts. The Gommission concluded that the environmental impact of Ticensing actions .
authorizing the use of sealed sources and radioactive tracer materials in well-logging
procedures was negligible. :

The NRC stated that routine safety measures also protect against significant
environmental impacts from well-logging activities. Well-logging permils require that
gas and ofl welis be cased {o below potable water aquifers to prevent crass
contamination from brine, ofl, and gas associated with wells, This requirement also
serves fo preclude contamination of portable water aquifers when radioactive materials
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(a)

{b)

are used in these cased wells. In the event that radioactive material becomes
jrretiievable during a well-logging operation, safety requirements are imposed to
minimize the escape of radioactivity from the sumounding areas. Additional
requirements include mounting a permanent identification plaque at the surface of the
well to alerl anyone planning to enter the well fo the existence of radioactive material.

_ Also, a notification has to be placed in pertinent land records maintained by State oil and

gas regulatory agencies to alert against drilling. The radioactive material is in the form

. of a very low solubllity compound. The radicactive materials used as tracers in

well-Jogging have short half-lives, and the quantities involved are small in the low
millicurie range. The NRC concluded that using these tracer$ does notpresent any
environmental impact because of the smail quantities whach decayto innocuous
radioactivity levels in short periods of time.

Current NRC guidanee allows the Regions to make decisions with appropriate
documentation.

. NUREG-1748, Appendix E Categorical Exclusion Chegklist

The NRC's NUREG-1748, Draft Report, Environmental Review Guidance for Licensing .
Actions Associated with NMSS Programs provides a Categorical Exclusion Checklist in

.Appendix E. This checklist has been completed by the license reviewer as an enclosure

{o this document in suppoit of this evaluation process. The answers 1o all four genetic
categarical exclusion questions were “No.” It was concluded that this LAR for approval
of an “Additional Disposai Alternative” is categorically excluded and requires no
further gnvironmental review, Additionally, an environmental assessment for this action
Is nol required, since well-logging actw;tles are categorically excluded under 10 CFR

51 22(c)(1 4)(xt), .

Division of Waste Management Guidance

A May 7, 2001, letter from the Division of Waste Management {J. Greeves/M. Wong),
“Guidance on the Preparation of Environmenlal Assessments for Licensing Actions by .
Regionatl Offices™ states that EAs are required for all licensing actions that are not
categorically excluded per 10 CFR 51.22, not covered in an existing Environmental
Impact Statement (EIS), and not required to have a prepared EIS. Concerning licensing -
actions with decommissloning issues, the May 2001 letters states that NRC stalf will use
categorical exclusions listed in 10 CFR 51.22{c)(20) {or sealed sources or small
quantities of short-fived radionucfides. The May 7, 2001, letter heavily references the
guidance for the use of categerical exclusions contained in Policy and Guidance
Directive FC 84-20, Revision 1. Section I} of FC 84-20 covers license actions that have
been found to be within the safety envelope of previous license actions that qualified .
unider categorical exclusion per 10 CFR 51.22{c)(14){i) - (xvi).
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(3).

(8)

(b}

Section Il of FC 84-20 states, in part, that if a previous technical and/or license-based

" analysis had been performed which bounded the environmental radiological hazards to
" the public for the specific generic issue, and the Regicn believes its specific license

action Is within the safety envelope of the previous analysis, the Region can cite the
previous generic analysis, document its rational for making this assessment, and file

" copies of the previous analysis and its rationale in the license file. No coordination with

NMSS is necessary.

NdREGd 556, Vol. 20, Section :1.1 0: Licensing Actions Eliqib-le for Categorical Exclusion -

NUREG-1556, Vol. 20, Section 4.10.2, states that license actions that clearly qualify for
categorical exclusion under the provision of 10 CFR 51.22 are not required to have an
EA or documentation In the license file specitic to the Issue of the EA. Such
categorically excluded license actions do not need to be coordinated with NMSS with
regard to whether an EAis needed. License actions that qualify for categorical
exclusion after the NRC staff has completed additional technical and/or license-based
justifications do not need an EA, nor do they need to be coordinated with NMSSE with
regard to whether an EA is needed. The licensing staff is required 1o place in the
license file, written justification to support the determination that an EA is not needed.

Section 4.10.2, states that license actions not specifically listed in Category 14 of 10
CFR 51.22 will require a TAR. The Regions should perform a technical assessment to
justify why the license action qualifies for a categorical exclusion under 10 GFR

- 51.22{c)(14)(xvi). However, Section 4.10.3 states thal the use of tracers In well-logging
- is specifically covered by the categorical exclusion in 10 CFR 51.22{c){14)(xi).

An existing license condition allows Core Laboratories to dispose In earthen pits

- under a generic authorization to bury radioactive materiat.

Core Laboratories’ License Condition 17

Core Laboratories’ License Condition 17 states, in par, that the licensee s authorizedto -
hald radioactive material with a half-life of less than 120 days for decay-in-storage (DIS)
before disposal in ordinary trash. License Condition 17 was added to the license in
January 1996 after the Division of Waste Management's (DWM) review of a Technical
Assistance Request (TAR) that was written by BIV in June 1993, :

Generic Authorization for Radioactive Material Disposal per 10 CFR 20,2002

In 1993 Core Laboratories (ProTechnnics) requested a generic authorization to bury
radioactive materials from well-logging sandouts, flowbacks, or any other form in an
earthen pit pursuant to 10 GFR 20,2002, On December 18, 1995, DWM answered the
TAR and approved the licenses’s generic 10 CFR 20.2002 onsite burial request undera
number of provisions including the following: {1} The licensee is required to assure that
the concentration of radicdctive material will be less than 1,000 pGilgram. (2) The
half-life of the radioactive material being disposed will be less than 120 days. Frac
sands containing Cr-51, Rb-86, I-131, Xe-133, and I-131 had no further restrictions.

B m e i 4 B
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Q)
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(©)

() For frac sands containing Sc-46, Zr-95, Sb-124, and Ir-192, the licensee is required
to maintain access control over the burial site until the radioactivity has decayed to
unrestricted release levels. (4) The licehsee is required to use well-logging beads
known as zero-wash, which are insoluble where the radioactivity will not migrate or leach
into groundwater. - ' ‘

Potential Doses to the Public from Onsite Burials

According fo the 1995 TAR, the NRC reviewed the ficensee’s request for onﬁéite burials
at multiple locations in accordance with 10 CFR 20.2002. Polential doses to the public

* are required to be less than 100 millirem/year. 1f fact, the controls that the NRC sel for

the licensee assures {hat doses to the public from the onsite burials will not exceed 15
millirem/year. Also, the licensee is reguired to maintain records of the buriatin
accordance with 10 GFR 20.2108(a). .

This preposal to inject weli returns down Class 1l disposal wells is a safer than
the current practice of placing radioactive waste into shallow earthen pits.

. Earthen Pit Versus Class Il Disposal Well

“The licensee places several feet of soil over the disposal pit. There is more of a

potential for access to these shallow pits by members of the publit than Class 1 wells.
Class |l disposal wells must meet structural requirements and can be In excess of 250
feet deep. By regulatory design waste materials are injected into the wells, and only
under extraordinary circumstances are waste materials recovered from Class Il wells,
The oil field owner and the licensee can maintain greater access conlrol over a Class il
disposal well, From an ALARA and occupational safsty perspective, using Class Ul
disposal welis instead of earthen pits are less risky. :

£A of the Radionuclides as Tracers.in Enhanced Recovary of Oil & Gas (EQR}

NUREG/CR-3467, EA of the Radionuclides as Tracers in Enhanced Recovery of Oif and
Gas (FOR) states that *EOR injection fluids Into underground sources of drinking water
are extremely unfikely because of strict underground injection control regulations (UIC).

.EOR operations are designated Class Il wells and are subject to stringent construclion,
. operating, monitoring, and reporting requirements.”

Class Il Wells: EPA regulations 40 CFR144

Class 1} Wells are described in EPA regulatioﬁs under 40 CFR 144.6 as “Wells which
inject fiuids which are brought to the surface in connection with natural gas storage
operations or conventional olf or gas production.”’ : :

Some of the EPA requirements on Class 1l disposal well operators are found in 40 CFR

144,28 and include the following: Compliance with the Sale Drinking Water Act; 24-
hour reporting of non-compliance; well plugging & abandonment planning, financial
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assurance; well casing & cementing; operating & monitoring requirements; records
retention; and change of ownership & operational control.

For purposes of this discussion, understand that the EPA defines and classifies three
types of waste; Hazardous Waste, Radioactive Waste, and Mixed Waste as follows:

o Hazardous Waste means a hazardous waste as defined in 40 CFR 261.3. |

" Radioactive Waste means any waste which contains radioaciive material in
concentrations which exceed those listed in 10 CFR Part20, Appendix B, Table
i, Column 2. . . :

i Radicactive Mixed Waste: means a waste that comains‘both Fiesour-ce

Conservation and Recovery Act hazardous wasle and source, special nuclear, or
byproduct materifal subject to the Atomic Energy Act of 1954, as amended.
Hazardous waste containing radioactive wastes are no longer hazardous waste
when it meets the eligibility criteria and conditions of 40 CFR 266, Subpart N.

Note that the licensee [Core Laboratories] proposes 1o dispose of material into Class li
wells with radioactivity concehtrations that are less than 30 percent of the levels in 1D
CFR Part 20, Appendix B. These Jevels do not meet the EPA's definition of radicactive
waste. inthe EPA's classification of wells in 40 GFR 144.6, the disposal of radioactive
waste is not addressed In Class I} wells, but is addressed in Glass |, ltl, and IV wells.

State of Alaska Class !l Disposal Well Bequirements

A letter dated January 11, 2002, from the Alaska Ofl & Gas Conservation Commission |
(ACGCC) confirmed that Marathon Oil Gompany's Class I disposal well, Kenai Unit
24-7 was allowed to inject waste retums with radioactive tracer material. The tracer
material was Core Lahoratorie’s “Zero Wash” product, This particular Class Il well had
been permitted under Disposal injection Order No. 11 by the AOGCC in November 1996 .
under the provisions of 40 CFR Part 144. The letter states that the disposal of used
tracer material did not qualify as Class !l waste, and that Disposal Injection Order No. 11
did not relieve them from obtaining additional authorizations from other {federal, state, or
local authorities.

{ spoke to the AOGCG engineer conceming Class it disposal wells. He explained that -
only oil and gas material returns (dril fluids including mud, sand, tracer residue, and
other solids) are allowed to be injected into Glass i disposal wells. The State issued
permits for the construction and use of these wells. The user has fo file an application,
and the well has to meet aquifer, groundwater, and integrity testing requirements. In
general, materials are injected into these disposal wells, and nothing is taken out of the
wells. - -
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I reviewed the AOGCC's program for the implementation of Class it well and
underground injection control. The AOGCC's process includes the following:
application, technical review of the permit by petroleum engineers and geologist,
confining system determination, casing and cement requirements, integrity monitoring,
application meeting between the AOGCG and operator, Commissioners' review, public

hearing, and issuance of the injection order.

State of Texas Class il Disposal Well Bequirsments

Core Laboratories provided the NRC a cop'y' of their State of Téfas ficense that allows
themn 1o discard well-logging “sandout” or cther materials from il and gas wells into

. Class i} disposal wells. i :

{ spoke to the Texas Bureau of Radiation Control (TBRC), former chief of industrial
Licensing Program, about the criteria they used for granting this licensed material
disposal method. The TBRC representative explained that no specific rationale existed
regarding thelr decision to amend the license for disposals in Class Il wells. However,
approval to inject radioactive weli returns into Class il wells are granted by the Texas
Railroad Gommission, Environmental Section. 1spoke to a representative of the Texas
Railroad Commission and reviewed Texas requirements for Class Il well disposals. -The
Texas Railroad Commission process includes the following: application; technical review

_ of the permif; area determination; integrity monitoring and reporting; geological, casing,

operating standard equipment, public hearing; and issuance of the permit.

All permit applications for Class 1f wells and disposal comes to the Environmental
Services Section, where they are evaluated and processed. lfrequired, the
Environmenta! Services Section requests that a hearing be scheduled, and the
Commission provides notice to all interested persons. After the hearing, the examiners
recommend final action 1o the Commissioners to decide if the permit will be issued. If
na protests are received on an application, the Director of Environmental Services may
administratively approve the application.
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Gonclusions

Region 1V believes that this LAR for an “Additional Disposal Alternative” for well-logging waste

fo be injected into Class i disposal wells Is within the safety envelope of previous generic safety
analyses. Specifically, the safety analysis referenced in the March 1984 Statement of
Considerations for the 10 CFR 51.22{c){14)(xi) well- -logging categorical exclusion and DWM's
December 1995 approval of Region 1V's TAR for allowing a generic onsite disposal of

well-logging waste are being cited as generic analyses supporting this determinalion. .
Additionally, the use of tracers in well-logging is specifically covered by the categorical -
exclusion in 10 CFR 51.22(c)(14){x1}. ' No further environmental review, assessment, or
documentation are required based the guidance that Is provided In Section 2 of this document

and the Categorical Exclusion Checklist enclosed.

Enclosure: As stated



Action Name;

Action Location: N/A o |

" ENCLOSURE
CATX Checklist

Core Laboratories (dba: ProTechnics) Lic#42-26828-01 . : ;

Action Description:  Addilional Disposal Altematlve o place well-logging waste inta Class i

CATX Gategory: 10 GER 51.22(0)(14)() . N | o

' dlsposal wells

YES | Mo | Need
- Data

A. Is the action likely to significantly affect any aspect of the natural X
environment? ‘

B. Is the action likely to significantly affect any aspectof the eultural | . { X
_ environment including those that might be related to envirorimental | -
justice?
C. Is the action Iikely fo generate a great deat of pubiic interest aboul X

any erwtronmenta} issue?

D. Is there a high level of uncertamty about the action’s envnronmen‘tai X

effects? S

CONCLUSIONS:

- B 1. The action is a CATX and requires no further environmental review.

in} 2. The ‘action is a CATX but requires further review under one or more other
- environmental authorities (list). .

0. 3. The action requires an EA..

4. The action requn’es an EIS.

(e ////z

 License Reviewer Date

:






ProTechnlcs
6316 Wmndlems, Roon 310
Houslon, Texas 77040 USA

Tal: 743-326-2310
Fex: 713-328-2161
~ wwawprotechnlcs.com
A ESEY LRSI CRMEY .
TOM HAMPFTON
Prosident N
L EE
;‘ bl . R
. B - .1
January 23, 2002 , 200
'E'..-w
: hj
Mr, Jack E. Whitten

Senior Health Physicist

Nuclear Materials Licensing Branch
U.8. Nuclear Regulafory Comnmission
Region IV ‘

611 Ryan Plaza Drive, Suite 400
Arlington, Texas 76011-8064

Re: License No. 42-26928-01 -
Dear Mr. Whitten:
Enclosed are copies of letters that I e-mailed you about yesterday. For your reference

also enclosed is a copy of the original letter sent to you asking for an amendment of our
ticense for disposal into a Class IT disposal well.

o,

Please call me at above number as soon as you receive this letter or if you have any
questions. ’

Thank you for your prompt attention in this matter.

Since}ely,

Tofn Hampton
President

THiym

Enclosure - - -

CtB
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. ProTechnles
6316 Windlem .
Haouslon, Texas 77040 USA
Tek: 713-328-2320
Y R Fax: 7133282163 .
Prolechnics " www.pholechnics.com
& CXST EASTLAITAILS RECATY
AG 31w
August 23, 2000 . . . ’ )

"Mr. Jack E. Whitten
Senlor Health Physlcist
Nuclear Materials Licensing Branch
' U.S. Nuclear Regulatory Commission
Region IV
611 Ryan Plaza Drive, Suite 400
Arlington, Texas 76011-8064 ‘ .
RE: License No. 42-26928-01
Dear Mr. Whitten; '

The purpose of thss Eetter is to request an-amendment to our radicactive material license -
fo allow an additional disposal alternative. Currently, we are allowed to place any well

" retums (containing radioactive tfracer mateﬂal) from a frac job in he on site earthen pit.

In addition to this method, we would like approval to allow the well returns to be

disposed of in a Class I stposa! Welf permltled to accept non—hazardous oil & gas
waste, .

We are currently licensed in the State of Texas (copy enclosed) for this method of :
disposal. The oll customers we work with are requesting this method ta save time and
expense as they cutrently dispose of some well work over fluids by this method.

_ The half-life of the tracer material we will dispose of by this method will be less than 90 .
- days. The maximum concentration of the fracer material in the well returns will be less
than-1,000 pC:igm The transpoit of the well retumns will be by an enclosed stesl! frac
tank, : X

In addlt:on please amend the Ifcense to change the mailmg address to

ce 6318Wndfren LRI .e.”.,l )
Hotiston, Texas 7?040 S LBSENIL i
. , ADAMS #Mﬂ]e‘sz’ol 79
... Template
L ﬂale_____ A ___chdby
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Page;? ‘

The post office changed the mallmg address. The Iocatton of the facility remains the
same.

_{f you have any queéﬁcns_ or need additional information, please cail.

Sincerely

UD&Q,Q L,OLQ«@—’D

Will Williams ' :
Corporate Radiation Safety Officer :

Enclosures
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U/ . Candiahusls, Watior
. . Alomey
’ Law = Hesfth, Envlronment & Safely
£355 San Falipe Stroat (T7056-2753)
. - o
RA\ Marathon Telephorie: 71/266-2633
GII_CO!“npﬁW ‘ E:\xéil: gh’nlkor@ﬁmmoﬂm R
January 22, 2002
By Fax: 713/328-2167 . ( ( E
Tom Hampton, President = v
ProTechnics . . S .
A Corc Laboratories Company . *
6316 Windfem, Rm. 310 : .
" Houston, Texas 77040

Re: - NRC approval for injection in Non- Agrecment States

" Dear Mr, Hampton,

Marathon is writing to meke a formal request that ProTechnics submit a request to

- the Nuclear Regulatory Commission (NRC) to nllow disposal via injection of

ProTechnics' patented radioactive tracers known as “Zero Wash”. The NRC
approval for injection will essist both Marathon and other ProTechnics customters in
obtaining injection approvil in affected non-agreement stafes.

As you know, Mamathon submitted an approval for injection packet to the Alaska K

Oil' and Gas Conservation Commission (AOGCC). Pursuant to your earlier
discussions with Mark .Susich, Murathon Alaska office, attached is a copy of

Marathon’s AOGCC approval letter for use &5 a supporting exhibit in your NRC

request. Please send me a copy of your NRC approval request via fax at 713-296-
4385 or mail to my attention at P, Q. Box 48} 3, Houston, Texas 77210-4813 Aiso,
please inform me when you receive the NRC authorization. )

Marathon would like {o see P_roTechmcs take prompt action on this issue, Thigizan -

important issue to Marathon. As you know, Marathion is a company dedicated to
environmental liance, Please feel free to contact my office with any questions,

L W&Iker, Esq.

-1 ' Mark Susich »

Manthon-Anchorpe
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ProTechnicy

6316 Windfern

Houston, Texes 770406 o
Enclonure

¥ .

FAWTOIDS (TN RWA AL 00T e

17131064388

-\

#

5




3 Pegmbei FITIRMGE w’a\.h:-' Qii " TIGE983335 ’ = 47 g
—~ Q

-"i!-.!ﬁ-ﬁ" 1Bl FromerATTON E\JLLP 1RONLTIALIE U higt ERN R 77 I 2P 1

STATE OF RLASKA / i

—— p—
Loy

TONY KNOWLES, GOVERNCR A
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-Jamuery 11,2002
Mr. Kyle Pasker

Patton Boggs LLP - , . - _
1031 Wegt Folrth Avenue, Suiie sS04 . . @ -
Anchersgs, AK. 59501 | v

Re: Clsss 1 Disposal of Tracer Returas ) ' .

Dear Mr, Parkers

You have asked the Commission for coﬁﬁmanun that your elient, Marathon Ol |
. Company ("Murathon™), is permitted to dispose of certaln radivactive tracer rctum& inthz
Kenai Unit 24-7 Class I disposal well.

Disposal Injection Order No._11, isswed by the Gommmcm on Novemiber 21, 1996.
withorizes the operator of the Kenal Unit 24-7 well to inject "Class I oil field fluids™ in &
speoificd interval of the well in conformante with 20 AAC 25, The Commission’s
regulation on underground disposal, 20 AAC 25252, sefers 10 40 CER. 144.6(0) forthe
classification of a Class X well, "The Jatter provision, jn tum, describes a Class I well, i in.
:eloVant part,asnwallthatua:cts floide :

that =re brought to the surface in cornection with ., . conventional ol or |
natural gas production and mey bs commingled with waste, waters fom
gas plants which ars en integral part of production opezations, unless those
waters are classificd as a hazardous waste at the time of injection,

40 C.FR. 1442 provides that the werm "Thlazardous wasts means e Bazardovs wastc es

- defined in 40 CFR 261.3," The Istter regulatlon excludes the following from the
definition of hazerdous waste: ™Drilling fluids, produced twatats, and other wastes
zasociated with the exploration, development, oz production of cruds ofl, natural gas o
geothermal energy.” See 40 CRR. 261 3(a)(1) and 40 CT.R, 261.4(b)((5).

Mazrathon has employed the firm ProTechnies to asmt in evalueting well completxons
using ProTechnics' radioactive tracers known as "Zero Wesh* You have informed the
Commission that the tracers aid In detailing the completion placement and effectivencss
of Marathon's hydraulic frecturing and scidizing treatments, You kave also informed the
Comsnlssion thet ‘the wse and disposal of tha radfogctivc tacers arc regulated by the
Nuclear Regulatory Caq&umssmn. :

PATTON BoGgy LT
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Mr. Xylc Parker
Janusry 11, 2002

 Page2 of2

The C.‘omm.ission indesstands thit sands retumed to the surfaze may contein some Zero

" Wash=tracer-beads-and -that it-fs=snckesands-that-Marathen wvishes=sa-Sispose_ofin-dhe..

Kenad Unit 24-7 well. Since this materia] has been brought to the surface in connection
with conventional oil or gas production operations, it appears 16 qualify as Cless I waste.
The second criterion listed i 40 CFR. 144.3, concerning clmsification es hazardous

-waste, may apply only to waste waters fom gas plants. However, cven i1 this exiterion
gpplies 10 the Zera Wash tracer retumns, they gppear to qualify as non-hazardons wastes

under the exciusion for "wastes associsted with the exploratlon, devilopment, or

~ production of crude oil [or] natural gas ®

Tt should be noted that the disposal of whsed wacer material 2 an entirely different
matter. Spch material wonld not appear to qualify s 2 Cloes I waste, The Commission
tnderstands that the only tracer material Marathon proposed to dispose of in the Kepal

Unit 24-7 well is materia] thar has acrually been used downhole for bora fide well |

completion purposes. )

Plesse note furlher that the Commissions awhorization wnder Disposal Injection Order
Nao. 11 docs not relieve the cperaor from the responsibility to obtaln any additionsl
authorizations that may be requived from federal, state, or local suthorities.

Sincerely,

I AL
gnl;xy schsli Taylor
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. u UNITED STATES ’ u
. NUCLEAR REGULATORY COMMISSION”
N WASHINGTON, 0.C. 20355-0001

May 7, 2001

MEMORANDUM TO: George Pangbum, Director, Region DNMS
Dougtas M. Collins, Director, Region INDNWMS
Cynthia D. Pederson, Director, Region IVDNMS
Dwight D. Chamberiain, Director, Region IV/DNMS

FROM: __ John T. Greeves, Director, Division of Waste Mangdement, NMSS

SUBJECT: . GUIDANGE ON THE PREPARATION OF ENVIRONMENTAL .
ASSESSMENTS FOR LICENSING ACTIONS BY REGIONAL OFFICES

‘As you may be aware, my Division has lead responsxhz!ﬁy for the review of Environmental
Assessments (EAs) and the preparation of Environmerilal Impact Statements (EISs) forthe
Office of Nuclear Materia} Safety and Safeguards licensing aclions, invalving fuel cycle, uranium
recovery, decommissioning, low level waste, and spent fuel facilities, to ensure consistency and
compliance with the requirements of 10 CFR Part 51. The purpose of this memerandum is to
inform staff in the regional offices of the approach that should be used for preparing EAs.

EAs must be p(epared' for all proposed iicensing actions that are:
" not categorically excluded (10 CFR 51.22), -

. not covered in an existing EIS, and )
» not requiréd to have an EIS prepared (10 CFR 51. 20). ~

Guidance for the use of categoarical exclusions is contained in Ravision 1, Supplement to Policy

and Guidance Directive FC 84-20; “lmpact of Revision of 10 CFR Part 51 on Materials License
Actions” (attached). That Supplement suggests that 10 CFR 51.22(c){11) and (c){14) could be -

‘used for decommissioning activities. However, because of a 1997, amendment to'Part 51,

references to Sections (c}{11) and {c)(14) are no longer appropriate for decommissioning
actions. Users of the Supplement are hereby directed to use 10 CFR 51.22(c){20) for
decommissioning actions. The Supplement will be revised or replaced by other guidance
documents to be issued within the next 3-4 months.’

The categorical exclusion listed in 10 CFR 51.22(c)(20) pertaining to sealed sottrces or small
quantities of shont-lived radionuclides is the only categorical exclusion avaifable for residual
materials and releases associated with decommissioning. Such radionuclides include Te-99m
and [-131, among others.. Written justification to support the uae of categoncal exclus:ons

should be documented in the license file. ;

 CONTAGT: Melanie Wong, NMSS/DWM

(301) 415-6262 | ;
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) UNITED STATES .
NUCLEAR REGULATORY COMMISSION

WASHINGTON D £ 2055000
g
HEMORANDUM FOR: These on Attached List

FROM: Carl J. Paperiello, Director
Division of Industrial and
Hedical Nucjear Saféty,-NHS§

SUBJEET: REVISION I, SUPPLEMENT TO POLICY AND GUIDANCE.B}RE&TIVE 1
FC B4-20: "IMPACT OF REVISION OF 10 CFR PART 5) oN

MATERIALS LICENSE ACTIONS®

This supplement replaces the supplement to FC 84-20 dated February 19, 1992,
and provides gL ’1ance on materials Yicease actions that qualify for —_—
categorical exclusion under 10 CFR 51.22(c)(18){i) through {xv), and also
guidance for determining when field studies and other materials license
actions are eligible for categorical Taiiuai.t in accordance with

10 CFR 5L.22(c) (14} {xvi), ' . .

o .
r 1¥RCKGBOUND.

7. Licensing and regulatary actions eiigible for categorical exclusion or
otherwise not requiring environmental review.include those actions listed ‘in

% 51.22(c)(14)(xvi}. which states:

. N
(18) Issuance, amendment, or renewal of materials licenses issued
-pursuant to 10 CFR parts 30, 31,32, 33, 34, 35, 35, 39. 40 or part 70
authorizing the following types of activities:

-

{xvi) Any use of source, byproduct. or special nuclear material
not Tisted above which involves quantities and forms of source,
byproduct, or spectal nuclesr material similar to those li.ted in-
paragraphs {c}{14)(i) through (xv) of this section (Category 14)

If a particular materials license action does not fall under a categorical
exclusion in §§ 51.22(c}{14)(i) through {xv}, it may still be eligible for
exclusion under § 51.22{c){14){xvi). 'However, as stated in the March 1, 1984
memorandum, from the Deputy Director, Office of Nuclear Material Safety and °
Safeguards- (NMSS), (See Attachment to PGAD.FC 84-20). the Commission has
directed the staff, in a Staff Reguirement Memorandum, dated February 28,

1984, tc prepare:
"a written memorandum explaining why the action gqualifies for the

categerical exclusion {emphasis in original) selected. The written
memorandum shall include a discussion of the factors listed in the

“Attachment
& .

L R




HEHORANDUM FOR:

Those on Attached List

C. H. Hehl, Director
Division of Radiation Safety and Safeguards, RI

J. Philip Stohr, Director. Director

Diviston of Radiation Safety and Safeguards. R!I‘

Witlliam L. Axelson, Director o
Division of Radiation Safety-and Safequards, R[ll

Dwight D. Chamberlain, Acting Director
Division of Radiatien Safety and Safeguards, RIV

Ross A. Scarano Giractor
Oivision of Rad}at1on Safety and Safeguards. Ry’

John E. Glenn, Ch:ef N
. Medical, Academic, ano Lowmercial :

Use Safety Branch
D*vrs1on of Industria® ans
fecicai Hucl2ar Safaz,, NMSS

Frederick £. Combs, {hraf

Dperations Branch .

hvision of Industrial ‘zng
Medical Huclear:-Safety. NMSS

Robert L. Baer. Chief
Source: Containment and Devices Branch
Division of Industrial and

Medical Muclear Safety, NMSS -

Charles J. Haughney, Chief
Storage & Transport Systems Branch
Division of Industrial-ang

Medicai Huclear Saf:ty, MMSS
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selected subsections' and shall become part of the permanent docket or - . . '
record relating to that action,”. ‘

This writien memoréndum should be signed by the Director, Division of

“Industrial and Medical Nuclear Safety (IMNS), NMSS, or his delegate. and

As noted in Policy and Guidance Directive (PG&D) FC B4-20, the NRC may prepare

," "

. hY
£
' /

should be included in the license file.

“an EA or statement in any case as it deems appropriate, regardless (emphasis
added) of whether it is covered by a categorical exclusion. The preparation
of all EAs or statements for materials license actions needs to be coordinated

with HMSS,
GUIDANCE: '

Guidance on the use of categorical exclusions s provided below=in threa ‘
sections For corvenience: (I} Exclusions sncz- F 51.22(c)(14) (i) through fxv),
(I} Exclusions under & 3)1.22{c )4} [xviy, and ¢371) Sxciusions based an -
Ticense actions found to be within tne safer, srveiope of previous license

actions that qualified under [ and 1.
I. License Actions That Cualrfs for Caz&gnr::if‘Exciusiun Under .
§§ 51.22(c)(14) (1) througn ;av: :
. it

Since these license actions do not need an EA, coordination with NMSS with
regard to an EA normally is not needed. However. in the case of navel .or
unusyal license applications in this category, the regions shouid consult with
NMSS, at an early stage of thi review. on the possible need for.an EA. .

(A} License actions thal clearly gualify for ‘categerical exclusion under
58 51.22({c)(14)(i) through (xv} - Such license actions. except for license
termination actions {ses Sectien I,{B}(i) below}, do not need an EA or.
documentation in.the license file with regard to the issue of an EA. Nor do
such Ticense actions need to be coordinated with BMSS with regard to whether

an EA is needed,

(B License actions that qualify for cateqorical exclusion under

) ;
88 51.22{c){14){i) through {xv) based on additiona) technical and/or license-
Nor do such

based justifications - Such license actions do not need an EA,

license actions necessarily need to be coordinated with NMSS with regard to
whether an EA is needed. Unless otherwise stated below, the Ticensing staff
needs to place, in the license file, written justification.to support the
determination that an EA is.not needed. Examples of license attions which
will need either documentation or justification are discussed below.

e e Ao The"selected subsections® are_§§_51.22(c){9); (c)(11, or

{c)(14)(xvi). For materials icensees, the only exclusion that éﬁp}ié%‘?é"?"““““““‘”""""

- 51.22(c) {14} {xvi).-
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(i) A1l Ticense termination actions - Documentatien is required _
regardlgsg of whether a Ticense termination action clearly qualifies for
a categorical exclusion under §§ 51.22(c)(l4){i} through (xv}. .

(a) For routine licensé termination actions that clearly. qualify for

. categorical exclusion under §§ 51.22(c)(14}(i) through (xv), the
close out survey and the submitted form NRC-314 which.certifies the
proper disposition of the licensee’s radioactive materials, are®
sufficient documentation, " Additiohal documentation for more complex .
license termination actions will be determined by the regions on a

. case-by-case basis. Only complex Ticense termination actions, such
as a license action, that requires the submitta) of a decommissioning
planhte.g., 10 CFR 30.36{c)(2){i)), will require documentation of
the justii.cation to support why an EA is not needed. In many cases,
such license actions need to be coordinated with the Division of -
Low-Level Naste and Decommissioning (LLWM) of NMSS (see Section {c)
below). LLNM is responsibie for providing the justification for any
license termination action the regions has coordinated with LLWM.

(b) For license actions that qualify for categorical exclusion.
“under §§ 51.22(c)(14)(i) through {xv) based on additional technical
and/or license-based justification, the licensing staff will need to
place in the Ticense file, justification to support a determination
,that an EA is not needed. License termination actions for this
group of licenses, if the justification has already bgen provided
for the license, can follow section (a) above. Otherwise, the
necessary justification needs to be placed in the lieense file.

{c) LLWM will coordinate with IMNS for the determination.on whether
an EA is needed (see Enclosure C), on those actions which have been
- referred to them. “Unless otherwise noted, ‘the regions can use
LLWH's responses to them concerning decommissiuning activities as
the region!s justification to support-a determination that an EA is

net needed.

(ii) The performance of field studies in-which licensed material
originating onsite js deliberately released directly into the
environment for the purposes of the study - If a Fesearch and
devéTopment-or academic institution application proposes to release te
the environment radicactive materials that originated onsite (i.e., -
within the controlied property of the licensee), an EA is normally not
needed and is covered under categorical exclusion § 51.22(c){14)(v) .

provided®:

" ¥7Even 13 TRparticulr Ticense EEtion will meel theseTcriteriai-the-r = --- -

Region can request NMSS to make ‘2 determination on whether a Sholly-type
notice should be issued (see footnote 3 below).
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{a) ATl releases, originating onsite, to.the envirenment (e.g.. air
and’1iquid effluents, direct radiation from deposition of .
radioactive materials. from the release (e.g., groundshine), etc.)

comply with ALARA and Part 20 reqt ui’rementsf}

(b} To assist in demonstrating compliance with the requirements of
10 CFR Part 20, the Ticensee should set ALARA goals for air,
effluents at a modest -fraction of the values in Appendix B, Table 2,

- Columns 1 and 2, to §§ 20.1001-20:2401. Experience indicates that
values of about 10 millirems per year from all of the licensee’s
radioactive air effluents should be practicable for almost all .

- materials facility licensees -(see Regulatory Guide 8.37). "
Therefore, as a first step toward -demonstrating compliance with
ALARA for radicactive air effluents. the licensee demonstrates-that
the nearest member of the general public receives fo more than .
10 millirems per year from 211 of the licensee's radioactive air
effluents (i.e., licensee demonstrates it meets the Environmental

Protection Agency's air emission standard})..

(c) A1l releases ansite comply with all applicable decommissioning -
requirements (e.g., decommissioning recordkeeping requirements
pursuant to 10 CFR 30.35(g). 2tc.) -and current decommissioning

policies.

Documentation that supports the licensee’s applicatiomas meeting the
above criterid is sufficient tao support why an EA is not needed. For
license actions that cannot meet the above criteria, the regions should
coordinate with IMNS to determine whether an EA is neéded. For
example, an £A would be required for discrete sources released to. the
environment, that originated onsite, and which may not be recovered at

the conclusion of tha study or decommissioning. —————- "7
-z tonclu missi

II. Llicense Actions That Qualify for Categorical Exclusion Under

'§ 51.22(c){14) (xvi) . - - :

A1l license actions that qualify for categorical eéxclusion under -

§ 51.22{c}{14)(xvi} will require a Technical Assistance Request (TAR) to IMNS.
The Director, IMNS, or his delegate, will respond to the TAR with a memorandum
to the region that originated the TAR. 1In addition, the Director, IMNS, or
his delegate, may choose te publish_a notice in the. FEDERAL REGISTER, similar
to that required by 10 CFR 50.91(a)’, on.the availability, to the public, of-
the IMNS memorandum. Upon completion of all IMNS actions, the IMNS memorandum’

, is to be included in the official license fils.

'  These FR notices are commonly referred to as Sholly Notices, which_ . . . ..0
T declare to the ‘public that no significant hazards, based on staff analysis,

will resull following the approval of such license actions.
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{A) Eield Studies - Supplemental information to the Final Rule
(49 €FR, 5352, March 12,.1984,) page 9377, for "use of radieactive
materials’ for ressarch and deve]opment and for educational
purposes” cancernwng tategorical exciusion § 51.22(c) (14)(v)

states:

*This categorical exclusion does not encompass (a} processing or
manufacturing, (b) performance of field studies in which licensed
material is deliberately released directly into the environment For
purposes of the study, or (c} use of Fadioactive tracers in field
flood studzes 1nvo?v=ng secondary and tertiary oi] and gas
recovery:®

Thus, fieid stud:es in which Ticensed material is deliberately released
directly into the environment,” for purpose of the study, or use of-
radicactive tracers in field flood studies invalving secondary and
tertiary oil and gas recovery, cannot, by themselves, qualify for
categorical exclusion under § 51, 22(c)(14){v). However, if such studies

qualify for categorical exclusion-under § 51. 22{c}(14}{xv1), an FA will
not be needad. Enclosure A nges an example of 2 field study which did

not require an fFA.

To expedite the processing of the TAR, the Regions should perform an
initial technical assessment, to be enclosed with the TAR, to. justify
why the field study qualifies for categorical exclusion under

§ 51.22{c)(14))(xvi). Enclosure B provides the type of 13farmat1on that
should be submitted to assist the Director, IMNS, or his delegata, in
developing the necessary documentation, to be p1aced in the Ticensee’s
file, as directed by the Commissian under categorical exclus1an T

- § 51 22{c)(14){xvi).

{B} Others - Paragraph 51.22{c){14) (xvi) of 10 CFR Part 5! can also be
used for 1§ license actions, other than field studies, as justification for
not performing an EA. A TAR to [MNS will be needed. The Regions should
perform either an initial technical assessment or provide the Ticense-
based ratignale .(i.e., based on the licensing, inspection, and other
information)} on why. the particular license action qualifies for
categ0r1ca} exclusion under § 51.22{c)(14)}{xvi). Enclosures € and D
give exampies of the type of information that should be submitted to the
Director, IMNS, or his delegate, in developing the necessary
documentatlun, to be placed in the licensee’s file, as directed by the"
Commission far not performlng an EA under categor1cal exc]us1cn

§ 51 22{c){14) [xvi}. .

‘IEI.. License Actions That HaVe Been Found To Be H\th\n The Safety Envelope 0f

Previous License Actions That Qualified Under Categur1ca1 Exclusion

‘§§ 51,22(c) (14}(3) through {xvi)

*The staff 1nierprets these re!eases to be those that™y ur1glnated"“'f
offs1te : '
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If a previous technical and/or license-based analysis had been performed ghjcb
bounded the environmental radiological hazards to the public for the specific
generic issue and the Region believes its specific Ticense action is within
the safety envelope of the previous generic analysis, the Region can cite the

previous generic analysis, document its rationale for making this assessment,

and file copies of the previous analysis and its rationale in the license
file. Mo coordination with NMSS is necessary. If the previous analysis
referenced categerical exclusion § 51.22{c){i4){xvi), the documentation shall
include the original memorandum from the Director, IMNS, or his delegate.

Carl J, ﬂﬁf:;ieflo,(ﬂirector

Bivision of Industrial and |
Medica] MuZlear Safety, NMSS

-

" EncClosures:

X o

‘Mems fm C. Paperiella to R, Bellamy dtd i2/8/93 .
NHote fm D. Howe to File dtd 11,23/93

Hemo fm C. Paperiello to Y. Axelson otd 11716793
Hemo fm C. Paperiello to C. Hehl dtd 10720793
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i3 Texas Department of Health

- At A
L% BUREAU OF RADIATION CONTROL ({734

RADIOACTIVE MATERIAL LICENSE

Pursuant to the Texas Radiation Controt-Act and Texas Health Department regulations on radiation, snd in reliance on siatements and representatiom hﬁtzufcm: made
by the licenser, a ficense is hereby issued authorizing the licensee (o recelve, scquire, possess and tranefer radicactive materdal Ysted below; and fo wse such radicactive
materizi for the gurpase(s) end at the place(s) designated below. This lcenae s sublect to wll spplicable rules, tegulations and orders of the Texas Department of Health

{Agency) now _or hereafier In effect and 1o any conditions specified below,

LICENSE_E “This license is jssued in Tesponse 10 3 Ietter
1. Name PROTECHNICS DIVISION OF - ' . '
| CORE LABORATORIES INC Daied:  March 3, 2000
.. - ATTN WILL C WILLIAMS Signed by: Lairy J. Stephenson )
2. Address 1160 DAIRY ASHFORD SUITE AR
HOUSTON TX 77079 3. License Number Amcndment Nomber
103835 37

PREVIOUS AMENDMENTS ARE VOID

RADIOACTIVE MATERIAL AUTHORIZED

4, Expiration Date
: August 31, 2005

5. Radioisotope

A, Any
radioactive
material with ™
atomic number
less than 83 and
twith a half-ife
less than 120 -
days

B. Ir-192/Ir-
194

C. 36-46

D. Sb-124

E. Kr-85

F. Co60
e et v aen - e v Sealed SUU]’C&S) _____

C. Any (except

6. Forma of Material
A. Any (except
sealed sources)

B. Any {(except
sealed sources)

sealed sources)

D. Any (except
sealed sources)

E. Any (except .
sealed sources)

F. Anj (except

* Ci-Curies  mCi-Millicuries p€i-Microcuries

7. Maximm Activity*

A. No single unit
quantity to exceed 40
mCi . '

Total activity of ady
single radioisotope not
to exceed 2 Ci.

B. No single unit -
quantity to exceed 40
mCi of either isotope

Total: 15 Ci

C.' No single unit -
quantity to exceed 40
mCi . :
Total: 4000 mCi’

D. No single unit -
quantity to exceed 40
mCi ’
Total: 4000 mCi

E. No single unit
quantity to exceed 20
Ci : -
Total: 40 Ci

F. No single unit
guantity to exceed 20
mCi ’
Total: 500 mCi

8. Authorized Usz .

A Tracer studies in oil, gas and geothermal -
wells. Field flood studies and inter-well tracer
studies. ' . )

™

" |B. Tracer studies in oil, gas and geothermal

wells. Field flood studies and inter-well tracer
studies. ) . )

C. ‘Tracer studies in oil, gas and gleoth‘e_,rmal
wells, Field flood studies and inter-well tracer
studies. ' ‘

D. Tracer studies in oil, gas and geothermal
wells. Field flood studies and inter-well tracer
studies. - ' ;

E. Tracer studies in oil, gas and geothermal
wells, Field flood studies and inter-well tracer
studies.

F. Tracer studies in oil, gas and geothermal
wells,
studies.

Field flood studies-and inter-well tracer —-
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- 90 s Texas Department of Health . '
iy § BUREAU OF RADIAT!ON CONTROL {4 745%
RADIOACTIVE MATERIAL LICENSE
LICENSE NUMBER AMENDMENT NUMBER
L03835 37
5. Radioisotope 6..Form of L;atcriai 7. Maximum Activity* ) &, Auvthorized Use
(contimied) (contimued) (continued) - (contioued) .
G, H-3. G. Any (except G. No single unit G. Tracer studies in oil, pas and
‘| sealed sources) quantity to exceed 20 geothermal wells. ’F:eld flood studies and
. Ci » |inter-well tracer studies.
_ Total; 300 Ci-
H. C-14 |H. Any (except - |H. Mosingleunit . [H. Tracer studies in oil, gas and
i sealed sources) quantity to exceed 20 |geothermal wells. Field flood studies and
g mCi inter-well tracer studies.
;‘ Total: 1 Ci
I P32 I. Any (except sealed |I. Nosingleunit . [I. Tracer studies in oil, gas and
sources) quantity io exceed 20 |geothermal wells. Field flood studies and
Gi - inter-well tracer studies,
Total: 100 C1 ‘
1. CI-36 J. Any (except sealed 1J. No single unit J. Tracer studies in oﬂ. gas and
sources) , quantity to exceed 20 | peothermal wells Field flood studies and . -
mCj * |inter-well trader studies. - A
Total: 500 mCi o
K. Fe-55 K. Any (except” K. No single unit K. Tracer studies in oif, gas and
. sealed sources) quantity to exceed 20 |geothermal wells, Field flood studies and
mCi inter-well tracer studxes
. Total: 500 mCi
L. Co-58 L. Any (except L. Nosingleunit  |L. Tracer studies in oil, gas and
sealed sources) quantity to exceed 20" |geothermal wells. Field flood studies and
’ mCi inter-well tracer studies.
| Total: 500°Ci .
M. Ni-63 M. Any (except M. No single unit M. Tracer studies in oil, gas and :
sealed sources) quantity to exceed 20 |geothermal wells. Field flood studics and
‘ mCi inter-well tracer studies.
Total: 500 mCi
'N. Sr-90 N. Any (except N. Nosiogleunit - |N. Tracer studies in oil, gas and
sealed sources) quantity to exceed 20 |geothermal wells. Field flood studies and
: mCi . |inter-well tracer studies.
. 0. 1192,  |O. Zero Wash® beads |0. No single source to|O. Collar markers in gas and oil wells.
Sb-124, - :

Sc-46

exceed 50 uCi
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5. Radioisotope | 6. Form of Matetial | 7. Masimum Aviviy™ | 8. Anthortzed Use _
{continued) {continued) (contimued) -1 (continued) - '
P. Co-60 4P, Metal Strips P. No single source to |P, Collar markers in gas and ol wells.
; exceed 50 uCi -
Q. Cs-137 Q. Solid Q. No single source to}Q. Collar markers in pas and oil wells.
P . exceed 50 pCi-
‘ R. Am-241 R. Sealed source R. No single source to {R. Calibration and stabilization source in -
(Gtm Model AN-HP; |exceed 250 pCi Halliburton TSCAN logging tool.
{GN Model VL-1;
BEBIG Model
Am.G11) -
S. Ba-133 S. Sealed source (IPL S. No single source to {S. Calibration/stabilization souree in
|Model HEG-133) exceed 2 mCi Cedar Bluff Group fluid identification tool.
T. Am241  |T. Sealed sonrce T. No single source to |T. Calibration/stabilization source'in

(IPL. Model HEG-
241)

exceaed 250 pCi

Halliburton TSCAN Iogging tool.

) 9.  The licensee shﬁll comply with the provisions (as amended) of Title 25 Texas Administrative Cc&e '
(TAC) §289.201, §289.202, §280,203, §289.204, §289.205, §289.252, §289.253 and §289.257.

10. Radioactive material'shail only be stored at:

" Site Number

004
005
006
007
008

Location

Kilgore - 2505 Highway 42 North

Houston - 1160 Dairy Ashford, Suite 444
Alice - 815 Commerce Street
Midland - 2001 Commerce Street
Houston - 5830 Rosprim

11. Thelicensee shall limit storage of Ir-192 and Ir-194 to 5000 mCi at all sieragc locations except the Kilgore,

Texas facility which is authorized to maintain no more than 15 Ci of Ir-192 and Ir-194 total.
-does not supersede the maximum allowable activity as authorized in Part B of Condition 7.

12.  The authorized place of use is at temporary sites,

throughout Texas.

is condition

in areas not under exclusive Federal jurisdiction,

13. In addition to the possession limits in Condition 7, the licensee shall further restrict the posséssinn of
licensed materjal to quantities below the limit specified in 25 TAC §289.252(u)(4)(C) for establishing

i decommissioning financial assurance.

14.° ._R-;dioactivc I

[ LA

aterial shall be used by, or under the direct supervision of, individuals designated by thew |

] " Radiation Safety Officer (RSO) only after each worker has successfilly completed an Agency accepted
: training course. Documentation verifying the successful completion of the training for each - worker .
shall be maintained by the licensee for inspection by the Agency.
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The individual designated to perform the functions of RSO for activities covered ﬁy this license is Will
C. Williams., ' . . _ .
Radioactive material shall not be stored or used at a permanent site unless that site is si:aeciﬁcally
authorized on this license. A site is considered permanent if radioactive material is stored and/or used
at that location for more than 90 days in any twelve month period. e

% In accordance with 25 TAC §289.202(0)(1) and §289.202(ddd)(1), the licensee is hereby ex;:mpted
* from limits required in 25 TAC §289.202(ggg)(2) and §289.2029(gge)(8), when radioactive material is

released during a "sandout” or when material must otherwise be reversed out of a gas or oil well.’ The
released material shall be handled and/or disposed in 2 manner outlined in the procedures submitted |

with the application dated July'27, 1993, or&iiseamiedsesObnsliaporal e N Ao RRO R ETHR

Individuals involved in operations which utilize, during any 24 hour 'period, more than 50 mCj of I-125 -
and/or I-131 or unvented Jaboratory operations invelving 10 mCi of 1-125 and/or I-131 in a
noncontained form shall have bioassays performed within one week or if the use of I-125 and/or I-131

is on a continual basis, bioassays shall be Xerformed once every two weeks. Records of the bioassays
shall be maintained for inspection by the Agency and the action points listed below shall be observed.

A. Whenever the thyroid burden at the time of measurement exceeds 0.12 uCi of I-125 or 0.04 uCi of
1-131, the following actions shall be taken: ~ E :

(1) An investigation of the operations involved, including ventilation surveys shall be carried out
to determine the causes of exposure and to evaluate the potential for further exposures.

(2) 1f the investigation indicates that further work in the area might result in exposure of a worker
to concentrations that are excessive, the licensee shall restrict the worker from further
exposure unti! the source of exposure is discovered and corrected. .

3} _Corfective %ctions that will eliminate or lower the potential for further exposures shall be
implemented. . .

4) A E eat bioassay shall be taken within 1 week of the previous measurement in order to
confirm the cffectiveness of the cosrective action taken 'or to verify internal radioiodines”

resent. . . - )

) egorts or notification shall be provided as required by 25 TAC §289.202(yy) and
§289.202(aaa),

B. Ifthe thyroid burden at an'y time exceeds 0.5 uCi of I-325 or 0.14 pCi of I-131, the following
actions shall be taken: . _

(1) Prevent the individual from any further handling of I-125 or I-131 umtil the thyroid burden is
below the above limits. _ ,

(2) Carry out all steps described above. ) :

(3) As socn as posstble, refer the case to appropriate medical consultation for recommendations
regarding therapeutic procedures that may be carried out to accelerate removal of radioactive
iodine from the body. This should be done within two to three hours after exposure when the
time of exposure is known so that any prescribed thyroid blocking agent would be effective, ...

== (4) Carry out repeated measurements at approximately one week intervals at least until the thyroid

burden is less than 0.12 pCi of 1-125 or 0.04 pCi of I-131,
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19. . Individuals involved in operations which utilize, at any one time, more than 100 mCi of fTitiumin a
noncontained form, other than metallic foil, shall have bioassays performed within one week following
" a single operation and at weekly intervals for continuing operations. . ) "
20. The licensee is authorized to discard all radioactive material authorized in Conditions 5,6, 7and § and
listed in 25 TAC §289.202(gge)(7), whose half lives do not exceed 300 days, in a Type I municipal
solid waste site in accordance with the provisions of 25 TAC §289.202(fff)(4) and procedures sugzm'ttcd
with application dated July 27, 1995. - e .

21. The licensee is hereby exempted from the requirements of 25 TAC §289.253(n)(1)(D) only for users of
radioactive materjal authorized in Part R of Conditions 5, 6, 7 and 8. The licensee shall maintain a
- separate utilization log containing, as a minimum, the make and model number and/or serial mumber (or
'if absent, a unique description) of each sealed source authorized by Part R of-Conditions 5,6, 7and &
removed from storage, the identity of the logging supervisor receiving the sources of radiation, the
locations where used and dates of use. These utilization logs shall be kept available for inspection by
the Agency for five years from the date of the recorded event. .

22, Except as specifically provided otherwise by this license, the licensee shall possess and use the
; radioactive material authorized by this license in accordance with statements, representations, and
procedures contained in the following: -

application dated July 27, 1993, | ~

Ietters dated September 23, 1995, March 14, 1997, April 28, 1997, June 16, 1957, July 14, 1997,
January 7, 1998, March 3, 2000, May 23, 2000 and

letter received September 9, 1998 with attached letter dated November 11, 1994,

Title 25 TAC §289 shall prevail over statements contained in the above documents unless such
staternents are more restrictive than the regulations. . : '

N )
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

REGION IV

611 RYAN PLAZA DRIVE, SUITE 400
ARLINGTON, TEXAS 76011-4008

November 4, 2003

Core L.aboratories, inc.
dba ProTechnics Division of Core Laboratories
ATTN: Will C. Williams
Radiation Safety Officer
8830 Rosprim
Houston, TX 77040

SUBJECT: LICENSE AMENDMENT

Please find enclosed Amendment No. 30 to License No. 42-26928-01. You should review this
license carefully and be sure that you understand all conditions. If you have any questions, you
may contact me at (817) 860-8221 or via e-mail lcc1@nre.gov.

This amendment authorizes an additional disposal alternative pursuant to 10 CFR 20,2002 to
inject well returns (sandouts) containing radioactive tracer material with physical half-lives of the
material is 120 days or less (sodium-24, scandium-46, chromium-51, rubidium-886,
antimony-124, jodide-131, xenon-133, iridium-192, or gold-198) into Class I disposal wells that
have been approved to accept non-hazardous oil and gas waste by State agencies.

Attached for your perusal is a copy of the Federal Register (Volume 68, Number 208) dated
October 28, 2003, publishing the results of NRC'’s environmental assessment (EA}. The
Federal Register indicates that NRC staff completed its assessment of your proposed disposal
in Class Il wells of sandouts containing radioactive tracer materials. The staff made a finding of
no significant impact (FONSI) to the environment.

NRC expects licensees to conduct their programs with meticulous attention to detail and a high
standard of compliance. Because of the serious consequences to employees and the public
that can result from failure to comply with NRC requirements, you must conduct your radiation
safety program according to the conditions of your NRC license, representations made in your
license application, and NRC regulations. In particular, note that you must;

1. Operate by NRC regulations 10 CFR Part 19, "Notices, Instructions and Reports to
Workers: Inspection and Investigations," 10 CFR Part 20, "Standards for Protectio
Against Radiation," and other applicable regulations. :

2. Notify NRC in writing of any change in mailing address.
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3. By 10 CFR 30.26(b) and/or license condition, notify NRC, promptly, in writing, and
request termination of the license;

a. When you decide to terminate all activities involving materials authorized under
the license; or

b. If you decide not to complete the facility, acquire equipment, or possess and use
authorized material.
4, Request and obtain a license amendment before you:

a, Change Radiation Safety Officers;

b. Order byproduct material more than the amount or form authorized on the
license;
C. Add or change the areas or address(es) of use identified in the license
application or on the license; or
d. Change the name or ownership of your organization.
5. Submit a complete renewal application or termination request at least 30 days before '

the expiration date on your license. You will receive a reminder notice approximately !
80 days before the expiration date. Possession of radioactive material after your license '
expires is a violation of NRC regulations.

In addition, please note that NRC Form 313 requires the applicant, by sighature, to verify that
the applicant understands that all statements contained in the application are true and correct to
the best of the applicant's knowledge. The signatory for the application should be the licensee
or certifying official rather than a consuitant,

NRC will periodically inspect your radiation safety program. Failure to conduct your program
according to NRC regulations, license conditions, and representations made in your license
appiication and supplemental correspondence with NRC may result in enforcement action
against you. This could include issuance of a notice of violation; imposition of a civil penalty; or
an order suspending, modifying, or revoking your license as specified In the "General
Statement of Policy and Procedure for NRC Enforcement Actions” (Enforcement Policy),
NUREG 1600.
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in accordance with 10 CFR 2.790 of the NRC's "Rules of Practice,” a copy of this letter, and
your response (if any) will be made available electronically for public inspection in the NRC
Public Document Room or from the Publicly Available Records (PARS) component of NRC's
document system (ADAMS). ADAMS is accessible from the NRC Web site at

http./fwww. nre.govireading-rm/adams.htmi {the Public Electronic Reading Roomy).

Thank you for your cooperation.
Sincerely,
IRAS

Louis C. Carson Il, Health Physicist
Nuclear Materials Licensing Branch

Docket: 030-30429

License: 42-26928-01
Control: 468137

Enclosures: As stated
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Licensee

1. Core Laboratories, inc.

dba ProTechnics Division of Core Labora

2. 9830 Rosprim
Houston, Texas 77040

tories .

In accordance with Ietter dated
August 23, 2000
3. License number 42-26928-01 is amended in
- | its entirety to read as follows:

" 14" Expiration date January 31, 2006

5. Docket No. 030-304289
Reference No.

6. Byproduct, source, and/or special-"
nuclear materiaf

A O Mmoo o w >

= M R o=

lodine-131
fridium-192
Scandium-46
Gold-198
Zirconium-95.
Xenon-133
Chromium-51
Antimany-124
Rubidium-86
Bromine-82
Hydrogen-3
Sodiurn-24

Americium-241

Americium-241

Barium-133

7. Chemical and/or physical form

CA.
B.

“Afy

Ay

ﬁny-

Any
Any
Any

Sealed Source (Gammatron
Model AN-HP, Guif Nuclear
Model VL-1)

Sealed Source (Isotope
Products Model HEG-241
- Series, Capsule A-3015)

Sealed Source (Isotope
Produets Model HEG-133
Series, Capsule A-3015)

B. Maximum amount that licensea may

possess at any one time under this
license

AL

= F R &

A W T Mmoo 0O w

500 millicuries

5000 millicuries
._]."3'000 millicuries
5000 millicuries

" 50O millicuries

500 millicuries

1500 millicuries
2000 miliicuries
3000 millicuries
3000 mitlicuries
998 millicuries

2000 millicuries

No single soyrce to exceed
250 microcuries, total
possession 100 millicuries

No single source to exceed
50 millicuries

No single source to exceed
2 millicuries, total
possession 200 miflicuries
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License Nurrber

42-26528-01
MATERIALS LICENSE Docket or Reference Number
SUPPLEMENTARY SHEET 030-30428

Amendment No. 30

6. Byproduct, source, and/or special 7. Chemicsal andfor physical form 8. Maximum amount that licensee may
nuclear material possess af any one fime under this
license .

P. Cesium-137 P. Sealed Source (Isotope P. No singie source to exceed
Products Model HEG-137 200 millicuries, total
Series, Capsule A-3015) possession 20 curies

Q. Cesium-137 Q. - Sealed Source (Isotope Q. No single source to exceed
Products Model HEG-137 600 millicuries
Series, Capsule A-3015) :

R. Cesium-137 R. Any R. 50 microcuries

8. Cobait-60 8. Any S. - 50 microcuries

T, lridium-192 T. Any T. 50 microcuries

U. Scandium-46 U. Any U. 50 microcuries

V. Antimony-124 Vi Any” V. 50 microcuries

8.  Autharized use:

A. through K.
A, J., and L.

M. and N,

O. and P,

Q.
R. through V.

For use in tracer studiés in'oil and gas wells,

T

For use in above ground tracer studies,

For use as a calibration/stabilization source in Halliburton Mode! TSCAN logging tool for
logging tracer material in oil and gas wells.

For use as a calibration/stabifization source in Cedar Biuff Group's Fiuid
[dentification logging tool for logging tracer material in oil and gas wells,

For use in oil and gas well logging.

For use in pipe collar markers in oil and gas wells.
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License Nurmber

42-26828-01
MATERIALS LICENSE Dacket or Reference Number
SUPPLEMENTARY SHEET 030-30428

Amendment No. 30

10,

11.

12,

13.

14.

15.

CONDITIONS

Radicactive material shall be used only at the following:

A. 1930 Elk Street, Rock Springs, Wyoming: Natrona County International Airport, 3857 Dame, Casper,

Wyoming; Alaska Department of Natural Resources Deadhorse Tract 57, Spine Road, Prudhoe Bay,
Alaska. ST I

B. License materials may be stored at Shell Offshore, Inc. Gas Well: 0SG-C 11553, Well No. 2, Field:
Garden Banks Block 602; Offshore Louisiana, in accordance with letter December 18, 1999, pending
final abandonment. .

C. Temporary job sites anywhere in-the United States where thé,,‘U.S. Nuclear Regulatory Commission

maintains jurisdiction for regu!atingflicgnsedrm’gteria!,‘inc]ud.i_ng areas of exclusive Federal jurisdiction
within Agreement States. FR T R P LT

If the jurisdiction status of a Federa!"facilét\j%_-wjtﬁiﬁ* éfhf?*Agreemegfj’ State is unknown, the licensee should

contact the federal agency controllirig: the job site in question to determine whether the proposed job site
is an area of exclusive Federal jurisgiction.. Authorization for use of radioactive materials at job sites in
Agreement States nat uh'gigr exclusive Fede jurisdiction shall é”obtainepd_from the appropriate state

regulatory agency. ‘

Licensed material identified in ltem 6.L.. may ble.'f temporarfly-stored in-a‘c&agdance with letter dated
August 10, 1998. B .

A.  Licensed material shall be used by; or under the supervision and in the physical presence of,
individuals who have completed the Support Consultants and Assaociates, inc., F. L, Clifford
Associates, Sharp Radiation Services, W. H. Henkin Industries, inc., Amersham/Gulf Nuclear, Inc.,
or ProTechnics Environmental Services, Inc., training courses and have been designated by the

Radiation Safety Officer.
B. The Radiation Safety Officer for this license is Will C. Williams.

The licensee shall not vacate or release to unrestricted use a field office or storage location whose
address is identified in Condition 10, without prior NRC approval.

The ficensee is authorized to transport licensed material only in accordance with the provisions of 10 CFR
Part 71, "Packaging and Transportation of Radioactive Material."

Pursuant to 10 CFR 39.91, the licensee is exempted from the requirements of 10 CFR 39.63(b) for use of
remote handiing tools. This exemption will remain in effect until formally withdrawn by the NRC.
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‘ 42-26928-01
MATERIALS LICENSE Docket or Reference Number
SUPPLEMENTARY SHEET 030-30429

Amendment No. 30

18.

17.

18.

Not withstanding the requirements of 10 CFR 39.47 and pursuant to 10 CFR 38.91, and in accordance
with the statements, representations and procedures contained in letter dated July 14, 1997, and
February 4, 1998, the licensse may use radioactive markers with activities of 50 microcuries or less of
iridium-192, scandium-48, antimony-124, cobalt-60, and cesium-137 as pipe collar markers in oil and gas
wells,

The licensee Is authorized to hold radioactive matetial with a physical half-life of less than 120 days for
decay-in-storage before disposal in ordinary trash provided: :

A. Radioactive waste to be_diépoéed of in this manner shall be held for decay a minimum of
10 half-lives. e s

B. Before disposal as ordinary trash, byproduct material shall be surveyed at the container surface with
the appropriate meter set on its most sensitive scale and with.no interpased shielding to determine
that its radioactivity cannot be. distinguished from background. All radiation labels shall be removed
or obliterated. .- SO T DR T o .

C. Arecord of each disposal permitted under this'License Condition shall be retained for 3 years. The
record must include the date’ of disposal; the date:on which the byproduct material was placed in
storage, the radionuclides disposed; the survey instrument used, the background dose rate, the dose
rate measured at the surface of each waste container, andthe name-of the individual who performed

the disposal.

Notwithstanding the requirements of 10 CFR 20:2007, purstiant fo 10 CFR 20.2002, and in accordance
with the statements, representations, and procedures contained in correspondence dated August 23,
2000, January 23, 2002, and October 30, 2003, the licensee may release well-logging sandouts and well
raturns, containing residual radioactive materials, into Class Il Disposals Wells provided:

A. The total radioactive concentration of all isotopes is 1,000 picocuries/gram or less, and the physical
half-life of the radicactive material is 120 days or less.

B. The residual radicactive tracer material (sodium-24, scandium-46, chromium-51, rubidium-86,
antimony-124, iodide-131, xenon-133, iridium-192, or gold-198) being disposed of will be in the form
of the patented "Zero-Wash” product in sandouts or well returns.

C. The well has been Permitted by the State, Territory, or Federal jurisdiction to accept non-hazardous
oil and gas waste regardless of whether the job site is in an area where the U.S, Nuclear Regulatory
Commission maintains jurisdiction for regulating licensed material, including areas of exclusive
Federal jurisdiction within Agreement States.

B. The licensee maintains an agreement with the owner or operator to control access to the Class [}
Disposal Well until the radioactivity has decayed to unrestricted release lavels.




NRC FORRM 374A U.S. NUCLEAR REGULATORY CONMISSION PAGE & of 8 PAGES

License Number

42-26928-01
MATERIALS LICENSE Docket or Reference Number
SUPPLEMENTARY SHEET .1 030-30428

Amendment No. 30

18. Except as specifically provided otherwise in this license, the licensee shall conduct its programin
accordance with the statements, representations, and procedures contained in the documents, including
any enclosures, listed befow. The U.S. Nuclear Regulatory Commission’s regulations shall govern uniess
the statements, representations, and procedures in the licensee's application and correspondence are
more restrictive than the reguiations.

Application dated November 15, 1987
Facsimile dated November 25,1991
Letter dated February 14, 1992
Letter dated March 1, 1993
Letier dated April 12, 1893
Letter dated May 4, 1883
Letter dated October 26, 1983 .
Lefter dated April 20, 1884 . '~
Letter dated May 6, 1994 C
Letter dated May 19, 1924 .. .= . !
Letter dated May 26, 1994 TR el
Letter dated October 20, 1994 . R R A
Letter dated January 4, 1985, -~ VT
Letter dated January 11, 19957 ° L R
Letter dated June 13, 1995; authorization of new facility. only. L
Letter dated June 13, 1995, authorization to use the Model TSCAN -
Letter dated September.12, 1995 ComiIET TR ;
Letter dated September 27, 1995
Letter dated October 26, 1995
Letter dated January 17, 1996
Letter dated February 13, 1996
Letter dated February 24, 1997
Letter dated July 14, 1997
Letter dated November 14, 1997
Letter dated January 20, 1998
Lefter dated January 27, 1598
Letter dated February 4, 1998
Letter received May 20, 1998
. Letter dated July 15, 1998
. Letter dated August 10, 1998
Letter dated August 31, 1999
Letter dated December 18, 1899
. E-mail dated February 11, 2000
. Letter dated March 3, 2000
Letter dated June 5, 2000
Letter dated June 15, 2000
Facsimile dated Juiy 86, 2000
E-mail dated February 14, 2000

ITOMMODOU> N~ <CHAw R | I N S T w >
IO MM QI INIXSSCHPIPVOZEr AT IOMMUDO®;
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Amendment No. 30

19. (Cantinued)

MM. Letter dated May 22, 2000

NN. Letter dated August 22, 2001
0O. Letter dated November 7, 2001
PP. Letter dated August 23, 2000

FOR THE U.8. NUCLEAR REGULATORY COMMISSION

‘ IRA/
Date November 4, 2003 By

Jack E. Whitten, Chief

Division of Nuclear Materials Safaty
Region IV

Arlington, Texas 76011




Sostar, Janelle K

From: Kendra L. Smith <klsmith@smithbutzlaw.com>
Sent: Tuesday, March 29, 2016 4:58 PM

To: DC, OpenRecords

Subject: Right to Know Law Appeal 4600-16-029{NW)
Attachments: Filed NW Appeal 3-29-16.pdf

Dear Sir/Madame,

Please find attached a Right to Know Law Appeal of Denial for request 4600-16-029(NW). Please contact
me if you have any questions.

Thank you

Kendra L. Smith, Esq.

Smith Butz, LLC

Attorneys at Law

125 Technology Drive, Suite 202
Bailey Center I, Southpointe
Canonsburg, PA 15317

Phone: {724} 745-5121

Fax: (724) 745-5125

Email: kismith@smithbutziaw.com
Web: www.smithbutzlaw.com

CONFIDENTIALITY NOTICE: The information in this email may be confidential and/or privileged. This email
is intended to be reviewed by only the individual or organization named above. If you are not the intended
recipient or an authorized representative of the intended recipient, you are hereby notified that any
review, dissemination or copying of this email and its attachments, if any, or the information contained
herein is prohibited. If you have received this email in error, please notify the sender by return email and
delete this email from your system. Thank you.
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OFFICE OF OPEN RECORDS
March 30, 2016
Via E-Mail only: Via E-Mail only:
Kendra L. Smith, Esquire Dawn Schaef
Smith Butz, LLC Agency Open Records Officer
125 Technology Drive, Ste. 202 PA Dept. of Environmental Protection
Bailey Center [ Rachel Carson State Office Bldg.
Canonsburg, PA 15317 PO Box 8473
klsmith@smithbutzlaw.com Harrisburg, PA 17105

EP-DEP-RTK @pa.zov

RE: OFFICIAL NOTICE OF APPEAL — DOCKET #AP 2016-0604
Dear Parties:

Please review this information carefully as it affects your legal rights.

The Office of Open Records (“OOR”) received this appeal under the Right-to-Know Law
(“RTKL™), 65 P.S. §§ 67.101, ef seq. on March 29. 2016. This letter describes the appeal
process. A binding Final Determination will be issued pursuant to the timeline required by the
RTKL. In most cases, that means within 30 calendar days.

OOR Mediation: This is a voluntary, informal process to help parties reach a mutually
agreeable settlement on records disputes before the OOR. To participate in mediation, both
parties must agree in writing, If mediation is unsuccessful, both parties will be able to make
submissions to the QOR, and the OOR will have 30 calendar days from the conclusion of the
mediation process to issue a Final Determination.

Note to Parties: Statements of fact must be supported by an affidavit or attestation
made under penalty of perjury by a person with actual knowledge. Any factual statements or
allegations submitted without an affidavit will not be considered. The agency has the burden of
proving that records are exempt from public access (see 65 P.S. § 67.708(a)(1)). To meet this
burden, the agency must provide evidence to the OOR. The law requires the agency position
to be supported by sufficient facts and citation to all relevant sections of the RTKL, case law,
and OOR Final Determinations. An affidavit or attestation is required to show that records do not
exist. Blank sample affidavits are available on the OOR’s website.

Submissions to QOR: Both parties may submit information and legal argument to
support their positions by 11:59:59 p.m. seven (7) business days from the date of this letter.
Submissions sent via postal mail and received after 5:00 p.m. will be treated as having been
received the next business day. The agency may assert exemptions on appeal even if it did not
assert them when the request was denied (Levy v. Senate of Pa., 65 A.3d 361 (Pa. 2013)).

Commonwealth Keystone Building | 400 Nerth Street, 4th Floor | Harrisburg, PA 17120-0225 | 717.346.9903 | F 7£7.425.5343 | http://openrecords.pa.gov




Include the docket number above on all submissions related to this appeal. Also, any
information you provide to the OOR must be provided to all parties involved in this
appeal. Information shared with the OOR that is not also shared with all parties will not be
considered.

Agency Must Notify Third Parties: If records affect a legal or security interest of an
employee of the agency; contain confidential, proprietary or trademarked records of a person or
business entity; or are held by a contractor or vendor, the agency must notify such parties of
this appeal immediately and provide proof of that notice to the OOR within seven (7)
business days from the date on this letter. Such notice must be made by (1) providing a copy
of all documents included with this letter; and (2) advising that interested persons may request to
participate in this appeal (see 65 P.S. § 67.1101(c)).

. Commonwealth Court has held that “the burden [is] on third-party contractors ... to
prove by a preponderance of the evidence that the [requested] records are exempt.” (dllegheny
County Dep’t of Admin. Servs. v. A Second Chance, Inc,, 13 A.3d 1025, 1042 (Pa. Commw. Ct.
2011)). Failure of a third-party contractor to participate in an appeal before the OOR may
be construed as a waiver of objections regarding release of the requested records.

Law Enforcement Records of Local Agencies: District Attorneys must appoint Appeals
Officers to hear appeals regarding criminal investigative records in the possession of a local law
enforcement agency. If access to records was denied in part on that basis, the Requester should
consider filing a concurrent appeal with the District Attorney of the relevant county.

If you have any questions about the appeal process, please contact the assigned Appeals
Officer (contact information is enclosed) - and be sure to provide a copy of any correspondence
to all other parties involved in this appeal.

Sincerely,
o »
.f'/ iy/ /"FJ
é,_«;(l / . ﬁrﬂf;&‘?‘_w.-@m,ﬂ%_.m_.—w—a—*—.

Erik Arneson
Executive Director

Enc.: Assigned Appeals Officer contact information
Entire appeal as filed with OOR



REQUEST TO PARTICIPATE BEFORE THE OOR

Please accept this as a Request to Participate in a currently pending appeal before the Office of Open
Records. The statements made herein and in any attachments are true and correct to the best of my
knowledge, information and belief. T understand this statement is made subject to the penalties of 18 Pa.C.S,
§ 4904, relating to unsworn falsifications to authorities,

NOTE: The requester filing the appeal with the OOR is a named party in the proceeding and is NOT
required to complete this form.

OOR Docket No: ‘ Today’s date:

Name;

IF YOU ARE OBJECTING TO THE DISCLOSURE OF YOUR HOME ADDRESS, DO NOT PROVIDE THE
OFFICE OF OPEN RECORDS WITH YOUR HOME ADDRESS. PROVIDE AN ALTERNATE ADDRESS
IF YOU DO NOT HAVE ACCESS TO E-MAIL.

Address/City/State/Zip

E-mail

Fax Number:

Name of Requester:

Address/City/State/Zip

Telephone/Fax Number; /

E-mail

Name of Agency:

Address/City/State/Zip

Telephone/Fax Number; /

E-mail

Record at issue:

I have a direct interest in the record(s) at issue as (check all that apply):
O An employee of the agency
O The owner of a record containing confidential or proprietary information or trademarked records
[l A contractor or vendor

O Other: (attach additional pages if necessary)

1 have attached a copy of all evidence and arguments I wish to submit in support of mv position.

Respectfully submitted, (must be signed)

Please submit this form to the Appeals Officer assigned to the appeal. Remember to copy all parties on this
correspondence. The Office of Open Records will not consider direct interest filings submitted after a Final
Determination has been issued in the appeal.



pennsylvania

OFFICE OF OPEN RECORDS

APPEALS OFFICER: Jill S. Wolfe, Esquire
CONTACT INFORMATION: Commonwealth of Pennsylvania
Office of Open Records

Commonwealth Keystone Building
400 North Street, 4™ Floor
Harrisburg, PA 17120-0225

PHONE: (T17) 346-9903
FACSIMILE:; (717) 425-5343
E-MAIL: JiWolfe@pa.gov

Preferred method of contact
and submission of information: EMAIL

Please direct submissions and correspondence related
to this appeal to the above Appeals Officer. Please include the case
name and docket number on all submissions,

You must copy the other party on everything you submit
to the OOR.

The OOR website, http://openrecords.pa.cov, is searchable and both parties
are encouraged to review prior final determinations involving similar records
and fees that may impact this appeal.
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pennsylvania

OFFICE OF DPEN RECORDS

RIGHT-TO-KNOW LAW (“RTKL>) OFFICE OF OPEN RECCRDE

APPEAL OF DENJAL, PARTIAL DENIAL, OR DEEMED DENIAL

Office of Open Records (“OOR”) . ‘ Commonwealth Keystone Building
Email: openrecords(@pa.gov 400 North St., 4th Floor
Fax: (717) 425-5343 Harrisburg, PA 17120-0225

Toda_y’s Date: March 29, 2016

Requester Name(s): Kendra L. Smith, Esq.
Address/City/State/Zip: 125 Technology Drive, Suite 202, Bailey Center |, Canonsburg, PA 15317

Email: Kismith@smithbutzlaw.com Phone/Fax: 724-745-5121 / 724-745-5125

Request Submiited to Agency Via: LEmail [mait DFax DIn—Person (check only one)
Date of Request: February 1, 2018 Date of Response: March 9, 2016 [Icheck if no response

Name of Agency: Pennsylvania Department of Environmental Protection - Southwest Region

Address/City/State/Zip: 400 Waterfront Drive, Pitisburgh, PA 15222
Email: N-A Phone/Fax: 412-442-4000 J A

Name & Title of Person Who Denied Request (if any): Ronald A. Schwartz, Assistant Reglonal Director

I was denied access to the following records (REQUIRED. Use additional pages if necessary): 1.641
responsive documents. The Position Statement attached hereto outlines the denial in greater detail.

I requested the listed records from the Agency named above. By signing below, I am appealing the Agency’s
denial, partial denial, or deemed denial because the requested records are public records in the possession,
custody or control of the Agency; the records do not qualify for any exemptions under § 708 of the RTKL,
are not protected by a privilege, and are not exempt under any Federal or State law or regulation; and the
request was sufficiently specific.

T-am also appealing for the following reasons (Optional. Use additional pages if necessary). See the

attached Position Statement.

I have attached a copy of my request for records. (REQUIRED)

[I1 have attached a copy of al} responses from the Agency regarding my request. (REQUIRED)
[} have attached any letters or notices extending the Agency’s time to respond to my request.
Chr hereby agree to permit the OOR an additional 30 days to issue a final order.

DI am interested in resolving this issue through OOR mediation. This stays the initial OOR deadline for
the issuance of a final determination. If mediation is unsuccessful, the OOR has 30 days from the

conclusion of the mediation process tg issue a final determination.
-
Respectfully submitted, J| § va M/j@L’ SIGNATURE REQUIRED)

You should provide the! Azency with a copy of this form and any decuments you submit to the OOR.
OOR Appeal Form — Revised January 4, 2016
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DEP Right-to-Know Law Record Request Form

" Business Hours:
Maif ta:
QOrFaxio:

Qr Email to?
Contact:

8:00 am - 4:30 pm (RTK requests received after 4:30 pm are considered received the next business day)
DEP Open Records Officer {'ACRQ"), DEP/BOS, PO Box 8473, Harisburg, PA 171058473,
717-705-8023
-DEP-RTK(@pa.gov
717-787-2043

*Requeist sent to any other email will not be deemed a RTKL request.

Naivte of Requestor (or Anonymous):
Name of Company {or N/A):
Requestor's Street Address:
Requestor's City/State/Zip Code:
Requestor's Telephone Number:
Requestor's Email Address;

Kerxdra L. Smith, Esq.

Smith Butz, LLG

125 Technology Drive, Suite 202, Bailey Center |
Canonsburg, PA 15317

(724) 7455121

klsmith@smithbutztaw.com

Records being requested {please sufficiently describe the record(s) requested so that they are identifiable to Department staff.:

Care Laboratories dfb/a Profechnics, Division of Care Labaratories, LP
Name of [ndividual / Company for records being requésted {including former names)

Yeager Drill Site
Facifity Name for requested records (if different than Company Name)

Meddams Road, Washingtan, PA 15301

Street Addrass (including zip code)

Washington

County(ies)

Amwell

Municlpality{ies)

Additonal information to assist with search and retrieval of responsive reéords {e.g. pemit no.(s); dates or imeframe of records
requested; programs of interest, gaographic area):

IPlease see, "Attachment 1," attached hereto,

FORM OF RECORD PRODUCTION ~ check appropriate response:

REQUESTING FILE REVIEW ACCESS: : :
Seeking access, review and self copying of records is at a reduced cost of $.15 per page. ves ¥ no
REQUESTING DUPLICATION AND MAILING RECORDS:
Agency copying of records is at a cost of $.25 per page B YES I1no
REQUESTING CERTIFICATION OF RECORDS:

1 ves

[WANT DEP TO CERTIFY RECORDS (AT A COST OF $5.00 PER REQUEST):




PENNSYLVANIA — OFFICE OF OPEN RECORDS
RIGHT-TO-KNOW REQUEST

“ATTACHMENT 1*

Any and all approvals, permits; licenses/licensures, applications for permits and/or licenses,

reciprocity letters, reciprocity licenses, reciprocity agreements and/or reciprocity arrangements,

including, but not lmited to all licenses issued by the Pennsylvania Department of
Environmental Protection (“PA. DEP™) to Core Laboratories d/b/a Protechrics, Division of Care
Laboratories, LP (hereinafter, “Protechnics™) for use, storage and possession of radioactive
materials andfor other licensed maierial. Additionally, this request seeks any and all
investigation reports, Notices of Violation(s), Consent Ozder and Agreement(s) issued to
Protechnics by the PA DEP and/or between Profechnics and the PA DEP for any and all work or
services performed by Protechnics at any natural gas well site in the Commonwealth of
Pennsylvania. Included in this request is a request for copies of all Notices of Violation issued
by the PA DEP to Protechnics, including but not limited to Notices of Violation dated 06/15/10,

01/28/10, 11/26/13, 09/13/13 and 10/14/13, Violation Numbers 677913, 677915, 677914,

682834, 632833, 682829, 632835 and all corresponding inspection reports, ficld notes and other
related writings. Further, this request seeks any and afl Consent Order and Agreements between
the PA DEP and Protechnics, including, but not limited to, Consent Orders and Agreements’
dated November 2, 2013 and November 2, 2010.

Additionally, this request includes a request for copies of all enforcement activity taken by the
PA DEP against Protechnics, including but not limited to Enforcement ID Number 305057,

259202 and 263973, as-well as all inspection reports completed by the PA DEP regarding
Protechnics, including, but not limited to, Inspection 1D Numbers 1891418, 1919964, 2147772,
2204156 and 2221258,

This request forther seeks any and all Radmactwe Tracer Well Site Agreements made between
Protechnics and any well site operator(s) for each and every well traced in the Commonwealth of
Pennsylvania that is or was submitted to the PA DEP, including, but not limited to, the April 7,
2013 Radioactive Fracer Well Site Agreernent between Protechnics and a well operator.

n addition to the above, this request seeks any and all notifications submitted to the PA DEP by
Protechnics or the associated operator or subcontractor regarding Protechnics confirmation that
licensed material, including, but not limited to, radioactive material, was returned to the surface
at any well site in which Protechnics operatedlperformed work or services in the Commonwealth
of Pennsylvania.

Additionally, this request seeks any and all documents, correspondence, e-mails and any other
commupication(s) between Protechnics and the PA DEP and/or Range Resources and the PA
DZEP reparding Protechnics and any and all worldsemces performed. in the Commonwealth of
Pennsylvania by Protechnics.

Further, this request secks any and all MSDS/SDS (material data safety sheets and safety data
sheets) in the possession of the PA DEP regarding any and all products utilized by Protechnics at

Page 1 of 2



any -well site in Pennsylvania, including, but not limited to, all MSDS/SDS for Protechnics
Radioactive Tracer Products, as well as any and all Chemical Frac Tracer (“CFT*) producs,
including, but not limited to, CFT 1000, CFT 1100, CFT 1200, CFT 1300, CFT 2000, CFT 2100,
CFT 1500, CFT 1700.

Page 2 of 2



y pennsylvania
i DEPARTMENT OF ENVIRONMENTAL
= PROTECTION
March 9, 2016

CERTIFIED MAIL NO. 7003 2260 0005 8731 2497

Kendra L. Smith, Esquire

Smith Butz, LLC

125 Technology Drive, Suite 202, Bailey Center 1
Canonsburg, PA 15317

Re:  Right-to-Know Request Numbers: 1400-16-071 (CO), 4100-16-0027 (SE), 4200-16-023
' (NE), 4300-16-019 (SC), 4400-16-010 (NC), 4500-16-018 (SW), 4600-16-029 (NW)

Dear Attorney Smith:

On February 1, 2016, the open-records officer of the Department of Environmental Protection

. (Department) received your written request for records and assigned it the tracking numbers
listed above. The subject of your request required its assignment to the Department’s Central
Office (CO), and the Southeast (SE), Northeast (NE), Southeentral (SC), Northeentra] (N C),
Southwest (SW), and Northwest (NW) Regional Offices. However, for purposes of this final
response, the Department’s SW Regional Office is responding on its own behalf to your request
under the Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-67.3104 (RTKL). You will
receive final correspondence under separate cover from the other assigned offices.

You requested records for Core Laboratories d/b/a Protechnics, Division of Core Laboratories,
LP located at the Yeager Drill Site, McAdams Road, Washington, Permsylvania. You are
seeking: ‘ ‘

* Any and all approvals, permits, licenses/licensures, applications for permits and/or
licenses, reciprocity letfers, reciprocity licenses, reciprocity agreements and/or reciprocity
arrangements, including, but not limited to all licenses issued by the Department to Core
Laboratories dfb/a Protechnics, Division of Core Laboratories, LP (hereinafter,
“Profechnics™) for use, storage and possession of radioactive materials and/or other
licensed material. Additionally, this request seeks any and all investigation repotts,
Notices of Violation(s), Consent Order and Agreement(s) issued to Protechnics by the
Department and/or between Protechnics and the Department for any and all work or
services performed by Protechnics at any natural gas well site in the Commonwealth of
Pennsylvania. Included in this request is a request for copies of all Notices of Violation
issued by the Department to Protechnics, including but not limited to Notices of Violation
dated Jugpe 15, 2010, January 28, 2010, November 26, 2013, September 13, 2013 and
October 14, 2013, Violation Numbers 677913, 677915, 677914, 682834, 682833,
682829, 682835 and all corresponding inspection reports, field notes and other related
writings. Further, this request seeks any and all Consent Order and Agreements between
the Department and Protechnies, including, but not limited to, Consent Orders and
Agreements dated November 2, 2013 and November 2, 2010,

Southwest Regional Oifice
400 Waterfront Drive | Pittsburgh, PA 15222 ) 412.442.4000 | www.dep.pa.gov



Kendra L. Smith, Esquire | -~2- March 9,2016

« Copies of all enforcement activity taken by the Department against Protechnics, including
but not limited to Enforcement ID Numbers 305057, 259202 and 263973, as well as all
inspection reports completed by the Department regarding Protechnics, including, but not
limited to, Inspection ID Numbers 1891418, 1919964, 2147772, 2204156 and 2221258,

* Any and all Radioactive Tracer Well Site Agreements made between Proteshnics and any
well site operator(s) for each and every well traced in the Commonwealth of
Pennsylvania that is or was submiited to the Department, including, but not limited to, the
April 7, 2013, Radioactive Tracer Well Site Agreement between Protechnics and a well
opezator, ' ’

* Any and all notifications submitted to the Department by Protechnics or the associated
operator or subcontractor regarding Protechnics confirmation that licensed material,
including, but not limited to, radicactive material, was returned to the surface at any well
site in which Protechnics operated/performed work or services in the Commonwealth of -
Penmsylvania, ‘

* Any and all documents, correspondence, e-mails and any other communication(s)
between Protechnics and the Department and/or Range Resources and the Department
regarding Protechnics and any and all work/services performed in the Commonwealth of
Pennsylvania by Protechnics. '

¢ Any and all MSDS/SDS (material data safety sheets and safety data sheets) in the
possession of the Department regarding any and all products utilized by Protechnics at
any well site in Pennsylvania, including, but not limited to, all MSDS/SDS for
Pratechnics Radioactive Tracer Products, as well as any and all Chemical Frac Tracer
(“CFT”) products, including, but not limited to, CFT 1000, CFT"1100, CET 1200, CFT
1300, CFT 2000, CFT 2100, CFT 1900, CFT 1700.

By your email on February 3, 2018, to Department Legal Counsel Edward Stokan of the
Department’s SW Regional Office, you amended your RTKL request to the following:

* Al drill sites in the Commonwealth, inclnding but not limited to the Yeager Drill site as
indicated in attachment 1 of the original request.

An initial response to your request was due on February 8, 2016. On that date, the Department
notified you that it required an additional 30 days, until March 9, 2016, to respond to your
request.

Your request is denied for the following legally permissible reasons:




Kendra L. Smith, Esquire -3- March 9,2016

Public Safety and Security.

Radioactive materials files cannot be released to the public for public safety and security reasons.
A radioactive materials license, related complaint, incident report, inspection report, auy notice
of violation regarding radioactive materials and the company employees’ names and contact
information who manage the radioactive material are exempt from disclosure under multiple
provisions of the RTKL. Disclosing the contents of these records would reveal specific
information pertaining to the nature and location of radioactive materials,

Pursuant to Section 708(b)(2) of the RTXL, a record is exempt from access by a requesier if the
record is “maintained by an agency in connection with the military, homeland security, national
defense, law enforcement or other public safety activity that if disclosed would be reasonably
likely to jeopardize or threaten public safety or preparedness or public protection activity ....”
65 P.S. § 67.708(b)(2).

Furthermore, Section 708(b)(3) of the RTKL ﬁrovides that a record is exempt from access by a:
requester if disclosure of the record “creates a reasonable likelihood of endangering the safety or
the physical security of a building, public utility, resource, [or] infrastructure ... 65 P.S. § '

67.708(b)(3).

The disclosure of a license’s contents, incident report, and any inspection report could
reasonably lead to public safefy risks. The license and reports provide detailed information
about the specific location and the security measures taken to protect radioactive materials.
Moreover, radioactive materials files generally contain information identifying radioactive
source possessed, the quantity or type of source, activity of the source, location of the source,
identity of individuals authorized to have access to or use of the source, and similar sensitive
information. Information contained within these files would give a determined adversary the
means to actually do barm to others,

An individual could utilize the information in the license and reports to unlawfully obtain the
radioactive materials for illicit purposes thus creating a major security and health breach. If an
individual with criminal intent obtained these materials or should an individual re-publish the
information contained within a license and reports which was subsequently obtained by someone
with criminal infent, the public’s health and safety could be severely compromised. ‘

The SW Regional Office has withheld approximately 1,641 pages of records that would
otherwise be responsive to your request. The information of concem within these records
specifically includes the licensees® names, license numbers, physical addresses, ProTechnics’
employees’ identities, ProTechnics® employees’ email addresses, types of sources, activities of
sources, quantities of sources, locations of sources, use of sources or modalities, names of
authorized users, contact names at the site, license-specific information, inspection reports, SW
Regional Office staff who have knowledge of the sources, and documentation of security
controls implemented at the sife to prevent unauthorized access to the sources.



Kendta L. Smith, Bsquire | 4. March 9, 2016

- Internal, Predecisional Deliberation Exception,

The Departmént denies your request to records that reflect its predecisional, internal
deliberations, because such records are exempt from production under the RTKL. 65 P.S. §
67.708(b)(10).

Section 708(b)}(10)(1)(A) of the RTKL states that a Commonwealth agency can withhold records
that reflect, “The internal, pre-decisional defiberations of an agency, its members, employees or
officials or pre-decisional deliberations between agency memberzs, employees or officials and
members, employees or officials of ancther agency..., contermplated or proposed policy or
course of action of any research, memos or other documents used in the predecisional
deliberations.” 65 P.S. § 67.708(b)(10)(()(A). According to the language of Section
708(b)(10)(i), protected records must be internal, predecisional, and deliberative. McGowan v.
Dep’t of Envil. Protection, 103 A.3d 374 (Pa. Cmwith, 2014).

Furthermore, in addition to protecting records that are intemal, predecisional deliberations,
Section 708(b)(10)()(A) also protects records that “reflect” deliberations. Although “reflect”
is not expressly defined in the RTKL, it was discussed at length by the Commonwealth Court in
Office of the Gavernor v. Scolforo, 65 A.3d 1095 (Pa. Cmawlth. 2013) (en banc) (Scolfore). The
Court stated:

[W]e recognize that the General Assembly utilized the specific term "reflect,"” 65
P.S. § 67.708(b)(10Q) (emphasis added), and did not use the term "reveal." The
term reflect means "mirror” or "show," while the term reveal means “to make
publicly or generally known" or, in other words, “disclose." Webster's Third New
International Dictionary 1908, 1942 (2002). Given the broad meaning of the term
reflect, as opposed to reveal, and the fact that the General Assembly chose the
term reflect when providing for the predecisional deliberative exception, we must
interpret the exception as written.

Scolfore, 65 A3d at 1101-1102.

Accordingly, the General Assembly's specific use of the word "reflect” in the internal,
predecisional deliberation exception of the RTKL signifies that there is no requirement that the
deliberated course of action be detailed, set forth, or summarized in a record in order to confer
this protection, 65 P.§. § 67.708(b)(10)E)(A). Thus, a record is protected from disclosure even if
it reflects the agency's deliberations.

- Consequently, of the approximately 1,641 pages of records that are being withheld, as described
above, 35 pages are also exempted from disclosure because these records reflect the
Department’s internal, predecisional deliberative records or were relied upon by the Department
as part of its internal, predecisional deliberative process. The records withheld pertain to infernal
correspondence among Depariment employees reflecting the decision making process regarding
enforcement actions, draft letters, draft notices of violations, and meeting notes. These records



Kendra L. Smith, Esquire -5- March 9, 2016

are internal, prior to any final decision, and do not reflect the final defermination of the
Department. :

Regulatory Preclusion to the Release of Records.

The Department’s regulations pertaining to radiologic health specify that among those records
not available for public inspection are “[a] report of an investigation ... which would disclose the
institution, progress or results of an investigation undertaken by the Department.” 25 Pa. Code §
215.14(2). Under the RTKL, the presumption of an agency record being public does not apply if
a record is exempt from disclosure under any state law or regulation. 65 P.8. § 67.305(2)(3).
Consequently, the regulatory inability to release inspection reports by the Department’s radiation
protection program and records for the radioactive materials general license registration,
constitutes an additional basis to withhold approximately 1,240 pages of the approximately 1,641
pages of records that are being withheld, as described above.

Noneriminal Investigation.

The noncriminal investigation exceptions of 65 P.S. §§ 67.708(b)(17)(3) and (i) exempt from
disclosure: (i) Complaints submitted to an agency: and (i) Investigative materials, notes,
correspondence and reports. Section 708(b)(17)(vi)(A) through (E) further exempts records,
that, if disclosed, would do one or more of the following:

(A) Reveal the institution, progress or result of an agency

investigation, except the imposition of a fine or civil penalty, the suspension,
modification or revocation of a license, permit, registration, certification or similar
authorization issued by an agency or an executed settlement agreement unless the
agreement is determined to be confidential by a court,

(B} Deprive a person of the right to an impartial adjudication.

(C) Constitute an unwarranted invasion of privacy.

(D) Hinder an agency's ability to secure an administrative or sivil sanction.

(E) Endeanger the life or physical safety of an individual.

Section 305() of the Radiation Protection Act stafes:

The department or its duly authorized representatives shall have the power to
enter at all reasonable times with sufficient probable cause upon any public or
private property, building, premise or place, for the purposes of determining
compliance with this act, any license conditions or any rules, regulations or orders
issued under this act. In the conduct of an investigation, the department or ifs
duly authorized representatives shall have the authority to conduct tests, '
inspections or examination of any radiation source, or of any book, record,
document or other physical evidence related to the use of a radiation soutce.

35 P.S. § 7110.305(z).




Kendra L. Smith, Esquire -6- March 9, 2016

Section 215,12 of the Radiation Regulations states:

(8) Maintenance of records. Licensees and registrants shall maintain records
under this article and have these records available for inspection by the
Department at permanent sites or facilities of use identified in a license or
registration issued under this article.

(b) Rights of the Departmerit. The Department and its agents and employees
will:

(1) Have access to, and require the production of, books, papers, documents
and other recards and physical evidence pertinent to a maiter under investigation.

(2) Require aregistrant or licensse to make reports and furnish information as
the Department may prescribe.

(3} Enter the premises of a licensee or registrant for the purpose of making an
investigation or inspection of radiation sources and the premises and facilities
where radiation sources are used or stored, necessary to ascertain the compliance
or noncompliance with the act and this chapter and to protect health, safety and
the environment,

(¢) Inspections and investigations by the Department. The Department, its
employees and agents may conduct inspections and investigations of the facilities
and regulated activities of registrants of radiation-producing machines and
licensees of radioactive material necessaty to demonstrate compliance with the act

or this article.

(d) Additional inspections and investigations. The Department, its employees
and agents may conduct additional follow-up inspections and investigations if
violations of the act or regulations promulgated thereunder were noted at the time
of the original inspection, or if a person presents information, cr circumstances
arise which give the Department reason to believe that the health and safety of a
person is threatened or that the act or this article are being violated.”

25 Pa. Code § 215.12

To substantiate the RTKL noncriminal investigation exception under 65 P.S. § 67.708(b)(17), an
agency must demonstrate that a systemnatic or searching inquiry, a detailed examination, or an
official probe was conducted regarding a noncriminal matter. Dept of Envil. Profection v.
Delaware Riverkeeper Network, 113 A.3d 869 (Pa. Cmwlth. 2015). Additionally, records
created by the Department, or gathered from outside sources and used as part of its investigation,”
are also exempt from disclosure. Johr v. Dep’t of Envil. Protection, No. AP-2011-0657 (Pa.
O.0.R.D. July 8, 2011).
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Of the approximately 1,641 pages of records that are being withheld, as described above,
approximately 40 pages are also exempted from disclosure because they include inspection
reports prepared by the Department’s radiation protection program, internal pre-enforcement
documents, and reviews of the radioactive materials general license registration. These records
prompted the SW Regional Office to conduct an official probe at the facility and conduct a
detailed examination of the registration documents under the Department’s statutory and
regulatory anthority within the Radiation Protection Act, 35 P.S. § 305(a) and Radiation
Protection Regulations, 25 Pa, Code § 215.12. Consequently, the disclosure of those reports
wounld reveal the SW Regional Office’s instifition, progress or result of anm ageNCy’s
investigaiions pertaining to routine inspections, noncompliance inspections or complaint-driven
inspections, which are conducted within its statutory authority.

However, you have a right to appeal this response in writing to the Exccutive Director, Office of
Open Records (OOR), Commonwealth Keystone Building, 400 Notth Street, 4th Floor, Harrisburg;
Pennsylvania 17120. If you choose to file an appeal you must do so within 15 business days of the
mailing date of this response and send to the OOR:

1) all Department responses;
2} your request; and
3) the reason why you think the Department is wrong in its response.

Also, the OOR has an appeal form available on the OOR  website at:
hitp://fwww.openrecords.pa.gov/Using-the-RTKL/Pages/RTKL Forms.aspx#. VoadlRwo7X5.

Sincerely,

R0 LS

Ronald A. Schwartz, P.E., BCEE
Assistant Regional Director
Southwest Regional Office

Enclosure




pennsylvania

ré DEPARTMENT OF ENVIRONMENTAL

PROTECTION
February 8, 2016

VIA EMAIL

Kendra L. Smith, Esquire

Smith Butz, LL.C

125 Technology Drive, Suite 202, Bailey Center 1
Canonsburg, PA 15317
Klsmith@smithbutzlaw,com

Re:  Right-to-Know Request Numbers: 1400-16-071 (CQ), 4100-16-0027 (SE), 4200-16-023
(NE), 4300-16-019 (8C), 4400-16-010 (NC), 4500-16-018 (SW), 4600-16-029 (NW)

Dear Attorney Sruith:

On Febroary I, 2016, the open-records officer of the Department of Environmental Protection
(Department) received your written request for records and assigned it the tracking numbers
listed above. The subject of your request requires its assignment to the Department’s Ceniral
Office {CO) and the Southeast (SE), Northeast (NE), Southcentral (SC), Northcentral (NC),
Southwest (SW), and Northwest (NW) Regional Offices. Each office has its own tracking
number and may respond separately to your request for records in their possession. For purposes
of this letter, the Department’s CO is initially respending on behalf of all assigned offices under
the Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-67.3104 (RTKL).

You requested records for Core Laboratories d/b/a Protechnics, Division of Core Laboratories,
LP located at the Yeager Dell Site, McAdams Road, Washington, Pennsylvania. You are
seeking:

« Any and all approvals, pemnits, licensesflicensures, applications for permits and/or
licenses, reciprocity letters, reciprocity licenses, reciprocity agreements and/or reciprocity
arrangements, including, but not limited to all licenses issued by the Department to Core
Laboratories d/b/a Protechnics, Division of Core Laboratorics, LP (hereinafter,
“Protechnics™) for use, storage and possession of radioactive materials and/or other
licensed material. Additiomally, this request seeks any and all investigation reports,
Notices of Violation(s), Consent Order and Agreement(s) issued fo Protechnics by the
Department andfor between Protechnics and the Department for any and all work or
services performed by Protechnics at any natoral gas well site in the Commonwealth of
Pennsylvania. Included in this request is a request for copies of all Notices of Viclation
issued by the Department to Protechnics, including but not limited to Notices of Violation
dated June 15, 2010, Janvary 28, 2010, November 26, 2013, September 13, 2013 and
Octaber 14, 2013, Violation Numbers 677913, 677915, 677914, 682834, 682833,
632829, 682835 and all corresponding inspection reports, field notes and other related
writings. Further, this request seeks any and all Consent Order and Agreements between
the Department and Protechnics, including, but not limited o, Consent Qrders and
Agreements dated November 2, 2013 and November 2, 2010.

Bureau of Offica Services
Rache! Carson State Office Building | P.O. Box 8473 | Harisburg, PA 17105-8473 | 717.787.2043 | F 717.705.8023
: www.dep.pa.gov
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« Copies of all enforcement aclivity taken by the Department against Protechnics, including
but not limited to Bnforcement ID Numbers 305057, 259202 and 263973, as well as all
inspection reports completed by the Department regarding Protechnics, including, but not
limited to, Inspection ID Nurnbers 1891418, 1919964, 2147772, 2204156 and 2221258,

« Any and all Radioactive Tracer Well Site Agreements made between Protechnics and any
well site opefator(s) for each and every well traced in the Commonwealth of
Pennsylvania that is or was submitted to the Department, including, but not limited to, the
April 7, 2013, Radioactive Tracer Well Site Agreement between Protechnics and a well
aperator.

¢ Any and all notifications submitted to the Department by Protechnics or the associated
operator or subcontractor regarding Protechnics confirmation that licensed material,
including, but not limited to, radioactive material, was returned to the surface at any well
site in which Protechnics operated/performed work or services in the Commonwealth of
Pennsylvania. ‘

e Any and all documents, correspondence, e-mails and any other communication(s)
between Protechnics and the Department and/or Range Resources and the Department
regarding Protechnics and any and all work/services performed in the Commonwealth of
Pennsylvania by Protechnics.

s Any and all MSDS/SDS (material data safety sheets and safety data sheets) in the
possession of the Department regarding any and all products utilized by Protechnics at
apy well site in Pennsylvania, including, but not limited to, all MSDS/SDS for
Protechnics Radioactive Tracer Products, as well as any and all Chemical Frac Tracer
(“CFT”) products, including, but not limited to, CFT 1000, CFT 1100, CFT 1200, CFT
1300, CFT 2000, CFT 2100, CFT 1900, CFT 1700.

By your email on February 1, 2016, to Department Legal Counsel, Edward Stokan, you amended
your RTKL request to the following: .

e Al drill sites in the Commonwealth, including but not limited to the Yeager Drill site as
indicated in attachment 1 of the original request.

Under the RTKL, a written response to your request is due on or before February 8, 2016.
This is an interim response.. Under the provisions of 65 P.S. §67.902(b}(2), you are hereby
notified that your request is being reviewed for the reasons listed below and the Department will

require up to an additional 30 days, until March 9, 2016, to issue a final response to your request,

o Compliance with your request may require the redaction of certain information that is not
subiect to access under RTKL.

= Your request is under legal review to determine whether a requested record is a “public
record” for purposes of the RTKL.
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a The extent or nature of the request precludes a response within the required time period.

If you have requested an estimate of cost, the Department will only advise of prepayment costs if
record production exceeds 3100.00. 65 P.S. § 1307(h). Otherwise, requested records will be
produced and billed accordingly. If you are concemned about copying costs, you may wish to
withdraw this request and conduct an informal file review. An informal file review allows self
copving at the reduced rate of 3.15 per page for standard size pages and provides you the
opportunity to review and copy only those records you desire rather than all records the
Department deems responsive to your request.

Further  information about  informal files reviews can be found  at:
http:/fwww . dep.pa.gov/Citizens/PublicRecords/Pages/Informai-File-

Review.aspx# VpAasxwo7X4. An informal file review does not preclude you from filing a
RTKL request at a later date,

Lastly, if you elected to have records copied and mailed to you, the estimated or actual fotal for
any fees owed when the record becomes available will be included in the Department’s
subsequent response. Prepayment is required before providing access when the estimated cost to
fulfill a request exceeds $100.00. 65 P.S. § 67.1307(h).

If you have any questions regarding this lefter, please contact me.
Sincerely,

Dawn Schaef
Agency Open Records Officer

ce:  RTK CO Legal via email
RTK CO COM, OG, RP via email
RTK SE NE SC NC SW NW via cmail
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Subject: FW: New Right-to-Know Law Record Request Received - Kendra L. Smith, E=q, (565)
From: “EF, Right-to-Know" <EP-DEP-RTK@pa.gov>
Date: Mon, Feb 04, 2016 10:53 am
To: "Kismith@smithbutzlaw.com” <klsmith@smithbutzlaw.coms>
Ce: "EP, RighttoKnow" <EP-DEP-RTK@pa.gov>
Aftach: RYKPDES65.pdf

Attomey Smith-
Yaur attachmenl was not attached to your RTKL requast. Please reply back lo this emall with your attachment. Thank you,

Agency Open Records Office

Oepartmesi of Environmental Protection | Bureau of Office Services
Rachel Carson $tata Office Building

400 Market St | Hbg PA 17101

Phone: 717.787.2043 | Fax; 717.705.8023

www.dap.pa.gov .

~—Originat Message——

Fram: ep-dep-rtk@@pa.gov {mailteep-dep-rk@ina.gav]

Seant: Monday, Febriary 01, 2016 10:28 AM

To: EF, Right-to-Know

Sutject: New Right-to-Know Law Recard Requast Received - Kendra L Smith, Esq. (565}

A new RighttoKnow Law Recard Request has heen Recsived. A copy of the requesl has been attachad to this e-mail.

Subject: Your Right-to-Know Law Request Has Been Received by DEP
From: ep-dep-rtk@pa.gov
Date: Mon, Feb 04, 2016 10:28 am
To: Klamith@smithbutzlaw.com
Attach: RTKPDF.565.pdf

Thank yott for your Right-lo-Know Law subitiission that will be forwarded to the Agency Open Records Officer (AORQ) for pracessing,

If you wish to medify a pending Right-to-Know Law request, do nat complete another online form. A second online submittat will not madify your eriginal
request, lnstead, pleass send an s-mail to ep-dep-rik@pa.gov and we will assist you with madifylng your orginal request.

Please nole that your request is deemed received on the Depariment's next business day i

*+ Your requast was submitled aRer 4:30 p.m. Monday-Friday,

+ Your request was submitted during a weekend,

= Your request was subrnitted on a holiday obsarvance recognized by the Commonweaith, or

* Your request was submitted any time Execulive Offices are closed as a rosult of wasther ar any other amergency.

The Departmient will cantact you no later than five business days from the receipt of your request as {o its status. If you have siny further questions on this
pracess, please visit the Dapariment’s webpaga st
httpcffwwy.partal state. pa.usipertaliserver. pcommunity/public_recondsf19207

Thank you,

Copyright © 2003-2016, All rights reserver.

2/9/2016 3:14 P}
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Danser, Judi

From: Stokan, Edward

Sent: Wednesday, February 03, 2016 2:58 PM

To: EP, Right-to-Know

Ce: Barnett, Jacqueline Conforti (DEP); Cantwell, John

Subject: ' FW: February 1, 2016 RTKL Request re ProTechnics 1400-16-071, 4100-16-0027,

4200-16-023, 4300-16-019, 4400-16-010, 4500-16-018, 4600-16-029

From: Kendra L. Smith [mailto: kismith@smithbutzlaw.com]

Sent: Wednesday, February (3, 2016 2:50 PM
“To: Stokan, Edward
Subject: RE February 1, 2016 RTKL Request re ProTechnics

It is for all drill sites in the Commonwealth including but not [imited to the Yeager Drill site as indicated In
attachment 1. Thank you.

Kendra L. Smith, Esq.

Smiith Butz, LLC

Attorneys at Law

125 Technology Drive, Sulte 202
Bailay Center I, Southpointe
Canonsburg, PA 15317

Phone: (724) 745-5121

Fax: {724) 745-5125

Email:. kismith@smithbutzlaw.com
Web: www.smithbutzlaw.com

CONFIDENTIALITY NOTICE: The information In this email may be confidential and/or privileged. This email
is intended to be reviewed by only the individual or organization named above. If you are not the intended
recipient or an authorized representative of the intended recipient, you are hereby netified that any
review, dissemination or copying of this email and its attachments, if any, or the information contained
herein Is prohibited. If you have received this email in error, please notify the sender by return email and
delete this email from your system. Thank you.

-------- Original Message ~-------

Subject: February 1, 2016 RTKL Request re ProTechnics

From: "Stokan, Edward" <gstokan@upa.qov>

Date: Wed, February 03, 2016 2:48 pmn '

To: "kismith@smithbutzlaw.com” <kismith@smithbutzlaw.com>

Your February 1, 2016 Right-to-Know Law request indicates that the “Facility name for requested
records” is the “Yeager Drill Site.”

However, your Attachment 1 indicates that you are seeking responsive records as
to any natural gas well site in the Commonwealth.

Can you please confirm whether you seek records pertaining only to the Yeager
Drili Site or pertaining to all gas well sites throughout the Commonweaith?
1



Edward S. Stokan | Assistant Counsel

Department of Environmental Protection | Office of Chief Counsel
Southwest Regional Office

400 Waterfront Drive } Pittsburgh, PA 15222 '

Phone: 412.442.4262 | Direct Phone: 412.442.4249 | Fax: 412.442.4274

www.depweb.state.pa.us

PRIVILEGED AND CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION
ATTORNEY WORK PRODUCT

The Information transmitied is intendad only for the person cr entity fo whoin it is addressed and may contain
confidential and/or privileged material. Any use of this information other than by the intended recipient is
prohibited. If you receive this message in eiror, please send a reply e-mail fo the sender and delete the material
from any and afl computers. Unintended transmissions shall not constitufe waiver of the afiorney-client or any

other privilege.



POSITION STATEMENT IN SUPPORT OF APPEAL TO DENIAL OF RTKL
REQUEST 4500-16-018 (SW)

Kendra L. Smith, Esquire (the “Requester”) submits this Position Statement in support of
this Appeal of the Department of Environmental Protection’s (“Department”) March 9, 2016

denial of Right to Know Request 4500-16-018 (SW).

GENERAL BACKGROUND

On February 1, 2016, the Requester submitted a Right to Know Request (“Request”) to
the Department seeking records related to activities of Core Laboratories d/b/a ProTechnics,
bivision of Corel.L'aboratories at drill sites in the Commonwealth of Pennsylvania, including, but
not limited to, the Yeager Drill site in Amwell Township, Washington County, Pennsylvania
where ProTechnics was hired to inject radioactive traccré and to perform radioactive tracing
associated with hydraulic fracturing, It appears that the Department transmitted this Request to
its regional offices, each of which transmitted a response to the Requester. These responses were
substantially the same but, because they were assigned separate Request Numbers by the
Department, they will be appealed separately. This appeal relates only to the Department’s
Southwest Regional Office response, identified by the Southwest Office as No. 4500-16-

018(SW).

DEPARTMENT RESPONSE TO REQUEST

The Department’s Southwest Regional Office responded to the Request by denying the
Request. In support of its denial, the Southwest Region identified that it withheld several
thousand pages of responsive documents based on wide-ranging and ill-founded exemptions

under the Right to Know Law (“RTKL”). At the conclusion of its Response, the Department




identified the Requester’s right to file an appeal with the Office of Open Records and, that in

such appeal, the Requester should identify the grounds for appeal.

Given the breadth of the Department’s withholding of responsive records and the
generality of the asserted exemptions, this Position Statement is intended to highlight the
foundational implausibility of the Depaﬂfnent’s assertion of exemptions to withhold thousands
of pages of responsive records. Each of the Department’s claimed exemptions will be addressed

in order.

Public Safety & Security

In its Response, the Department identified that 1,641 pages of records responsive to the
Request were withheld based on the Department’s contention that these records were exempt
from disclosure pursuant to Section 708(b)(2) of the RTKL and Section 708(b)(3) of the RTKL,
which the Depar&nent categorized under the heading “Public Safety and Security”. The
Department’s claim that these records are exempt from disclosure under these sections of the

- RTKL and the rationale asserted by the Department in support of this is grossly deficient.

In order for an agency to properly assert an exemption under Section 708(b)(2) of the
RTKIL, the agency bears the burden to demonstrate that “the disclosure of the records would be
reasonably likely to jeopardize or threaten public safety or preparedness or public protection

activity.” Carey v. Pennsylvania Department of Corrections, 61 A.3d 367, 374 (Pa. Commw. Ct.

2013). Evaluation of the “reasonably likely” test involves analysis of “the likelihood that
disclosure would cause the alleged harm, requiring more than speculation.” Id. at 375, The
Department’s assertion of this exemption under Section 708(b)(2) is mere unfounded

speculation, which is made readily apparent by both the content of the Department’s Response




and the fact that other state and federal government agencies have published the same type of

information on their websites that is nearly identical to what was sought in the instant Request

and what is presumably being withheld by the Department.

With these “Public Safety and Security” exemptions, the Department engages in baseless
fear-mongering to direct attention away from the deficiency of its Response. Amongst the

doomsday scenarios presented by the Department in its Response are its contentions that:

o disclosure of licensure information could allow an individual to “utilize the
information contained in the license and reports to unlawfully obtain the
radioactive materials for illicit purposes thus creating a major security and health
breach.” [Department Response at p. 4].

e “Disclosing the contents of these records would reveal specific information

pertaining to the nature and location of radioactive materials.” [Department
Response at p. 4].

e “Information contained within these files would give a determined adversary the
means to actually do harm to others.” [Department Response at p. 4].

Essentially, the Department would have one believe that if it provided the records in its
possession that are responsive to this Request, that cities across the Commonwealth would
suddenly become black market weapons bazaars full of unsﬁv‘ory characters purchasing
radioactive materials. These “scare tactics” are preposterous and are nothing more than ill-fated
attempt to direct attention away from the fact the Department has not and cannot demonstrate,
Beyond mere conjecture, that it is reasonably likely that the disclosure of these records will
jeopardize or threaten public safety, as is required by law. Carey, 61 A.3d at 374, 75. In fact,
beyond using “buzzwords”, the Department’s Response does not even rise to mere speculation of
potential harm to “Public Safety and Security.” A cursory examination of the Department’s

assertion of this exemption, in concert with records that other regional offices of the Department



provided and general background information, reveals the absurdity of the Department’s position

that the “Public Safety and Security” exemption applies.

It is inconceivable that the Southwest Region office would attempt to claim such a public
safety and security exemption for not disclosing where ProTechnics utilized radioactive tracers
when such location has already been in the public domain. At a January 26, 2016 hearing before
the Court of Common Pleas of Washington County regarding a Motion to Compel ProTechnics
to produce documents responsive to a subpoena in the matter of Stacey Haney, et al v. Range
Resources-Appalachia, LLC, et al, the President of ProTechnics testified in open court about the
use of ProTechnics products at the Yeager Site. See generally, February 8, 2016 Hearing
Transcript at attached hereto as Attachment 1. During that hearing, the President of ProTechnics
also testified about how the “ZeroWash™ tracer products work, which the Department cannot
claim o be withheld due to concerns of public safety and security. See, Attachment 1 at pp. 27-

3L

Further, the Department’s misuse of the “Public Safety and Security” exemption to
withhold responsive records from the Requester is the Department’s decision not to disclose the
address of ProTechnics. In its Response, the Department identifies that among the 1,544 pages of
withheld records, there is information about *. . . physical addresses.” [Response p. 4]. From a
threshold perspective, it is unclear how the Department could conclude that disclosure of the
business address of a company where correspondence is directed would endanger the “Public
Safety and Security.” ProTechnics’ office is not a secret military facility where national security
could be compromised by disclosure of its mailing address: it is an office building in suburban
Houston. A visit to the ProTechnics website includes a page where one can obtain t.he address

and telephone number for cvery ProTechnics location:  (http://www.corelab.com/

4



ProTechnics/locations). A copy of this webpage is attached hereto as Attachment 2. In fact, on

that website, ProTechnics lists its headquarters address and phone numbers and invites people to

make contact with the company:

See, Attachment 2. Presumably, if ProTechnics was concerned about Tile “Public Safety and
Security” ramifications of the disclosure of its address, it would not maintain this information on
its own website. Since ProTechnics has disclosed its headquarters address and its other numerous
business locations on its own website, the unidentified “determined adversary” that the
Department cites in its Response would not have to work too hard to acquire this information. In
light of these facts, the Department’s withholding of documents with ProTechnics” name and

address on them is not justified by its asserted “Public Safety and Security” exemption claims.

The Department’s refusal to provide recotds containing ProTechnics’ mailing address is
but the tip of the iceberg in the Department’s puzzling and improper redaction of records and

withholding of records based on its “Public Safety and Security” exemption. If one reasonably



interprets the Department’s Response, one reaches the conclusion that the Department will

neither confirm nor deny that ProTechnics has a radioactive materials license in the
Commonwealth, as the Department asserts that it withheld records that include “. . . licensees’
names, license numbers. . .” [Response at p. 4]. The records that other regional pfﬁces of the
Department did produce, however, .clearly indicate that ProTechnics had or has a radioactive
_materials license that the Department either by way of a general license, a reciprocal license or a
f’ennsylvania radioactive materials license. This is exemplified in the June 15, 2010 “Notice of
Violation” directed to ProTechnics and regarding “License No. REDACTED.” Obviously,
ProTechnics had a radioactive materials license number, or there would be nothing to redact in
this line. This is confirmed in the Consent Order and Agreement of November 2, 2010 that other
regional offices of the Department provided wherein it states, at Item K, that ProTechnics
obtained radioactive materials license on February 26, 2010. See, November 2, 2010 Consent
Order and Agreement attached hereto as Attachment 3. Quite clearly, the Department’s
resistance to any disclosure of information relative to ProTechnics is undermined by the records

that were already produced by its other branches.

Related to ProTechnics’ licensure, the Department failed to produce documents regarding
ProTechnics’ Texas radioactive materials license. Much like the Department’s refusal to disclose
ProTechnics® business address, the Department’s failure to disclose ProTechnics’ Texas
radioactive materials license number is without merit or basis under a “Public Safety and
Security” exemption. Information regarding the Texas Department of State Health Services’
radioactive materials licensure is available online, ﬁhiqh sets forth license numbers, license type,
license status, license expiry, general details regarding the particular license, specifically what

radioactive materials and in what quantity these radioactive materials may be used and for what



purpose, as well as the company address and company phone number. An exemplar copy of such

information, as well as an incident summary report arc collectively appended hereto as
Attachment 4. Again, the Department’s claim that it cannot disclose such information because
of threats to “Public Safety and Security” is contradicted by the fact that this information is
already in the public domain and, in fact, placed on the internct by a sister state from which the
Department granted ProTechnics a reciprocity license to use radioactive material in

Pennsylvania.

Among the information that the Department has withheld is information regarding
Jocations where ProTechnics products were used. The Department’s claim that disclosure of this
information would jeopardize “Public Safety and Security” is wholly undermined by the records
that other regional offices of the Department produced. In the records that other regional offices
of the Department produced, the Department produced the the names of landfills where these
ProTechnics radioactive tracers that flowed-back from the well were taken for disposal. Reason
would dictate that if the Department was concerned that its disclosure of locations where
ProTechnics products were injected into the ground could “give a defermined adversary the
means to actually do harm to others”, the Department would more vigorously guard the location
of the landfill where the recoyercd radioactive flowback was disposed-of and no regional office
of the Department would produce such information." As discussed below, the federal Nuclear
Regulatory Commission makes this information available on its own website, further
undermining the Department’s position. Further, it is odd for the Southwest regional office to

refuse to produce any records regarding ProTechnics when other regional offices of the

! To this end, it seems implausible for the Department to contend that, with respect to the matters referenced in its
Notices of Violation, that disclosure of the locations where Protechnics tracers werc used several years ago
jeopardizes any public safety.



Department produced records disclosing the names of the companiecs whom disposed of these

tracers. For example, the Southcentral regional office disclosed a Notice of Violation directed to
Citrus Energy Corporation. See, Notice of Violation directed to Citrus Energy attached hercto as

Attachment 5.

Along similar lines, the Department’s contention that revealing “inspection reports” and
“documentation of security controls” would undermine the “Public Safety and Welfare” is
frustrated by other information that other regional offices of the Department have provided. For
example, the Department’s Northwest Regional Office provided the minutes of a June 16, 2010
Program Managers’ Conference Call in response to the Request. See, June 16, 2010 Program
Managers® Conference Call minutes attached hereto as Attachment 6. This document identifies
that the Rustick Landfill had a radiation alért for Iridium-192, in waste geng:rated from a gas well
where ProTechnics utilized Iridium-192 tracer beads. The letter then continues that “ProTechnics
is currenﬂy the only company utilizing this technology in PA.” Quite clearly, information ébout
“security controls” and the results of incidents ﬁave been provided by the Department. In light of
this, the Department cannot credibly refuse to produce documents responsive to the Request by

asserting an exemption that the Department itself has already ignored.

Also unclear is how the Departmént refused to. provide any information regarding the
names of individuals employed by or representing ProTechnics is an appropriate “Public Safety
and Security” exemption under the RTKL. For example, in the records that other regional offices
of the Department produced, it partially idéntiﬁes the employee at ProTechnics that
correspondence was directed to. There is absohutely no reason why the Southwestern office

should not have provided the same information alrcady provided by other regional offices of the



Department.* Moreover, the Department’s refusal to disclose documents identifying any

individuals at Protechnics is contrary to the information provided by the other regional offices.
For example, documents have been produced by other Deparimental regional offices identifying
Protechnics employees “Mr. Hampton™ and “Mr. Flecker.” See, January 28, 2010 Notice of
Violation transmitted to “Mr. Hampton” and December 23, 2013 correspbndence to “Mr.
Flecker,” appended hereto as Attachment 7. Additionally, other regional offices of the
Department have produced documents identifying the names and addresses of other parties
involved in matters subject to the Request, such as the August 3, 2010 Consent Assessment of
Civil Penalty involving Elk Waste Services, Inc. of 134 Sara Road, Saint Marys, PA 15857,
which was signed by Chester L. Cheatle, the President of Elk Wastc Services. See, August 3,
2010 Consent Assessment of Civil Penalty attached hereto as Attachment 8. Other regional
offices of the Department even produced a check from Elk Waste Services bearing the
company’s bank account number. See, Attachment 8. There can be no doubt that the

Department’s non-disclosure of even basic information is arbitrary.

While these examples indicate that the Department’s withholding of responsive records
based -on “Public Safety and Secuﬁty” are nonsensical, a more global view of the Department’s
“public Safety and Security” exemption claim reveals that its fundamental premise is fatally
flawed. At the heart of the Department’s “Public Safety and Security” claim is that disclosure of
information related to radioactive licenses, complaints and violations would somehow jeopardize
the public welfarc. This contradicts the practice of the United States Nuclear Regulatory

Commission (“NRC”), the federal agency entrusted with nuclear regulation and safety. Whereas

2 Moreover, documents avaifable on the Nuclear Regulatory Commission website contain the names of ProTechmics
employees. See, Nuclear Regutatory Conmmission website documents, appended hereto as Attachment 9. If the
Nuclear Regulatory Commission does not find it to be contrary to the public safety or, indeed, individuals’ personal
safety to place this information on its website, the Department cannot credibly assert such exemption.
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information such as radioactivity license numbers, corporate addresses, types of radioactive
sources, locations of use, etc. are guarded by the Department for fear of falling into the hands of
unidentified miscreants, the NRC makes all of thié information available on its website. See,
Attachment 9. Also puzzling is that the Department’s Northwest regional office produced, in
response to the Request, an internal c-mail, dated November 16, 2010, wherein Department
employees noted concerns of radiation exposure to Department inspectors associated with the
use of radioactive tracers. See, November 16, 2010 Department e-mail attached hereto as

Attachment 10.

On the front page of the NRC website, there is a “Search” feature whefc, if one enters
“ProTechnics”, five (5) pages of results are populated, with hyperlinks to a variety of documents.
Searching through these free, publicly available files on the NRC website reveals a plethora of
information about ProTechnics. For example, one entry on the NRC website involved an April

2014 event in Colorado involving ProTechnics:

Agreement State ' Event Number: 50065

Rep Org: COLORADO DEPT OF HEALTH Notification Date: 04/28/2014
Licensee: PROTECHNICS Notification Time: 16:15 [ET]
Region: 4 Event Date: 04/04/2014

City: FRUITA State: CO Event Time: 14:30 [MDT]

County: Last Update Date: 04/28/2014
License #: CO 545-01 '

Agreement: Y

Docket:

NRC Notified By: JAMES JARVIS

HQ OPS Officer: DONALD NORWOOD

Emergency Class: NON EMERGENCY Person (Organization):
310 CFR Section: MARK HAIRE (R4DO)
'AGREEMENT STATE _ FSME EVENTS RESOURCE {EMAI)
Event Text

%AGREEMENT STATE REPORT - SCRAP FACILITY GATE ALARM

On 04/04/14 at approximately 1430 MDT, the Colorado Radiation Program received phone
\notification of a scrap load that had been rejected at a recycling facility in Englewood, CO due to a

10




gate radiation alarm. Scrap facility personnel performed surveys around the container using hand
held survey instruments. Surveys indicated readings up to a maximum of 120 microrem/hour
(Ludlum Model 3). Recycling facility staff indicated that the load would not be returned to the
shipper until the following week and that the load/roll-off container was segregated onsite. The
Colorado Radiation Program issued a DOT special permit and the scrap metal was returned to the
originator, Baker-Hughes (Colorado License No. 678-01; 285 County Road 27, Brighton, CO 80603)
on or about 04/11/14.

"Preliminary communications with Baker-Hughes personne! indicated that it performed well fracking
work in mid-March 2014 and worked with another Colorado licensee - well logging tracer company,
ProTechnics (Colorado License No. 545-01; 703 Greenway Drive, Fruita, CO 81521). Baker-Hughes
is not authorized for tracer materia! use. Baker-Hughes requested that ProTechnics perform surveys
on the rejected scrap load to determine whether the contamination was naturally occurring
radioactive material, or tracer material. ProTechnics performed radiological surveys on or about
04/15/14 at the Baker-Hughes facility and determined that a small amount of tracer material
remained in one component (a manifold removed from the pumping truck) of the scrap load.
ProTechnics identified the tracer material as Iridium-192. The tracer material combined with
approximately 10 |bs. of fracking sand was removed/decontaminated from the scrap component and
was packaged by ProTechnics and returned to their facility in Fruita, CO for decay in storage.
PraTechnics estimated the activity of Ir-192 tracer material in the component to be approximately
0.015 mCi. After receiving a prefiminary written report from ProTechnics on 04/16/14, Colorado
Radiation Program staff performed phone interviews of Baker-Hughes personnel and ProTechnics
personnel.

“Colorado Radiation Program staff performed on-site verification surveys of the scrap load (post-
decontamination) on 04/21/14. Surveys indicated that no radiation levels above instrument
background were detected on the remaining decaontaminated scrap.

"The Colorado Radiation‘Program is continuing to investigate the incident to determine further
actions."

Readily apparent is the ProTechnics Colorado radioactive materials licensure number, the exaét
time and date of the incident, the type of incident, and the specific radiation éo,urce, an 1R-192
tracer as well as the names of individuals reporting the incident. There are many other entrics on
the NRC website with similar specificity as to the identity of where, what and how specific

radioactive tracers were used and mishandled. See, Attachment 9,

When one examines the information that the NRC makes available on its own website, it

is readily apparent that the scope of the Request is fairiy encompassed within these documents.
The Department cannot credibly claim that it withholds information for “Public Safety and
Security” reasons when its federal counterpart makes this same information available, without
even any need for a Freedom of Information Act inquiry. In the Department’s case, it is difficuit

11



to imagine what risk to the public wellbeing would arise by the disclosure of information about

where decaying radioactive tracers were injected into gas wells.

Moreover, substantial information about how ProTechnics’ products work is available on
the United States Patent and Trademark Office Website and surely, for that reason, cannot justify
the Department’s assertion of the public safety and security exemption. A scarch for Patent
Number 5,182,051 reveals a patent for “Radioactive tracing with particles” that is held by
ProTechnics. A copy of this patent document is attached bereto as Attachment 11. Again, as
referenced above, the President of ProTechnics testified in open court, on direct examination, in

great detail regarding how the “ZeroWash” radioactive tracer works. See, Attachment 1.

Along similar lines, ProTechnics’” ZeroWash Tracer, which was used at the Yeager drill
site in Amwell Township’, was the subject of a 2013 article in the Journal of Chemical and
Pharmaceutical Research, entitled “Study and application of ZeroWash tracer fractu.rc
monitoring.” A copy of this article is attached as Attachment 12. In this article, the authors
discuss the ZeroWash tracer and how it is used in the hydraulic fracturing process. Sirhilar to
information contained in patent documents, the Department cammot demonstrate that the
disclosure of the withheld récords would negatively impact the public safety and security

because it includes information already in the public realm.

Simply put, the Department withheld 1,641 pages of records based on “Public Safety and
~ Security” exemptions and redacted information in other records based on these same exemptions

that are inapproptiate under the RTKL.

3 Attached hereto is a copy of a nonprivileged document produced in related litigation demonstrating Protechnics’
use of ZetoWash tracers at the Yeager well site and the quantities in which they were utilized.
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Internal Predecisional Deliberation Exemption

The Department next asserts that of the 1,641 pages of records it is withholding, thirty-
five (35) pages are exempted based on the “Intcrnal, Predecisional Deliberation Exception”™
found in ‘Section 708(b)}1)(I)A) of the RTKL. To satisfy the Predecisional Deliberation
exemption, the Department must demonstrate that the withheld records are “(1) internal; (2) prior

to agency decision or course of action; and (3) deliberative in character.” Worcester v. Office of

Open Records, 129 A.3d 44, 61 (Pa. Commw. Ct. 2016). Factual information is not deliberative
in character. Id. Oply the information “that constitutes confidential deliberations of law or
policymaking, reflecting opinions, recommendations or advice is protected as deliberative.”

Pennsylvania Department of Education v. Bagwell, 114 A.3d 1113, 1122-23 (Pa. Commw. Ct.

2015) (internal citations omitted). Further, “each of the three clements must be established by the
underlying facts, as the absence of any of the elements precludes protection under the

exception.” Id. at 1123.

Whereas the Department contends that thirty-five (35) responsive records are being
withheld as a result of this exemption, review of records produced by other Department offices
reveals that this asserted exemption is without merit or basis. For example, the Department’s
Northwest region produced a November 16, 2010 internal e-mail communication among
Department employees and the meecting minutes of a Junc 16, 2010 Department meeting as well
as the internal e-mail of the Department’s Northwest regional office expressing concern over oil
and gas inspectors’ radiation exposure at these well sites. See, Attachments 6 and 10. It simply
makes 1o sense for one office of the Department to claim an exemption on this basis and for

another office of the Department to provide records.
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Regulatory Preclusion

The third basis for exemption of records set forth by the Department is founded upon its
contention that it has a “regulatory inability to release inspection reports by the Department’s
radiation protection program and records for the radioactive materials general license
registration,” resulting in the Department withholding 1,240 pages of responsive records. The

Department appears to rely on 25 Pa. Code § 215.14(2) which provides:

§ 215.14. Availability of records for public inspection.

The following Department records are not available for public
inspection, unless the Department determines that disclosure 15 in
the public interest and is necessary for the Department to carry out
its duties under the act:

(1) Trade secrets or secret industrial processes customarily held in
confidence.

(2) A report of investigation, not pertaining to safety and health in

industrial plants, which would disclose the institution, progress or

results of an investigation undertaken by the Department.

(3) Personnel, medical and similar files, the disclosure of which

would operate to the prejudice or impairment of a person’s

reputation or personal safety.
These claimed bases for withholding records are repeated by the Department elsewhere in its
denial of the Request and are addressed more comprehensively in the relevant sections of this
Position Statement related to those specific assertions. However, generally, the Department’s

assertion that, under the law, substantial information is not subject to public disclosure based on

these factors misses the mark and is not in-line with the nature and context of the Request.
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Noncriminal Investigation

The Department next contends that forty (40) pages of responsive records have been
withheld as a result of a noncriminal investigation. Hallmarks of a noncriminal investigation
involve a “systematic or searching inquiry” and a “detailed examination.” Department of

Environmental Protection v. Delaware Riverkeeper Network, 113 A.3d 869, 875 (Pa. Commw.

Ct. 2015). While the Department recites provisions of the Radiation Protection Act at-length in
its Response to the Request, the Department does not and cannot demonstrate how the requested
records constitute a “systematic or searching inquiry.” Instead of a systcmatic and detailed
examination, it appears that, from the Department’s  description, the its interaction with
ProTechnics with regard to this matter involved mere issuance of violations for actions contrary
to Pennsylvania law. To accept this explanation would serve to cause an incredible percentage of
records maintained by the Department to be shielded from public view. Moreover, while the
Dcpartmeﬁt contends that “these records prompted the [Central Office] to conduct an official

probe at the facility . . .” the Department does not identify what this “facility” is.

DEEMED DENIAL

Beyond the content of the Department’s March 9, 2016 correspondence, the Request,
with respect to the Southwest Region, must be considered as a “deemed denial” for the
Department’s failure to respond té the Request within the requisite timeframe. As noted on Page
2 of the Southwest Region’s Response, the Response was due on March 9, 2016. However,
review of the Department’s envelope enclosing this Response plainly indicates that it was
postmarked by the Department’s own mailing device, on March 10, 2016, See, copy of Envelope
enclosing Southwest Region Response, appended hereto as Attachment 13. As a result, the

Department’s Response was not timely transmitted to the Requester and must be viewed by the
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Office of Open Records as a “deemed denial.” Clearly, the Department’s Southwest Region

possesses records that are responsive to the Request and, accordingly, its denial is without basis.

In light of the foregoing, Requestor challenges the final determination of the
Department’s Southwest Regional Office’s final determination dated March 9, 2016 and

transmitted on March 10, 2016.
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PROCEREDINGS

THE COURT: Okay. This is the time for a
hearing in the matter of third-party discovery directed
to ProTechnics in the matter of Haney vs. Rangs
Resources, No. 3534 of 2012.

On becember 17th, we issued an order refusing
some. of Plaintiffs! motion to compel and scheduling the

remainder for a hearing, which is scheduled fox teoday.

Are
MR.
M5,
THE
cf you should

M5,

. requested, as

ProTechnics.

the paities raeady to proceed?

ARNOLD: Yes.

SMITH: Yes,_Your tHonor »

COURT: Mr. Smith, Ms., Smith, I gusss ons
go first,

SMITH: Your Honor, the hearing was

you may recall, by counsal for

If vou want me te go first, I'm happy to
| Siaky

do that, but it —-
THE COURT: OQOkay. Well, yeah, I guess --
MR. ARNOLD: Your Honor, I‘m happy to proceed

howaver Your Honor would like, and we're fine going

Brief remarks to open, and,

we warye going

then, Your Honor,

o call Mr. Michael J. Flecker to

o =
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THE COURT: Ckay.

MR. ARNOLD: Your Hoﬁor, obviously, we
received Your Honor's order of December 17th. Since
that time -- and I think Plaintiffs weould
acknowledge -- we did supplement the production with a
couple of additionzl invoices that we were able to
locate. We produced those te Plaintiffs.

We =lsc produced a product description
relating to the isotope tracers. That product
desgription, also, is a -~ it's a cne-pager, and it
lists information including -- for sach wf the isotopes
that was identified in the jobsite survey, it
identifies the radionuclide, chemical form, 33, mesh
size, and half-life days. BSo it provided Plaintiffs
with some additional information relating to those
isotope tracers.

We think, Y¥oonr Honor, in terms of what's at

iszsne teday, per Your Honor's order, is paragraph 7C of

s
pod

aintiffs' motion to compel, which is specifically
relating to the gas chromatography, mass spectrometry,
and ion chrometography data. That's the underlving
data that underlies the test results that were actually
provided to Plaintififs in the initial flowback report

that was produced very early on in this process.




and, again, to the extent invoilces Your Henor
nas ordered, and it is specifically mentioned in
paragraph E, but we made sure that the invoices ware
all provided to Plaintiffs.

The other ltems that are open, parvagraph F
relates to cantracts/subcontracts performed by
ProTechnics on behalf of Range and/or United Well
S&ivices’ Paragraph G, radicactive material
description. H, szurveys. And L, any corraspondaence
with Range,

kgain, we previously explaiﬁed we did provide
the surveys. I1'm going to have My, Flecker cover that,
as with each of these items. And we previcusly
produoced correspondence with Range. There's not a lot
of correspondence, but Mr., Flecker is going to address
that as well.

80 with that brief introduction, Your Honor,
TH11 call Mr. Michael J. Flecker to the witneas stand.

TER CQURT: Mx, Tlecker.

MICHARL 4. FLECEKEHR,

was called as a witness, and after having besn

first duly sworn, testified as follows:
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DIRECT EXAMINBNATIOH
BY MR. ARNOLD: '
3. Good afterncon, Mr. Flecker, would you please

introduce yourself to the Court?

L. I am Mike Flecker.

Q. And where do you live?

A, 1 live in Sugar Land, Texas. Just oufside of
Houston,

0. Okay. Did you travel here today from Houston

to testify?
A, Yes, I did.
Q. Okay. And who's your current employer?
AL tore Laboratories. ProTaechnics Division of
Core Laborastories, to be specific.
Q. Okay, And what's your current position with
ProTechnics or Core Leboratories?
a. I'm the president over the ProTechnics
Division and over the Stim-Lab Division.
THE COURT:; I'm sorry, did you say stem?
THE WITNESS: Stim, §-T-I-M, dash, L-A-R.
THE COURT: Okay.
BY MR, ARNOLD:
Q. In your reole as president of the ProTechnics
Division, what are your responsibilities?

A. It's everything from financial fe sales and

HAR - —
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marketing to globesl operations, technology develapmesnt,

Q. And nhow long have vou been in ths oil and gas
industry?

A, Thirty-five-plus vears.

Q. And heow long have you been employed by
ProTechnics or Core Labs?

A, it will be 16 years in Tebruary.

Q. What type of work does ProTechnics specialize
in?

B Completion diagnostics is what we claim is
our mailn -- that's our main markek. Reservoir
diagnostics ig another area. There's a few other

smaller areas. Buot, prsdominantly, completion

‘diagnostics.

o And with respect to the Ysager well,
specifically, and the job, what does ProTechnics
provide in that field?

A. In that particular ares, that falls in oux
completion diagnostics arena. And in that case, wa
provided tracer servicss, where we would go out to
location and inject tracers into the stream. It's like
a btaggant,

As they're pumping the frac job, we're Just
marking the fluid and the preoppant that goesz downhole

20 that we can understand how each stage was treated

e i
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and how it performs when it comes back on production.

Q. Okay. And what is the relationship between
ProTechnics and Range Resources?

A, We're & service provider to Range contracted
on a per-well basis,

0. Okay. And are you aware that Plaintiff
served a third-party subpoena on ProTechnics in this
case’?

A, Yes.

O. And were you involved in collecting documents
in order to respond tco the suhpoena?

5. Yes,

Q. End did you assizt counsel in preparing

ProTechnics' response to the subpgena that Plaintiff

served?
A. Yes.
Q. Okay. MWow, without revealing any

confidential or proprietary trade secret information,
can you tell the Judge -- what can you tell thes Judge
about the naﬁure of the ProTechnics chemical tracers?
A. Okav. Our chemical tracers are —-— you know,
we pump them at lesss than one part per million, Each
individual tracer is kind of unigue. It's not
naturally cccurriﬁg in the reservoir so that we can

clearly identify each zone without Lt being interfered
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with by naturally occurring chemicals.

Qur éhemicals are -— I guess, there's certain
criteria that have to be had, such as it being unigue.
But befare we start testing the chemicals to sse i
they'll work as a tracer, we actually first look at
HSE -~ health, safety, envircnment,

We look

V]
rt

the EPA and other agencies, like
in Canada and Europe, and validste that they're not
listed on any known carcinogens or bioaccumulation
toxins. So that's the easy one. That's the first
criteria.

Then we go and we look at, does it gualify?
Will it handle the temperature and pressure? Will it
be stable? HNot degrade. Mot be saten by bugsa. Many

different other criteria.

Most of the effort to determine what chemical

can be used for a tracer or a taggant is proprietary.
Part of the reason why we protect this is we den't want

to give out that recipe to cur potential competitors.

0. Okay. And did you say that —- whaﬁ type
of -- are they scodium salts?
A, Thaey are sodium salts.
Q. And in the particular instance of the tracers

used on this site, they were sodium salts?

A, Correct.

——_ o e
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Q. Okay. But there are unigue aspects to it
that yocu can't —-

. Correct,

Q. ~-— pr you protect in order to protect the
value of these tracers to your business?

A Correct. 'That is our core business. The
tracers. All of cur employees, everybody that works
for us is —-- the jobs, everything we do, is strictly
based on this tracer technology.

0. and if I understood your testimony right, you
start as a threshold matter in deciding what typass of
salts —- sodium salts to use, ths thresheld there is
that they're not listed on any kind of environmental
watch list or hazardous material list?

A, Correct.

Q. Wow, have you had a chance to look at the

flowback report —-—

A. I have,

Q. —- that was produced in this case?

R, Yas.

Q. Okay. Can you describe, generally, what is

contained in a flowback report and the nature of what
type of results are in this report?
A, Qkay. Well, to put around some context, we

pump a unigue tracer with each frac stage. 50 a well

stur Fesberarinn

e
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might have ten stages.
MR. SMITH: Just for clarification,

Mr. Arnold, are we speaking about this document ox just
in general? L

THE WITHE5: This decument.

MR, ARWNOLD: This document.

MR, SMITH: Okay. Thank you.

THE WITHNESS: So in this case, 1 can't
remember how many stages were in that wall. Let's say
it was ten stages. They will perforate the wellbore to
have fluid access te that, and they will hydraulically
fracture an interval of the zone. And we place a

fluid to make sure that we

r

tracer in there with tha
understand how that fluid hehaves.

Once it goes on production, they'll
perforate —-- they'll set a plug, isclate that zone,
perforate, and frac the next zone. So a unigue fluid
system goes in there. We'll mark it. And we do that
until we get done with the well completion.

When the well is put back on production, we

~collect waterx samples at surface, and irom that water,

we can identify what tracers are in the water. And
iet’s just say the bottom three zones were plugged or
biocked and not working. The plumbing is massed up.

We take a water sample, and we s&s we have seven
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tracers in the water, but these bottom three tracers
aren't showing up.

So that's a simmla application here of should
I go in with coil tubing, clean out the weli. It might
have been Ffilled with saad. Clean it out so we can get
all those zones producing.

40 that's a simple —- it's about as simple as
that. That's the simplest way to determine what we do
with that report.

Thera's cther information and other
applications. It can get complex, what we do, but
that's the simple way to describe it.

Q. Ckay. And when you're talking about those
stages, theose are the chemical tracexs that are golng
into sach stage; is that right?

2. Right. We're marking ths frac fluid that
carry the proppant down thers.

Q. Okay. And the proppant, there-are praoppant
tracers, toe? Those are the ilsotope tracers that we

talked about?

AL That's correct.
Q. okay. Now, the report that was produced --
tha flowback report ~- explain that the ssmples were

analvzed with gas chromategraphy, mass spectromatry,

and ian chromatography.
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A Correct.
Q. Can you —— were the resulis of those tests

contained in the flowback report that was produced?

A They are,
Q. Okay. What about the underlying data that

was used to preduce the report?

Al The underlying data is raw data, area counis,
that have to be calibrated and converted to get these
engineering rasults that you can interpret.

The raw cdata, as you know, we made. an
attempt -- or -— multiple attempts te try to retrieve
that data. iUnsuccessfully. I can describe more.

Q. Sure. Why don't you tell the Judgs abcut
what you did as president of ProTechnics to try and
obtain the raw data for the Plaintiffé in this
situation?

| A, Yeah. We have a chemistry lab manager who
manages all of our processss with regard to aﬁalyzing
these samples., I went to our lab manager and asked him
to produce the -- I sald we had a subpoena. I gave him
the well name. Told him I need to g=t the raw data for
this Jjob.

He went and searched the database, tried to

see if he could find the raw data.

We do not have the sbility to locate that
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data threugh ouy detabase.

Q. And is thai% because this Jobk was dons back in
2009? December of 200827

A. Correct. Back at that time, you know, our
raw data is not something that we levarage. It's
the —— the interpretation is based off of the report
that we provided. That's what we provide ocur client.
That's what our enginegers use.

Once we calibrated and moved to that phase,
that's what you use, lThat’s the -- what has value.

And so wa've never worried about the raw data once we
get it converted.

a. Mow, in this flowback report, there's a
paragraph that describes essentially what you described
about using the tracers and injecting them inte the
frac stages. A&nd eilght frac stages, it says.

But there's a summary here. And it says, "As
the sample period proceeds with time, the chlorids
concentrations are observed to increass, while the
total chemical tracer concentrations are observed tao
decline. This trend suggests that the formaticon brine
component GE the flowback fluid is increasing az the
chemically traced treatment f£luid component declines.”

Can vou explain what that means, and why that

is important in the context of this report?
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A, Yeah. That's another application of the
diagnostic. We used to only measure the chemical
concentration, and over time you can ses the chemical
concentration dropping off. That's just historically
true,

And sometimes people wonder is that really
accurate. Is that what's going on with my well,
because it didn’'t -- and so we started taking the
cation measurements to which that just is taking the
measurements of the water itself. Mot our tracers. B&An
independent measurement. Because the water that we
punp downhole is more fresh water. And the formation
water is more like sea water. It's a high salinity.

S¢ when you see the catiens, which iz the
salts that are in the fresh water going downhole. Winen
you start producing the well back, the first fluid you
produce back is going to be more the frac fluid. 5o
it's going te be more fresh water.

And over time, as the zone cleans up and the
frac fluid cleans up and gets out of the way, the
Formation water starts coming in and almost washing it
out, which cleans up the frac and it flows better then.

The original purpose of pumping tracers, and
the patent that we had was because when they wers

puniping frac fluids, they would use a gel. Like, & gel

o
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stabilizer. Because they want to carry sand and
proppant and get it out thousands of feet away. The
gel would be like glue, and it would -- yeah, you might
create & Fracturs and proppant, but if the glue doesn't
break and clean up, it's just a plugged fracture.

So the purpose -— original purpase of the
tracers was to mark the different stages of fluid and
determine is it cleaning up. And early on we had a lot
of glue. And so they changed the fluld systems, and
they've improved them to try to get them to clean up.

So this is doing tweo things. We're showing
the chemicals are coming back, but the fact that we
have the salinities coming up is showing that the |
formation fluids ars coming iﬁ. And thoss formation
fluids are just cleansing out the frac fluid., And the
well is going to be producing bstter once Qou get the
frac fluid offl,

We say in our world that the frac fluld is
damaging and that it's plugyging the production. 3o
it's, like, a plumbing issue. How can I get that
cilsaned out? And that's the number one purpose cf the
trazcers, is to make sure our fluld systems are
effective at cleaning up and creating an eifective
fracture. Conductive fracture.

Q. Okay. Can you describe to the Judge how the

e
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water samples are taken at the well and sent to
ProTechnics?

A, We ——- when our employees go oub tc lecation
to pump the tracers, we leave a kit on lecation. That
wiil be boxes with bottles with labels on them with
FedEx shipping. The box iz labeled with our name,
Everything is set up.

We hand that off to -- typically, the client
will have a flowbachk crew on location. I'm not exactly
certain all that thay do. But right after the frac,
the clieat will have somebody ouf there wmonitoring
flowhack and determining how much of the frac fluid has
heen recovered and taking their measuremsnks.

They'll take these samples in & smail, like, -
125-millimeter~size Malogene bottle. Label it. Send it
into Houston. And these are coming in from all over
thre world., Our one location.

Those samples are then taken through a
process -- proepristary process that we have Lo anzlyze
for our tracers.

8o they might collect several samples on the
first day, and then the next day, lesz. B&nd as tine
goes by, they'll collect fewer samples.

Q. Did ProTechnics keep those bottles -— water

bottlea of samples for six years or more?
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A, No. Our normal pracitice is that we will take
those samples, we'll analyze them. Because we don't
need the whole 125-mils of fluicd to analyze it. Wa can
analyze that thing a hundred times, probabkly, with that
amount of fluid.

What we do iz, wa'll hold those samples in
starags, and then when the new samples come in from
around the world, we'll put those in storags.

Sa it's kind of 1like first-in, first-out. Ve
just shift the old samples and properly dispose of
those. Bring in new samples. So there's a cycle.

And so the amount of time they stay there
might be a menth, might be two months. Depends on the
rate of samples coming in. We don't offer that as a
service, If's not -- we just do it as a matter of,
well, hang on to them just in case somebody says, hey,
let's go back and reanalyze the sample ar someithing.

Q. Now, T heard vou testify earlier about the
underlying data not being identifiable or retrievable.

A, Correct.

. Let's assume, hypothetically, that you, in
fact, could retrieve the information. If the data was
retrievable, would it be usable? And I'm talking about

the gas chromatography, mass spectrometry, OY ion

chromatography. Would that data be usable to the

i -
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Plaintiffs in its raw form?

A, T don't know how.

0. Can you explain?

2. Well, the chromatography data is measured in
area, and it's a number. It's not -- it's not —— it's

almost unitless. And ontil you can calibrate and
convert it -into parts per billion or parts per million,
vou know, concentration, Because you cannct get
concentration from the raw data. The raw data would
have to be calibrated and converted inte. Which is --
what we provided was the calibrated results that are
interpretable,

ang that's what our enginsers uzse to help our
clients figure out how better to produce the wells, is

the report that we provided.

Q. If Range Resources, back in November, had
made the same regquest by Plaintiffs -~ or in Decembsr
or today —— if Range HResources made Ths same request

for this underlying raw data, would yeu be able to -~
would the answer be any different in terms of your --
A No. No.
Q. Can you tell the Court some of the things
that have affected, as you understand it, ProTechnics'
ability to try and identify or leccate the underlying

raw data?

2
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AL Well, we have gone through personnel changes,
system changes, new database changes. Currently,
today, wa actually do have the ability, with our
current datahase, to go in and éay, hey, this sample,
here's the raw data, and it's linked. Part of that is
becanse if a managsr wented toc go review somebody's
performance, he could ge and quickly look at it. We
didn't have that ability back at that time.

The other thing is, we have multiple
instruments running 24/7 with samples coming in from
all over the world. The samples being analyzed are
intermingled with other projects.

They are intermingled -- they might -
this ~~ 1ike, if we look at the samples on this list,
one of them might have been run on this day on that
instrument. This sample which came in seven days later
might have been analyzed on that instrument. There's
no —— it's a —— so we got multiple instruments,
different PCs.

Thexre are cther complications. I think -~
and the PCs back then, we couldn't have them on the
network due to sscurity issues of ¥XP or some IT issue.
They wouldn't lzt it be on the Internet because that
version of operating system was not being supported by

Microsoft. It wasn't secure. I don't know. There's

—
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some other -~ I don't understand the technical side of
why we can't get the data.

0. Okay. Now, the underlying raw data, is that
still something -— is thai something you ceonsider
confidential and preoprietary? Do you give it to
clients?

4, Yeah, that would also -- in qzder to ba able
to use thatb data, and if you look at the raw data, it's
going to pretty much identify what our tracsrs are.

With that being said, that's a trade secret,
and that's our company. That trade sscret is
foundational. If there's anvthing we have Lo keep
trade secret, thabt 1s it. So that's the number one
biggest concern, is we diﬁ -~ gannot reveal the tracer.
It would ~—~ we might be able to redact things from it
ta eliminate that issue.

The other ong isé if you have to figure out
how to use that data, and if 1t's useable, you have to
be able to calibrats it, and vou have to understand how
we perform cur process., And the process, even, to
analyze our data is unigue to our company. HNo one
outside cur company knows what we'zre doing or how we do
it.

R0 it would revezl two things. OQur process

is proprietary, and more importantly, the tracer. And
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the tracers are, again, low concentration, teo mark the
fluids or the massive fluids ceoing down are the —-
what's really being pumped downhols, We just have a
small marker, similar to what people de to mark
gasoline or drugs or dolilar bills for
anticounterfeiting. That's kind of what we're doing.

And that is confidentisl.

. Mow, so the process and the tracer
conposition, those are both -- they're not disclosed
publicly?

A, Correct.

Q. And ProTechnics undertakes measures To
protect those -- both the process and the tracer
composition —-— from outside knowledge?

A. We protect it even on the inside. There's

very few people who are allowed to know.

Q. npoes the process and the tracer compesition,
do those provide economic value to ProTechnics?

A, That's our whole —— that's it. That's our
core of how we make our money.

Q. Do you know if there are competitors out
there who would like to get access to that information?

A. We do know.

0. Have you had situations where competitors

have tried to steal your information?

rven —
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R We're in & lawsult richt now due fo some
ex-employees who have stolen --

Q. Sc you kneow competitors are out there?

E. I have maybe alleged —-- yeah, that's what
wae're slleaging, and that's what we're dealiﬁg with
right now.

. Okay. And you know that there are
competitors ouib there that would like Lo get that?
Your techrology?

Al We do know that.

o Can you tell the Judge the ikind of harm that
would occur to ProTechnics if those trade secrecs and
proprietary information were to get out into the
public?

A, Well, for me perscnally, especially right
now, what.comss cdear is we have had reductions in
force. You guys know the industry situation right now.
Ultimately, that's what it would end up leading to.

a. Really damaging to thelr revenue?

A, It would be damaging to our profitability,
Ultimately, the number of people we're going to be able
to employ.

Q. Cne of the things that was at issue was
producing the contract with Range Resources. Contract

or subcontract. Did you —= did you collsct the
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pertinent agreement with Rangs Resources?

k. Correct. I provided the MBA.

(o] MSA. Is that the —

A. Master Service Agreement.

Q. —— Master Service Agreement?

A. Correct.

0. Okay. Do you understand that theat was
produced?

A, Yes.

Q. Dkay. Did you also produce propesals and
inveices?

A. Yes.

Q. Specific to the Yeager site?

2, Yes,

Q. Okay. Do you understand that there were

jobsite surveys that were produced?

A, Yes.

. Okay. Can you tell ma were
than jobsite surveys or a survey that
produced -~ or -- well, let me strike

Noes ProTechnics use any or
ehat .

Noess ProTechnics create zny

there -—- other
might have been
that.

create -- strike

other surveys or

use any other surveys as 3 part of the Yeager job?

A, We don't produce any other surveys. That's
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the only survey we did.

Q. The Jobsite survey; right?

Al The jchsite sunvey. We do -- as pari of our
responsibility to the client up front is to design what
I wcall the diagnostic, More like the experiment.

How —-- what their problem is, what they'ze trying to
solve, redesign it.

So they'll provide us with data on thelir
well, and then we declde, well, here's how we would
approach diagnostics to angwer that question.

So they provide us, I think in this case, up
front, a directional survey. Different informaticn on
the well. Our engineers thep take that and decide,
hers's how we would appreoach this problem. We would
then provide them with a proposal.

and then, at that point, they either cell our
district, say, ves, we wani you out here at such and
such time to provide that service.

Q. and has ProTechnics provided Plaintiffs with
any surveys that it had that i1t used or produced?

Al We provided them with the survey that we did.
The surveys that Range supplied to us was in the file,
you might say, or folder that we had when they -- that
we received Erom them. We also producaed that survey.

0. Tp Plaintifis?
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AL Evervthing we had on this job, we produced.
Q. Okay. And what about with respect to

correspondence with Range?

A, Yeah.
. Did you 1look for correspondence with Rangs?
A, Wa looked and provided the correspondence

associated with this well,

0. Ckay. You talked about the chemical tracers,
I want to focus now on the proppant tracer. And can
you sxplain what the product description Qas that was
produced, and why, you know, it had this data about
half-life, that kind of thing?

B. Yeah. Basically, those are the isofopes that
were pumped on this job. I think our report that was
provided shows how much on egach stage and what type was
pumped. That is z brief description that we hand out
sometimes to provide people with an understanding of
what it is thai we're pumping.

In this case, we had -- I mean, it kind of
describes in detail how we manufacture the bead. Where
it's & ceramic bead that looks like & sand grain. It's
like the proppant.

Typically, it's higher atrength than sand, so
when the formaﬁion cleses down, it can't get crushed.

Tt's -- even with sand that's propping it opesn is

i v s e —
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weaker than the ceramic bead that wa're using. So it's
a high strength ceramic bead that’s typically used for
propping formations.

But what wa've done with the patent several
vears ago is we introduced small amounts of scandium
metal and iridium metal and antimony metal. And those
unigue thres metals} then, are taken to, let's say,
Texas BA&M. Their reactor put downhole, They are
irradiated, and then they have a éhort half-life.
Sixty- to ninety-day half-life.

And we then inject that at wvery small
concentrations into the stream of preppant. Typically,
about 10 cos per 50,000 pounds. Sc that's -- il you
loock at a dual-axle dump truck, these hold
25,000 peunds of sand. So two dual-axle dump trucks.

And we'll have a little.vial, aboeut this
size, of these beads that we mix in fluid, and we pump
it in like an IV. We're just dripping it into the
stream. Marking all that 50,000 pounds of proppant
with & small amount.

%We then -- and that's basically what that is.
That ceramic bead, because it's contained in the metals
inside of the ceramic matrix, the crystalline
structure, we labeled it, marketing-wise, as Zero Wash.

Decause you can wash it with temperature, with acid.

I
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The isotope stays internal to the ceramlc bead. Stays
in place. So that as you produce the waell, it's still
rhers. We can run an imaging log and identify where
the frac went.

So it's significant in that it's -- it goes
with the proppant, stays with the proppant, dossn't
move with production, and allows us to image where
things went.

Q. That being --

A. Kind of like a medical diagnostic.

Q. Translation, if the proppant, that ceramic
bead that's irradiated, if that is in the frac, the —-
let's éay, the crack under the ground --

A. In the proppant -- or in the fracture. In
the Ifracture.

Q. Tt's staying in the fracture; right?

A, Correct.

Q. Okay. And on the jobsite survey, were the
various isotopes actually listed cn the jobsite survéy
that was produced?

AL Yeah. The iscotope and the amount.

Q. and that's like, for example, Ir-1927%
A Tridium-192.
Q. Yeah. And was there a radiaticn survey done

before and after to know —-
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Q. ~- whether or not there ware increased
radiation levels?

A Correct. We measure the natural radiation
background for the area that we're in. It would vary
whether you'rs in the mountains or at the beach or
whatever.

So we first get a baseline of what that
natural background rzdiation is. And then before we
leave, we go back and survey everything and vexify that
we're at natural background. That's just part of our
licensed procedures.

Q. Ckay., Going back to that master service
agreement, do you remember that there was a regusst
from Plaintiffs where they were asking about whether we
had any work orders?

A. Correct.

Q. Do you remember that?

A Yes,

0. Did you ask your guys whether or not there
were any work orders?

A. T asked the two individuzls that would he
clesest to it. The contact with the client salesman
and operations. Both of them together, at the same

time, and they both looked at me like, what are you
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talking about?

So my thought is work orders are not
semething that we do.  Our work order for ourselves,
probably, would be —- and because our client doesn't
design the job and say, here’s what I want you to do,
our eclient gives us data. Our engineers design the
job. We‘put a proposal out that says, this 1ls what we
should do. Provide them with that. And then the
engineer would say, yeah, that sounds good.

End then, at that point, our normal mode is,
we get a call to our district. Because we'll provide
them with the information about how to contact us, or
they already know. They call cur opesrations group to
go out and do the job.

S0 it's kind of verkal, I gquess, is the way
we —-

Q. Verkal.

MR. ARRNOLD: Your Honor, I have no further .
questions at this time for Mr. Flecker.

THE COURT:‘ Okay. Thank you.

ir. Smith? Ms. Smith?

MS. SMITH: Thank you, Your Honor.
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BRY M5. SMITH:

a. Good afternoon, sir. My name is Kendra
smith, and I represent the plaintififs in this action.
1 just have a couple of questions for you.

THE COURT: Ms. Smith, pull the microphdne up

a little bit.

M&. SMITH: Is that better?
THE COURT: Yeah.
BY MS., SMITH:
Q. te begin with, Mr. Flecker, T recelved from

ProTechnics/Core Laboratories' counsel your affidavit
in responsé to our subpoena and the productions that
you gave. And I wanted to ask you a couple of
questions about that with regard to the information you
have just gone over as well.

Tt indicates in your affidavit that you are
president of Core Laboratoriss, LP, ProTechnics
Division; is that correct?

A, That's correct.

Q. and so Core Laboratories and ProTechnics are
one.in the same company? It's just that there are
several divisions within Core Laboratories; is that

right?

et v — e
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A, What I would say -— and I think more in the

public view is it's more like a holding company.

0. Core Laboratories 1s7

A Correct.

O. Okay.

A, And 1%t depends. I mean, that's the way I
view it. The name overriding from a marketing point of
view is lesverage. But each division operates
separately. We have no Core Lab marketing group. We
heve no -~ it's all —-- each division operates‘on their
SWh .

Q. and you understand from the subposnz that was

sarved on Core Laboratories, slash, ProTechnics that it
wag designated as just that? To Core Laboratories,
slash, ProTechnics; correch?

A, Are you saying the subpoena?

Q. The subpeoena. Uh~-hun., That counsel said

that you helped do a rasponse Tto.

AL Correct,
Q. Okav,
B, I can't remember what the language on the

subpoena said.
Q. Okay., And, sir, in your lé-vyear fenure with
Core Laboratories/ProTechnics, have you ever worked in

the lab before?
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A I was respensible for the lab at one point in
time.

Q. Ware you the lab manager of FProTechnics/Core
Laboratories?

A. For that, I filled ths role of lab managerxr
for our chemistry lab. I was the -- hired on as a
director of technolegy, then manager of engineering,
vice president, president. So my invelvement with the
lab was pretty intimate.

Q. Okay. Aﬁd do you have any background in
analytical chemistry?

. Mot by education.

Q. But you were familiar with the laboratory --
ProTechnics/Cors Laboratories' actuzl laboratory that
would do anaiyﬁia on samples it would recesive from all
over the world?

A, Yes.

Q. And are you familiar with the
instrumentation, the gas and icn chromatography and the

mass spactrometry, and how they work --

B Yes.

C. —— to give you an actual result?

AL Tes,

Q. Okay. And so with those instruments, once a

sample is put into cne of thoese instruments, those

e s e
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instruments are calibrated to test for certain

parameters, whether it be metals or radionuclides;

correct?
A That is correct.
Q. and they're not Jjust testing one sample at a

time, they're doing usually abeut 20 samples at a time;

correct?
A, Only one sample at a time.
Q. S¢ with one -- you run your gas

chromatography instrimment one sample at a time, not a
batch of samples; is that right?

A, That is correct.

c. Okay. And so with each cne of the samples,

the samples zre labeled with a sample ID number;

gorreck?
Al Correct.
Q. And that's how vou delineate one sample from

the other?

A, Correct.

Q. And when you receive a sample in, in that
laboratory, you receive it with wﬁat*s known as & chain
of custody document that you briefly described when
counsal asked vou; correct?

You have to answer cut loud. You're shaking

vour head.

H
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A, I'm not certain what you're referring to.
Q. When you receiva a vial of fluid in from a
customer ta have it anzlyzed, you regeive with that a

izc

il

T

: of paper telling you where it came from, what

r

customer had it, when that sample was taken, and what
it contzins?

A, That's correct.

Q. Okay. Aand within that chain of custody
document, it gives you an address of s contact psrson,
whoever collected the sample, that you were suppossed to
report the results back to; correct?

A I don't belisve so.

Q. 2o how do you know who to contact once you do
the analysis of tha sample?

A. The well name would ~-- when we did the
proposal, there's & well name. And sc that sample
coming in has a well name. And so0 we tie it to the
well name. And that well name, then, up frent, we
would have the engineer or any information from the
proposal stage would then be tied. That's how it would
happen.

o And so, then, that well name 1s then tied to
the laboratory sample ID number; correct?

A, Correct.

0. Okay. So if somecne were to come to you and

—— "
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say, T would like you to pull for we all the data
concerning Yeager 7H well, corresponding with Yeager TH
well will be 2 sample ID number; correckt?

A Correct.

Q. and so, then, you could look up by sampls ID
number those results; cofrect?

A. That is unfortunately -- we can, in the
database, get the sample results that way.

Q. Okay. And so when it is actually —— the
sample ls actuvally put into the different
instrumentation, it's logged with that same sample ID
numher; correct?

A. I beliéve that's corrsct.

Q. Dkay. And then cnce that analysis is run by
that specific instrumentation, it is then uploaded into
an electronic, for lack of a better term, filing
cabinet; correct?

E. at that point, the way it's done is wa
pracess the data and we catibrate convertad. And ths
only thing that's uploaded is the concentration
results. That's the only thing that's uploadad.

Q. Aand so when you run a sample by a specific
ipstrument, that specific instrument -- befors you run
the sample, every morning you calibrate it, make sure

that it's working properly, it's calibrated to test for

o S ———————————
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particulaxr parameters, whatever they may be --
radionuclides or metals or whatever; corract?

A, Tt is calibrated. And I won't go into
details about cur calikration.

Q. Sure. But it's -- and the reason you do that
is teo make sure that the instrument is running properly

2

and it's able to actually analyze as it's meant o do;

correckt?
A. Yeah, that's correct.
0. And that's done every morning bafore you

start mamples, or at least one time during the day,
whenever you do that calibration; corresct?

A Yeah. That's proprietary.

(o9 Okay. And so, then, once you do that

is5 met with the instrument,

rt

calibration and all of tha
you then put the szmple in, and it runs its analysis
with that laborastory ID number tied to that well

number, and it gives you a result?

A, Coxrect.

Q. That resplf is in concentrations; correct?
A, Can you repeat? Because I might have --

Q. Sure. So once the instrumentation does its

analysig of that sample --—
A, Yas.

2. -— it then gives you a result; correct?

— merrirrmmpaimr
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& Carrect.

0. And that resuli is in concentrations;
correct? Whatever they may be.

a, It is not in concentration.

0. What is 1t in?

A, Area count.

Q. And is that true for both the gas and ion
chromatography, as well as the mass spectrometry?

A. it is for the gas chromatography, mass
spectrometry. I'm not certain about the ion. The ion
might actually produce a concentration result as a part
of that process, but I'm not certain. I —-

Q. Then thoses —— I'm sorry. Go ahead. I didn't
mean to cut you off.

2. ¥eah, I'm focusing on the GCMS, the gas
chromatography, mass spectrometry. That ocne does not
produce concentration. Just area.

Q. Okay. And so it produces the area in the ion
chromatography. Ii may produce an actual
congentration —-

A, It may. I'm not certain.

0. You'rs unsurs. OQkay.

Then those results are then upleaded into an
slactronic system;'correct?

A, Not the GCMS resulis.

S — i
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Q. gkay. How are the GCMS results then uploaded
into your ProTechnics system? '

A, Yie have a software ~—— custom software package
that we wrote from an efficienCy point of wview that
will take whatever data comes off the instruments and
will take the calibration instrument information and
the sample results and compute a concentration and

upload that into the database. That's the cinly thing

‘that's uploaded,

Q. Okay. So before it evsr gets to upload, that

concentration calculaticon is done by the software;

correct?
A. Correct.
Q. So what you're uploading into your glectronic

system is cencentrations?

B Correct. |

Q. Okay. And that uploading into that system,
that system at Core Laboratories/ProTechnics is the
LIMS system? Laborataory information management system?

A. We actually have a custom system. The LIMS
systems that are out there aren't efficient enough. We
havae a ~-— we do hundreds of semples a day, 24/7. We
hed to develop our own software to handle that volume.
We handle a higher volume than most any laboratory --—

normal laboratory.




2

=ty

(@ 5]

~1

o) =t [ o] Jt
=3} i Ee w [S%]

—
-

19
20

21

4

Q. and that eslectronic system stores all of
theoss results by laboratory ID number; correct?

A. Correct..

Q. find when did ProTechnics get that LIMS
system?

AL Well, I hate to call it & LIMS system because
it's custom -~

Q. Custom LIMS system.

A, -~ and that implies it's, you know, a
third-party software.

So our custom application was developed
probzbly vyears ago and has been in develcpment and
continues to be in development.

o Okay. And when you say 1t was developsd
years ago, wWas it developed in 20087

A. It was.

0. So you had it up and running in 2008;
correct?

AL Coxrect,

Q. Where it allowed you to search your system,

the customizable LIMS system --

A. Yas.

Q. —— for lahoratory results by laberatory ID
number; correct?

A Correct .
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Q. And you indicated earlier in your testimony
that with the raw data that because that wasn't in
concentrations that it would be meaningless If you gave
it to me; is that right?

B, T said that T did not know what usa you would
have for it.

0. Recause it wasn't in conecentrations?

A. Because -— yes, vou would -- the ability td
conpvart that inte something meaningfurl would reqguire
calibration data and process,

Q. Right. And that calibration data would be in
the raw data package; correct?

A, I'm not certain what a raw data package is.

0. The vaw data package is everything from the
actual instruments, once it read how it was calibrated,
what it was calibrated to test for. That would be in
the raw data packages; correct?

A. There would be a raw —- there would be
several -- several raw data flles aséociated with
calibration, and there would be a sample. So there
could be several.

Q, Ckay,

A, So that is correct. Those would both -
they're beth raw data at that point.

Q. nnd if I gave that information in that raw
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data package that would have the calibration, the
method detsction limits, the reporting limits, what the
instrumenkt was calibrated for on that day. all the
laboratory checks in terms of blanks and how they
operated and whether they, you know, were compromised
in any way or what reagents were used. All that
information contained in there. That I then gava that
to an expert in analytical chemlstry, he would be able
to give me those concentrations; correct?

A Should be abie te. There would be sone
twists to it that would be maybe not normal. Rgain -~
put cloze enough.

Q. and in your dealings in the lab and having
run the lab for Core Labaoratories/ProTechnics at one
point, are you familiar with what types of methods --
approved methods are used by Core Laboratories and
SraTechnics to anaiyze samples? Like for metals or
radionuclides. That sort of thing.

A. what deo you mean by "approved methed™?

Q. Approved method. Like, foy instances,

EPR 200.7 to test for metals.

A, Right. Yeah, I'm aware that we don't run any
approved methods. Ours are all proprietary and no
third-party agencies, no third-party companies are

aware of our processes. They‘re all confidential.
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0. And are these approved -- are these methods
that you use approved by any accrediting bedy at all?
A. Mo one knows of our process. Lt's all

confidential.

That would ~- again, our tracers that we have
chosan what we're analyzing‘far, all of that is
confidential. As well as the procsss. BSc everything
combined, you could not have a third-party aware of
what we're deoing.

Q. S0, then, when you have to provide rssulis of
testing that you've done on a radionuclide tracer —— &

et's say, the United States

-t

radicactive tracer to,
Wuclear Regulatory Commission, for which ProTechnics
holds a2 license to use radioactive tracers, how do you
ensure to the US government thaf the test results that
you're giving, those methods are correct and wers
properly Ffollowed by your laboratory?

A, Yeah, we don't do laboratory analysis of
radionuclides because we don't receive those bhack at
the 1ab; Those are used —— placed downhole, and we run
an imaging log in the well to identify where those
trzcers and concentrations, you might say, are located.

Any individual would be able to leok at our
data and determine its accuracy with the data

standzlong because we have in -~ dewn in the earth,

et it wiit
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naturally cccurring radiocactive shale sand that are
measursd in American Petroleum Institute units. APT
units. We are measuring that.

2t the sams time, we are measuring our
material. So it's ailmost liks a self-calibraticn. You
can see how we'rs responding in this region of the well

where it's been calibrated, leat's say, by a third-party
even, and show that ours is measuring exactly the same.
% that when yvou get dewn to the interval where our —-
where the proppant tracers are located, there's direct
confirmation that those are calibrated within the well
itgzelf.

Q. And so with regard to my question, for the U5
governmaﬁtr when you, for instance, ars reguired to
provide them with testing that you've done to show
amounis of radicactivity in a tracer that you're going
to use or you have used, how do you certify to the US
gevernment that the method that you used to do that was
done properly, and two, the method or the instructions
it was supposed to do, 1f this isn't told to anyone?

A Are you talking abkout laborateory? I1'm not —
we den't do laboratory analysis of the results that
come back to cur lab. It's always —— it's field. We

inject it in the field, we run cur imaging logs in the

oo

well 1tself, and they can lock at that data at any

o
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point in time. It's not hard to determinz the accuracy

of that.

Q. You just said that you don‘t do analysis.
And we just talked about yeou receiving samples in and
doing analysis on samples.

A, Those are analysis for the chemical tracers.
Not the radionuclides. Because the radicnuclides are
stuck in a ceramic bead ahd trapped in the rock. When
the formation closes, the proppant is held in place.

and so the way we measure the -— that - the
whole purpese of that is not to measure something back
at the lab, it's to run an instrument in the hele and
run a survey across the wellbore %o identify where
those proppants were placed, where the fracture is
located to make sure the targeted zones were actually
properly simulated.

G You're familiar with the term "sandont” ox
"flowback, " aren’'t you?

A. Yes.

Q. And when sandout or flowbaclk occurs, some of
that proppant with the radicactive tracer in it can
come back to the surface; correct?

AL Correct.

Q. and that has happened with ProTechnics and

their Zero Wash tracers; correcL?

eprem ben
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4. On the Range 7H well? I'm not familiar with
that.

Q. ¥ot on the Range 7H well, but in othex places
that has happened; correct?

B, It has happensad.

. Ckay. And when that happens, those little
ceramic beads that you talked about being stuck in the
rOCK are no loﬁger stuck. They come back up Eo the
surface with that radicactivity in it; correct?

A. Correct.

a. And when that occurs, ProTechnics/Core
Laborataries is responsible for that radicactive
product that they put downhole thatts now back at the
surface; correct?

A. That's correct.

0. And wher they are responsible for that
product, how do they test to ensure that the
radicactivity oF that product that's now back on the
surface where it shouldn't be doesn't exceed certaln
levels that would induce health effects?

A. The surveys that we used, 11 Model 3
{phonetic), you'll see on probably one of the reports
is what is commonly used to quantify that.

These are calibrated on -- I think Qe even

ralibrate at a greater rate than what the government

T
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raquires. And we're certified. We have a Spectirotech
Division that does that calibration. And we're
audited, vou knaw, on & ragular annual basis at all of

our districts, and so on.

0. Who audits your districts?
A. It depends. If it's an WRC state or --
whether it's a —-— you know, whichever state agency is

managing it.

Some states are regulated by the WRC. Other
states have their own health depariment or different
agency that does that.

Q. How about here in Pennsylvania? Which is 1t?
An WRC state, or dees the Fennsylvania DEP Bureau of
Radiation do it?

A, I believe it's the DEP.

. And to utilize thase radicactive tracers, I'm
correct, am I noi, that you havs to have a license?

5. Correct.

0. And that license vou hold -- that
ProTechnics/Core Laboratories holds, one is with the U5
Department of Wuclear Regulatory Commission; correct?

a. Correct.

Q. znd the other is with the ?ennsylvania
Department Bureauy of Radiation: correct?

A, That's one example.

|
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Q. and in both of thosgs licenses, it
spacifically statea what ProTechnics/Core Leboratoriss
can and cannot use radicactive tracers for; corract?

A You know, I'm not —— when you say Pfox, " 1
don't know. I know that the purpose of the license 1S
to say what we can do and how wa're supposed to do it.

Q. And those licenses limit how . ProTechnics/Core
Laboratories can usé those radicactive tracers;
correct?

A Again, when youn say "how," that sounds like
applications. Our applications can Iya widesprsad how
we uss those tracers. It could be in cement. It could
be in meny different applications. So I'm not -- the
way youfre stating it 1s not clear to me.

Q. So yeu're not clear in the license that
ProTechnics and Core Laboratoriss holds with the
Nuclear Regulatory Commission for the radioactive

aterials. that it has used, you're unfamiliar with the

2

ot

act that it's spelled out exactly in that license what

th

ba uzed for?
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A to. What I'm saying is, I'm ﬁnclear with
your gquestion.
ME, ARNOLD: Objecticn, Your Hanor.
Argumentative and badgering the withess.

She should be rephrasing her guestion in

i o
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light of the witness indicating he didn't understand
her queastion.

THE WITWESS: Yeah, I'm not clear with your
guestion. I thought I kind of said that how we use it
is thers's many applicaticns. Sc the way you phrased
the gnestion, we don't really have restrictions on the
application.

MR. ARNOLD: and, Your Honor, I would add an
chiection to this line of guestioning.

She hasn't established that any of this
relates to the actual Yeager site. So she's going off
on this whole exercise. And I've allowed Lt "til now.
But 1 do object to.this without tying it to the Yeager
site.

THE COURT: I understand. Ghiection is
vverruled for the time being.

BY M5, SMITH:

Q. Sir, with regard to your licenss —-—

© PraTechnics/Cors Laboratories' license to use

radioactive materials, both by the US government and by
the Pennsylvania DEP, is it your undersﬁandinq in those
licenses that it spscifically spells out the particular
usss that ProTechnics/Core Laboratories is being
authorized to use these products for?

Al 1 would have to look at the license.‘
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0. And with regard to the use of the radicactive
tracers at the Yeager site - well, lef me step back
for a minute.

I understood yeu to testify earlier that
radicactive tracers were used at the Yeager site;
correct?

A. Yes. The documentation shows, like T said,
how much wa used.

. Okav. And to use those at the Yeager site
viould require you to have a license hy the Pennsylvania

Department Bureau of Radiation; correct?

]
=
=te
re

her that or a reciprocity.

10

Okay. And with regard to the Yeager site and
the radioactiwve material‘that was used there by
ProTechnics/Core Laboratories, did ProTechnics/Core
Laboratoriss have a licenses to use radicactive material

thare at the time it was used in 20097

W Certainly.

Q. By whom was that issued?

A, I don't recall. There was a time when we
operated in Pennsylvania through reciprocity. T don't

recall what vear we switched over to having a license
in Pennsylvania specifically.
0. Does 2008 seound familiar? Does Z008 sound

familiar? Does it refresh your recollection as to the
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year that it went from reciprocity to & state license?

A, I can't say.

Q. And in 2010, was ProTechnics/Core
Laboratories cited by the Pennsylvania DEP for
utilizing radicactive material without a license?

MR. ARHOLD: Your Honor, I'm going to object
to this ling of guestioning.

She hasn't connected it in any way to the
Yeager site, to Washington County. She's referring to
things that are entirely far afield from this, and, in
fzct, don't have anything to do with Range Resounrces.
Without her establishing some foundaticn for that
guestion, it's cﬁjectionable.

TRE COURT: Are you asking about the Yeager
site spacifically?

M3, SMITH: That's my very next quastion,

I

our Honor. If that went to the Yeager site.
TEE COURT: Qkay. You may ask it.
BY MS. SMITH:

Q. Did ProTechnics/Core Laboratories receive a
notice of vieolation by the Pennsylvania DEP for
utilizing radioactive matsrial at a natural gas drill
site in 2010 without a license?

MR. ARNOQLD:; I --

THE CQURT: Overruled.

riA
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MR, ARNOLD: W®Well, I thought Yecur Honor ruled
that with respect to the Yeager site.

THE COURT:; Well, I understand the next
guestion is naw golng to be, was thet at the Yeager
site?

M8, SMITH: Yes.

ME. ARNOLD: Well -- okay.

THE COURT: You may answer that guestion.
Were you cited?

BY M5. SMITH:

Q. Do you want me to repeat it?
A. Yas,
G. In 2010, did Core Laboratories/ProTechnics

receive a notice of violation for the use of
radioactive material at a natural gas well site without

a license?

a. That does not sound familiar.
Q. 8¢ you have no recollection?
&. I do recall one incident whers -- ocur normal

process is to file for reciprocity beforz we come into
the state. It may have been that the sending of that
informaticn for reciprecity did not happen prior to the
fob.

Q. And that's why the HOV was issued? BEecause

vadioaciive materials were utilized before the license
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was issuad; is that correct?
AL Itt's not a license. It's a reciprocity,

Bafore the reciprocity was issued?

<

A. Right. BSo we have a license tc operates svery
job.  You have to -~ when you don't have a license in
that stata, you have te file for rsciprecity. It's a
guick thing. And I think that happened -- the job -~
we covered it, Chen the reciprocity happened. The
timing of that, if I recall correctly, didn't happen in
the propsr saguence.

Q. And was that fallure to have a license hefore
using -~ or failure to have that reciprocity befoxe
using that radicactive material at a natural gas drill
site at the Ysager site?

h. Ne. There are no issues with the Yeager
site, to my knowledgs.

a. icw do you know that?

A, I would know because I1Ff there was anvthing
aszociated with the Yeager site, I would definitely
know at this point in time.

a. What documents did you look at to confiom
that that notice of violation did not go with the
Yeager site?

B, There are several individuals associated with

1,

discovery. The managers involved with any violations
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git right next to me. That would have been gquite
apparent.

. Did you actually review the netice of
violation yourself to determine that, in fact, it was
not from the Yesger site?

A. I never looked at anything other than what
was amssociated with the Yeager TH well site. And there
was nothing associated with this well site,

0. Did you ask your managers 1f there were any .
notices of violation issued by the DEP for the Yeager
site with regard to ProTechnics or Core laboratories?

Al T asked them for anything associated with the
7H. Mot just that. | -

Gg. and did you aszk them, as well, for either the
reciprocity or the license to use radioactive material
at the Yeager sita?

A. No.

. So you didn't produce the licenss or
raciprocity that Core Laboratories and ProTechnics had
to get in ordasr to use that xadioactiﬁe material at the
Yeager site; corregcht?

A, Well, I think that associated with the 7H
well and the Range Resources interactions and the
discovery requests, that we provided everything

associated with the well.
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There are many procedures that we do on evary
single job that we didn't provide, You know, training
manuals, btraining certificates, you nams 1t. What we
did was provide the data associated with the 7H well as
part of discovery.

Q. Sir, you indicated that you were the one that
helped prepare the respenses to the subpoena; correct?

A, Correct.

0. And the subpoena says, "Any and all documents
and things related to work performed or services
rendered for the Yeager cil and gas well site in Amwell
Township, Washington County, Pennsylvania, related to
any oil and gas well, on behal?® of Range Resources,
Universal Wells at any time,"

AL And we provided all that.

MR, ARNOLD: Your Honoxn, I would like to
object.

jie're here today relating to the paragraphs
in Your Honor's corder that are wvery specific. And none
of this relates to these paragraphs.

THE COURT: Ms. Smith?

MS. SMITH: Your Honor, with regard to that,
we asked for a2ll of the documentation, contxacts,
anything that they needed in order to do the job that

they did up at the site.
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Clearly, one of these things that they needed
was @ liceﬁse. and he was up on the stand and saild,
"We produced all documents with regard to the Yeagsr
¢i1l and gas driil site.”

Clearly, they haven't,

The fact that there were notices of vieclation
that have heen issued against this company, number one,
for net having a license, and numper two, for using
radicactive traéers, and thase things releasing
inappropriately, which we still don't know what site
that is for, that's why I'm asking. |

Because if there is no license to use these
radioactive tracers by ProTechnics or Core Laboratories
pricr to the use, that should have been in with the
contracts and the master service agreement. ALl of
tnat stuff that they would have had tc have had in
order to ever take the job and sign that contract
agreement. Which, clearly, the subpoena covers.

MRE. BRNOLD: Your Honor, if I may. Theay
filed the motion to compel. They described the
paragraphs that they were seeking to compel & response

on. There is nothing in paragraph 7 of their motion to

compel that says anything abeut licenses with the

state. They didn't ask for it. They didn't ask for if

specifically in any meet and confer. They didn't ask

. ——
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for it in their moticn to compel. They diQH‘t —- they
arqued about it.

But what the evidence shows today is she has
no baszis to say that any violation was ever found with
respect to the Yeager site. She's grabbing something
from a completely different place. She hasn't even put
in the basis for what she's saying. And she's trying
to use that to bootstrap to say that we didn't produce
something that they didn’t even ask for or seel to
compel., And it's nowhere in Your Honor's order.

30 this is a whole fishing expedition that
doesn't have anything to do with what we're here for
today, Your Honpor.

MS. SMITH: Your Honor, as part of your order
it says that we would have this hearing in oxder to
assess the lssues of relevancy, That's what this is
assessing. The issue of relevancy. Whsther there
were -— these radiocactive tracers, which, by the way,
Your Honor, with regard to my clients and whether those
radioactive tracers were in thelr water and whether the
DEP knew that they were using radioactive tracers so
that they could be tested for in my client's water is a
big issus in this case.

And if they didn't have a license to use them

even to begin with, then the DEP wouldn't have known
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that they were using them and knew to test for them to
see if they had gotten into thelr water.

MR, ARNOLD: Your Henor, if it was a big
issue, why isn't it in their motion to compel? And
theyire just -- there's nc connection.

THE COURT: This notice of viclatien, you
have no evidence it has anything to do with ths Yeager
site?

M&. SMITH: I don't, Your Honor., 1 have it
with me, and I'm going to give it to him, T just
wanted to ask some preliminayy gquestions.

Ne, I don't.

THE COQURT:; Weli, then, let's move on.

M5. SMITH: Okay.

AY MS, 3MITH:

Q. When you received the subpoena and it was
brought to your attention and you were collecting
documents for it, did you limit your search in any way
to collect documents responsive to the subpoena?

A o,

0. And so did you ijust, then, look for documents
that had the Yeager name on it or the identification

number -- sample identification number? How did vou do

Well, we have a folder on all of the, let!
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say, files associated with producing the product that

we provide Rangs. So, I mean, it was pretty wmuch

o

normzl process to go and grab what information we had.
Q. And in that process, did you or anyone else
at ProTechnice speak with anyone at Range Resources fo

see what it was that you should produce?

A Wot that I am aware of.

9. You personally didn't?

A, B,

Q. At any time, did you or anyons else contact

Range Resourges and inform them that you had been
serverd with a subposna in this vase with regard to the
Yeager site?

Mot that I'm aware of.

o

&nd you indicated in your affidavit in
Parzgraph Ho. 3 that you spoke with someone in the
laboratory about collecting the analytical data from
the gas and ion chrowatography and mass spectromeiry;
correct?

A. Correct.

o Who was that person?

A, That was Oavid Chastain (phonetic}), the lab
manager.
Q. And you indicated =zarlier in your testimony

that vou gave him the name of the Yeager well site to

P e il e PV et ey



10

11
12
13

14

16
17
18

19

go look for that information?

L Correct.

o. Did you ever give him the laboratory ID
nunbers that were associated with that well name that
were put into or placed with the samples when they went
through the GCMS or the ion chromatography?

AL That would be unnecessary becauss tha well
name, he goes to his databass, he can look all that up.
He can get all the results. The parts per billiorn.
Everything that's within that report is stored in cur
database.

0. Okay. BRut in terms of getting the actual raw
data, did you give hiﬁ the sample 10 numbers so that he
could ¢go to the raw dats and match them up?

A, Az I said, when I give him the Yeager 7H, all
that information is there. He's a smart guy, fully
capabla, if not more than myself, to do that. 8o he
knows what he's doing.

Q. So do you know if he went and used the
laboratory iD numbers to go back to the raw data and
match it up?

A, H

o

did make an attempt to go through, more
than once. Pecause the first time he went through he
said, "I looked for every way I can.”

and then he went -— another Tims went back

i . e
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and looked at an old database to see if it had anything
in it.
Te my knowledge, you know, he knows the IDs.

e work with this every day. Currently, our gystem is
set up that 1f you haV? rhat well name, you can go Lo
the éamples and ciick on them, and it willl take you tc
the raw data. That was a few years ago implemented.
But pricr te that time, the system did not have that
capability.

Q. And so the raw data was stored in paper form

somewhere glse, and you couldn't link the two; is that

right?
A. I don't know,
Q. Well, then, how do you know that he did a

search if you don't know that that's how it was done?

A, Decause he told me he did the ssarch.
0. [ell, if you say that you don't know how

that's done, how he would have gone back, did you ask
him what he did?

i, I did.

G- Did you ask him if he went back to the paper
files and looked to match up the ID pumbers to pull
that information?

A. The whole procesa of —- I don't know where

the paper —— thera's an insinuakion that we have paper

bttt
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files. 1 don't know if we have them,

Q. Well, did vou ask him?

A I did not ask him about paper files. I don't
think we have paper files anywherse.

Q. So the system that you referred te in your
affidavit when talking about being able tou retrisve the
data is pursly your computsr systsam?

A, Correct,

Q. You never looked or inquired as to whether or
not the raw data in paper form existed at your company;
correct?

A, I have never understood that we'we ever put
our digitél information on paper. It would bhe
inefficient and costly. And so I have no knowledge
that we've ever done that.

G. 3o you have no kneowledge that at your
laboratories you would use laboratory notebooks? Where
the actual technicians would be writing down
concentrations, how much of a reagsnt they put in
something? You have never used laboratory notepocoks at

ProTechnics/Core Laboratories; is that right?

AL Not in the normal fashion.
0. ®What does that mean?
A, #Well, you're describing a process that I've

understoed people do. Qurs is more digital. Agein,
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it's all about efficiency.
Q. But yeou said it didn't go digital, where you
could read back to a sample 1D number, until a couple

af yesars ago; correct?

[

Al A few years ago.

Q. And so that would have predated the Yeager
site in that tésting; correch?

A. Well, as I sald, we have a digital —-
everything's done digitally. Whenever the mathematics
are dona, the software that runs, it deassn't - the
software doesn't go out and look at pieces of paper and
calibrate off of a pilece of paper to compute a
concentration. o even back historically, it's always
dene it digitally.

Q. Bnd =so why is 1t that when you were asked to
go back and get the raw date package for the testing
that was done at the Yeager site from the flusid -—- the
flowback that veu recelved from Range Rasources, you
waren't ab;e to do that?

A. Bacause we have nge link between the datebase
and the raw data.

Q. Oxay.

A. That was an intermediary software. That was
a —-— would take that, process it, and upload it into

the databazge., Thers's no connection between the
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database and the raw data,

0, And so did anyone at ProTechnics/Core
Laboratories undertake the task of going back to Just
that raw data and searching by laboratory ID number to
pull that information to respond to the subposna?

A, David teld me that he made some efforts fo
figure cut how to do that. And he was unable to figure
it out.

Q. S0 he couldn't figure out how to logk for a
laboratory ID numker in the raw data?

MR. ARNCLD: Your Honer, obiectian.
Argumentative.

M3, SMITH: - That's how he said that it‘s
organized.

THE COURT: Overruled.

You may answer the guestion.

MR. ARNOLD: H%‘s answered her guestion
multiple times.

THE COURT: Well, I think he has, but wa'll
give him one more shot.

THE WITNESS: Yeah, I mean, basically, like I
said, there is no organized systam out there for
keeping track of that data. Even for curselves, We
can't go back and get that data. We have what we're

processing today, and we can convert 1t
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Orie thing to keep in mind, we have no care

4y

ar the raw data. The information that we care

about —-- and what, obviously, we care about is whabt we
stored in the database. It's the parts per billion,
The concentraticn. That's the service we prbvide to
our clisnts. That's all we've been —- that was of
value at the time. The nead to go back and look at raw
data has never besn a businsss nead for us,

BY MS, BMITH:

o %o I understand from your testimony here
today and from your affidavit, it's not that
ProTechnics/Core Laboratories doesn't have that raw
data for the Yeager site, it's just that in its presaent
form, can't be searched on & computer. It would have
to he searched manually, and there's been no effort
made to try and determine how to most efficiently go
through that; is that correct?

A, here was an effort to try to figure out how

to go about doing it. aAnd I think he had some

i1y

Q

conversations with soms people that had been there from
haok then. And all I understand iz Chat he was unable
to figure out how to go about doing it.

and then the other one is, does 1t even still
exish? We don't know.

Q. And you don't know whether it still exists
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becausa you never undertook the process to go an
search the raw data; correct?
AL That would be incorrsct. He made an effort
to go find the data,
Q. Well, you just told me you don't know whether
it exists cor it doesn’'t exnist,
B, That's correct,
MR. ARNOLD: Your Honor.
THE COURT: UWHow it's getting argumsntative.

Let's move on.

0. With regard to the proposals and the invoices

that were produced in this case --

A, Yes.
Q. -- you woeuld agres with me, would you not, in
the first two producticns -- the first one in Hovember

of 2015 and then the second cone in December of 2015 —-
PraTechnics/Core Laboratories did not produce any

inveices, just proposals; correct?

AL Correct.

0. Why was that?

A. I think an oversight. I don't know.

Q. How did you lsarn that it was an oversight?
A Whenever informatlon came that said we didn't

produce the involces, that was peculiar to me. I did

A et o o trrrieeminb




not know that an inveice hadn't been produced.
And =o zt the point in time when there was a
T

question about invoices, I said, I'm going te go and

get with accounting, and I'm going to do it myself.

Because it didn't make any sense to me.

85 1 took initiative on my own to go find out
what was going on. I thought we had produced ig.

Sa T asked, I think, counsel here in
Pittsburgh to send me what wes produced, because I was
puzzled by that. Because I thought they had to be
produced. So it was —— why it didn't get produced; 1
dontt know.

Q. 8o if a fepresentation was made to this Court
that the proposals were the same thing as invoices,
that would be incorrect; right?

MR . ARNOLD: Your Honor.

THE WITRESS: Excuse me?

M&. SHMITH: If there was a representatiocn --

MR, ARNCLD: Yeour Honer, I'm going to object
baeause she's now coming at me on this. And
Mr. Flacker —-- we thought we produced the invoices.
There was @ miscommunication. There was an
administrative olerical erzor. Those invplces have
been produced, 8o we're - again, we're wasting Your

Honor's fime on This because there's no issue relating
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to those inveices anymore.
BY M3, SMITH:
. S3ir, with regazd --

THE COURT: 5o vou have the invoiges?

M5, SMITH: Well, that's what I want to ask,
Your Honor. They represented ;— counsel represented in
our last —-

ME. ARNOLD: And .1 cbviously produced them
afterwards.

THE COURT: Oon't interrupt.

M5. SMITH: -- last maseting that the
proposals were the same thing as the invoices. And I
said, Your Honor, if that's counsel's reﬁresentaticn,

Tf11 take him at his word that that's accurate. And

&

then we gel a letter with attached inveices saving, oh,
here's additional involces.

Clearly, proposals and invoices aren't the
same thing, and that's what my guestion is golng to.
That they're two different things and whether we now
have all proposals and all involces that were
reguested.

ME. ABMNOLD: And, Your Honor, I just want to
respond so that you understand,

Az I told Your Honor at the last Hearing, W

askad our client to give us the invoices, I think
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Mr. Flecker is saying that there was scme confusion on
his staff's part. They gave us documents. We thought
they were their invoices. We ended up getting -- we
want back whan they kept asking about the inveices and
got the inveices. 8So Mr, Flecker has zatisfied that
issue.

THE WITHESS: I'l} take credit for that.
Somehow we didn't provide them. But as soon as I -~
and T even asked him to send me the documents because
would have -— I assumed they wsre geing to be there.

But anyways, that's when T took action ang
got the inveices. Sc I apologize.

ME. ARNOLD: Your Honor, I will state asran
officer of the Court that I did not have poasession of
the involces we producaed to Plaintiffs' counsel until
literally a day or so before I actually produced them
to Plaintiffs' counsel.

THE COURT: Okay.

THE WITMESS: I'il take full credit. T
apologilze.

BY MS. SMITH:
¢.  Hot a problem.

So what my guestion is, sir, with regard to

the proposals, thers were & bunch of prdposals that

were produced te us, And I'm golng to hand you what

vt

T




we've marked as Exhibit 1.
(Plaintiffs’ Exhikit 1 was marked for
identification.)
MS. SMITH: May I approach, Your Honor?
THE COURT: You may.

BY ME. SMITH:

Q. Could you take a lock through them and tell
me, are these all of the proposals that exist for the
Yeager TH well?

A. Looking at them wouldn't tell me. I can tell
you that we provided all the prceposals for the
Yeager 7H.

0. Qkay. Have you had the chance to review the
document, sir?

AL Briefly, ves.

Q. Okay. And can you tell me hy looking at fthis
decumeni how you kneow that these proposals that we were
given that were represented to be from the Yeager site
are actually for the Yeager site? What identification

tells you that on here?

A Thae Proposal 28718 would be what we would
reference.
Q. and is that number specific to the Yeager

site, Eange Resources?

- It would be, yes.
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. Okay. But that's not ~- it doesn’t say the
Yeager sits on here; correct?

A. it deomsn't, no.

G. Okay, But you know that number to bes Range
Resources, the Yeager site, that these are the
proposals from?

A Yes.

Q. Okay. And if you look through this package,
siy, are these all of the proposals for the Yeager site
that ProTechnics/Core Laboratories has in its
possession?

A, Yas, 1 think we have ~- the top one is the
one that we sent toc the client.

Q. When you say "the top one," the one thét 58Yy8
Completion Diagnostics ——

A. The first two pages of this that says 1 of 2

=

and then 7 of 2, that's what we call ocur client
proposal. That's what we send to the enginesr so he
kxnows what we're proposing.

What we send to our district office is a

little more informaticn, so opsrations knows exactly

what they operationally have fo parform.

Fr-

vou know, ws call it a PTT District Proposal.

It might be -- maybe what we would —-- you might better

it a work order, even, for our perscnnel. 8o it's
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to guide. This is an internal document. This does not
go to the client.
Q. Ckay. But you know that it corresponds with

the Yeager site, Range Rescurces, because of the well

Al That is correct.

Q. Okay. And it indicates on here that thers
was going to he used in the different stages of the
frac of Yeager 7H both a radicactive tracer and =
chemical frac tracer; correct?

A That is correct.

And if we look at thisz document, it indicates

(@]

that there were eight stages of frac done -- or to be
done at the Yeager site; correct?

A, Correct.

a. And in Stage 1, if we lock at it just for an
sxample, 1t says that the radicactive tracer Ir-122 in
the amount of 125 millicuries was going to be used in
that stage; correct?

A, Correct.

Q. Okay. And that would have been 125

millicuries per injection; ceorrsct?

A, 125 —-
0. Miilicuries?
A, Ch, each per stage?
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3. Yes.
A. Yas.
Q. Okayv. And when that stage, for instance,

Stage 1, when Ix-192 was being injected into Stacge 1,

it would be injected at one time at 125 millicuries?

L, Correct.
Q. Okay.
A, It's —— when you =zay "at cnes time,”" it's over

the duration of -- it might be these little vials mixed
in a gel. &nd so a -— it's plugged into high volums
lines, and it's just kind of at a concentration.

We have headphones on. We're listening.
It's like a kidney dialysis~type machine we use to
introduce thisz inte the stream at a known
concentration.

So while they're pumping large volunmes,
which, if you look here, we're talking about
530,000 pounds, vou khow, wa're pumping tiny littls
beads to mix it glong the entirety of it.

Q. Right. And my question went to when you're
doing that, that's done in one inijection? In the first
stage, one injection of Tr-182 in the amount of
125 millicuries was introduced; correct?

0 Fight. When you say "one injection," I have

a picture of just a bleb popping out, 5o it's over

s




