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pennylvania

OFFICE OF DPEN RECORQS

RIGHT-TO-KNOW LAW (“RTKL"”)
APPEAL OF DENIAL, PARTIAL DENIAL, OR DEEMED DENIAL

Office of Open Records (“O0R”) Commonwealth Keystone Building
Email: gpenrecords@pa.gov 460 North St., 4th Floor
Fax: (717) 425-5343 ‘ Harrisburg, PA 17120-0225

Today’s Date: March 29, 2015
Requester Name(s): Kendra L. Smith, Esq.
Address/City/State/Zip: 125 Technology Drive, Suite 202, Bailey Center |, Canonsburg, PA 15317

Email: Klsmith@smithbutzlaw.com Phone/Fax: 724-745-5121 ] 724-745-5125

" Request Submitted to Agency Via: [Email [IMail [Trax [lin-Person (check only one)
Date of Request: February 1,2016 Date of Response: March 9, 2016 [lcheck if no response

Name of Agency: Fennsylvania Department of Environmental Protection - Southeast Region

Address/City/State/Zip: 2 East Main Street, Norristown, PA 19401

Email: N-A Phone/Fax; 484-250-5840 [ 484-250-6943

Name & Title of Person Who Denied Request (if any): Sachin Shankar, P.E., Assistant Regional Director

I was denied access to the following records (REQUIRED. Use additional pages if necessary); 444 pages of
paper records, 89 electronic records of responsive records were withheld and the records provided

were heavily redacted. The Position Statement attached hereto outlines the denial in greater detail.

I requested the listed records from the Agency named above, By signing below, I am appealing the Agency’s
denial, partial denial, or deemed denial because the requested records are public records in the possession,
custody or control of the Agency; the records do not qualify for any exemptions under § 708 of the RTKIL,
are not protected by a privilege, and are not exempt under any Federal or State law or regulation; and the
request was sufficiently specific.

I am also appealing for the following reasons (Optional. Use additional pages if necessary): See the
attached Position Statement.

[I1 have attached a copy of my request for records, (REQUIRED)

I have attached a copy of all responses from the Agency regarding my request. (REQUIRED)
I have attached any letters or notices extending the Agency’s time to respond to my request.
DI hereby agree to permit the OOR an additional 30 days to issue a final order.

[t am interested in resolving this issue through OOR mediation. This stays the initicl OOR deadline for
the issuance of a final determination. If mediation is unsuccessful, the OOR has 30 days from the

 conclusion of the medtatron process rssue a final determination.
Respectfully submitted, ' Q j/\{l {/%Z (SIGNATURE REQUIRED)

You should provide the Agencv WIthu copy of this form and any documents you submit to the OOR,

QCR Appeal Form — Revised Jamuary 4, 2016

FRICE OF OPEN RECORDS



== oy LEPAHTMENT GF ENVIRONIMENTAL
?M’ PROTECTION

DEP Right-to-Know Law Record Request Form

Business Hours:  8:00 am - 4:30 pm (RTK requests recelved after 4:30 pm are considered received the next business day)

Mail to: DEP Open Records Officer ("AORO"), DEP/BOS, PO Box 8473, Harrisburg, PA 17105-8473.

Or Fax to: 717-705-8023 "‘
Or Email to: EP-DEP-RTK@pagov *Request sentto any other email will not be deemed a RTKL raquest.
Contact: 717-787-2043

Name of Requestfor {or Anonymous):  Kendra L. Smith, Esq.

Name of Company {or N/A): Smith Bugz, LLC

Requestor's Street Address: 125 Tachnology Drive, Suite 202, Baliey Center |
Reguestor’s Clty/Siaie/Zip Code: Canansburg, PA 15317

Requestor's Telephone Number: (724} 745-5121

Requestor's Email Address: kismith@smithbutzlaw.com

Racards belng requested (please sufficiently describs the record(s) requested so that thay are idertifiable to Department siaff.):

Core Laboratories d/b/a Protechnics, Division of Core Labaoratories, LP
Name of Individual / Company for recerds being requested (including former names)

Yeager Drill Site
Facllity Namea for requested records (if different than Company Name)

McAdams Road, Washingtan, PA 15301
Street Address (including zip code)

Washington
County{ies)

Amweli
Municipality(ies)

Additionai informaiion to assist with search and retrieval of responsive records (e.g. permit no.(s); dates or fimeframe of records
raquested; programs of interest, geographic area):

' Please see, "Attachment 1," attached hereto.

FORM OF RECORD PRODUCTION — check appropriate response:
REQUESTING FILE REVIEW ACCESS:

Seeking access, review and self copying of records is at a reduced cost of $.15 per page. I:f YES M no
REQUESTING DUPLICATION AND MAILING RECORDS:
Agency copying of records is at a cost of $.25 per page 7 vES E‘_‘[ NO
REQUESTING CERTIFICATION OF RECORDS:

[] ves

I WANT DEP TO CERTIFY RECORDS (AT A COST OF $5.00 PER REQUEST):




PENNSYLVANIA — OFFICE OF OPEN RECORDS
RIGHT-TO-KNOW REQUEST

“ATTACHMENT 1~

Any and all approvals, permits, licenses/licensures, applications for permits and/or licenses,
reciprocity letters, reciprocity licenses, reciprocity agreements and/or reciprocity arrangements,
including, but not limited to all lcenses issued by the Pennsylvania Department of
Environmental Protection (“PA DEP”) to Core Laboratories d/b/a Protechnics, Division of Core
Laboratories, L.P (hereinafter, “Protechnics™) for use, storage and possession of radioactive
materials and/or other licensed material. Additionally, this request seeks any and all
investigation reports, Notices of Viclation(s), Consent Order and Agreement(s) issued to
Protechnics by the PA DEP and/or between Protechnics and the PA DEP for any and all work or
services performed by Protechnics at any natural gas well site in the Commonwealth of
Pennsylvania. Included in this request is a request for copies of all Notices of Violation issued
by the PA DEP to Protechnics, including but not limited to Notices of Violation dated 06/15/10,
01/28/10, 11/26/13, 09/13/13 and 10/14/13, Violation Numbers 677913, 677915, 677914,
682834, 682833, 682829, 682835 and all corresponding inspection reports, field notes and other
related writings. Further, this request seeks any and all Consent Order and Agreements between
the PA DEP and Protechnics, including, but not limited to, Consent Orders and Agreements
dated Naovember 2, 2013 and November 2, 2010.

Additionally, this request includes a request for copies of all enforcement activity taken by the
PA DEP against Protechnics, including but not limited to Enforcement ID Number 305057,
259202 and 263973, as-well as all inspection reports completed by the PA DEP regarding
Protechnics, including, but not limited to, Inspection ID Numbers 18914138, 1919964, 2147772,
2204156 and 2221258.

This request further seeks any and all Radioactive Tracer Well Site Agreements made between
Protechnics and any well site operator(s) for each and every well traced in the Commonwealth of
Pennsylvania that is or was submitted to the PA DEP, including, but not limited to, the April 7,
2013 Radioactive Tracer Well Site Agreement between Protechnics and a well operator,

In addition to the above, this request seeks any and all notifications submitted to the PA DEP by
Protechnics or the associated operator or subcontractor regarding Protechnics confirmation that
licensed material, including, but not limited to, radioactive material, was returned to the surface
at any well site in which Protechnics operated/performed work or services in the Commonwealth
of Pennsylvania. :

Additionally, this request seeks any and all documents, correspondence, e-mails and any other
communication(s) between Protechnics and the PA DEP and/or Range Resources and the PA
DEP regarding Protechnics and any and afl work/services performed in the Commonwealth of
Pennsylvania by Protechnics. '

Further, this request seeks any and all MSDS/SDS (material data safety sheets and safety data
sheets) in the possession of the PA DEP reparding any and all products utilized by Protechnics at
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any well site in Pennsylvania, including, but not limited to, all MSDS/SDS for Protechnics
Radioactive Tracer Products, as well as any and all Chemical Frac Tracer (“CFT”) products,
including, but not limited to, CFT 1000, CFT 1100, CFT 1200, CFT 1300, CFT 2000, CFT 2100,

CFT 1900, CFT 1700.
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pennsylvania

LN rif DEPARTMENT OF ENVIRONMENTAL

PROTECTION

CERTIFIED MATY, 7015 0640 0003 8208 3311

March 8, 2016

Kendra L. Smith, Esquire

Smith Butz, 11.C

125 Technology Drive, Suite 202, Bailey Center 1
Canonsburg, PA 15317
klsmith@smithbutzlaw.com

Re: Right-to-Know Request Numbers: 1400-16-071 (CO), 4100-16-0027 (SE), 4200-16-
023 (NE), 4300-16-019 (SC), 4400-16-010 (NC), 4500-16-018 (SW), 4600-16-020
(NW)

Dear Ms. Smith:

On February 1, 2016, the open-records officer of the Department of Environmental Protection
(Department) received your written request for records and assigned it the tracking numbers
listed above. Due to the nature of this request it was assigned to the Department’s Central
Office (CQ), and the Southeast (SE), Northeast (NE), Southcentral (SC), Northcentral (NC),
Southwest (SW), and Northwest (NW) Regional Offices.

For purposes of this letter, the Department’s SE Regional Office is responding on its own
behalf as to your request under the Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-
67.3104 (RTKL). You will receive final correspondence under separate cover from the other
assigned offices.

You requested records for Core Laboraiories d/b/a Protechnics, Division of Core
Laboratories, LP located at the Yeager Drill Site, McAdams Road, Washington,
Pennsylvania. You are seeking: o :

* Any and all approvals, permits, licenses/licensures, applications for permits and/or
licenses, reciprocity letters, reciprocity licenses, reciprocity agreements and/or
reciprocity arrangements, including, but not limited to all licenses issned by the
Department to Core Laboratories d/b/a Protechnics, Division of Core Laboratories, LP
(hereinatter, “Protechnics™) for use, storage and possession of radioactive materials
andfor other licensed material. Additionally, this request seeks any and ali
investigation reports, Notices of Violation(s), Consent Order and Agreement(s) issued
to Protechnics by the Department and/or between Protechnics and the Department for
any and all work or services performed by Protechnics at any natural gas well site in
the Commonwealth of Pennsylvania. Included in this request is a request for copies of
all Notices of Violation issued by the Department to Protechnics, including but not
limited to Notices of Violation dated June 15, 2010, January 28, 2010, November 26,

Seutheast Regional Offica
2 East Main Strest { Norristown, PA 19401-4815 | 484.250.6940 ] Fax 484.250.5943 | www.dep.pa.gov



Kendra L. Smith, Esquire March 8, 2016

2013, September 13, 2013 and October 14, 2013, Violation Numbers 677913, 677915,
677914, 682834, 682833, 682829, 682835 and all comresponding inspection IEpOIts,
field notes and other related writings. Further, this request seeks any and all Consent
Order and Agreements between the Department and Protechnics, inchiding, but not
limited to, Consent Orders and Agreements dated November 2, 2013 and November 2,
2010. '

Copies of all enforcement activity taken by the Department against Protechnics,
including but not limited to Enforcement ID Numbers 305057, 259202 and 263973, as
well as all inspection reports completed by the Department regarding Protechmics,
including, but not limited to, Inspection ID Numbers 1891418, 1919964, 2147772,
2204156 and 2221258.

Any and all Radioactive Tracer Well Site Agreements made between Protechnics and
any well site operator(s) for each and every well traced in the Cominonwealth of
Pennsylvania that is or was subrmitted to the Department, including, but not limited to,
the April 7, 2013, Radioactive Tracer Well Site Agreement between Protechnics and a
well operator.

Any and all notifications submitted to the Department by Protechnics or the associated
operator or subcontractor regarding Protechnics confirmation that licensed material,
including, but not limited to, radioactive material, was returned to the surface at any
well site in which Protechnics operated/performed work or services in the
Commonwealth of Pennsylvania.

Any and all documents, correspondence, e-mails and any other commumication(s)
between Protechrics and the Department and/or Range Resources and the Department
regarding Protechnics and any and all work/services performed in the Commonwealth
of Pennsylvania by Protechnics.

Any and all MSDS/SDS (material data safety sheeis and safety data sheets) in the
possession of the Department regarding any and all products utilized by Protechnics at
any well site in Pennsylvania, including, but not limited to, all MSDS/SDS for
Protechnics Radioactive Tracer Products, as well as any and all Chemical Frac Tracer
(“CFT™) products, including, but not limited to, CFT 1000, CFT 1100, CFT 1200,
- CFT 1300, CFT 2000, CFT 2100, CFT 1900, CFT 1700.

By your email of February 3, 2016, to , Edward Stokan, Legal Counsel for the Department’s
Southwest Regional Office, you amended your RTKL request to the following;



Kendra L. Smith, Esquire ‘ : March 8, 2016

e All drill sites in the Commonweaith, including but not limited to the Yeager Drill site
as indicated in attachment 1 of the original request.

An initial response to your request was due on or before February 8, 2016. On February 8,
2016, we notified you that the Department required an additional thirty days, until March 9,
. 2016, to respond to your reguest.

Your request is granted in part and denied in part.

For records where your request has been granted, the SE Regional Office has produced 16
pages of responsive records (12 redacted and 4 unredacted) and 15 electronic documents on
one CD of which 17 pages were electronically redacted.

The total cost of fulfilling your request is $ 21.18 ($1.00 for duplicating of 4 pages at $.25 per
page; $6.00 for the manual redacting of 12 pages at $.50 per page; $7.00 for one CD; and
$7.18 for postage).

Please remit payment in the amount listed above by March 29, 2016, to the Department at the
address listed in the footer on the first page. Checks shonld be made out to the
Commonwealth of Pennsylvania and also reference the above-listed RTKL Reqgunest Number,
The remittance should be sent to the attention of Judy Lashley. Cash or credit cards are not
accepted, You will be reimbursed if the actual cost of production is less than the estimated
cost. You will be required to pay the difference prior to accessing the requested records, if the
actual cost exceeds the estimated cost.

Further, please note that failure to pay for records made available in response to a RTKL
request to any execuiive agency will preclude youn from obtaining further records from
another executive agency, pursuant to the provisions of section 901 of the RTKL and Section
IV (D) of the Department’s RTKL Policy at:

http://www.dep.pa.gov/Citizens/PublicRecords/Right ToKnowLaw/Pag esfdefault aspx#. VobN
OGxwoT7X4.

Also, if payment is not received and you request the same records again, you may be
considered a disruptive requester under 65 P.S. § 67.506(a)(1) of the RTKL.

‘With respect to those records for which the Department is denying your request, the records
are either exempt from production under Section 708 of the RTKL, 65 P.S. § 67,708, or
protected by a privilege. Section 305 of the RTKL provides that records shall not be presumed
to be public records if they are exempt under section 708 or protected by a privilege. 65 P.5. §
67.305(a) and (b).



Kendra L. Smith, Esquire March 8, 2016

The Department has withheld 444 pages of paper records, 89 electronic records, and also
redacted portions of 29 pages of material for the following legally perrnissible reasons:

Regulatory Preclusion to the Release of Records

The Department’s regulations pertaining to radiologic health specify that among those records
not available for public inspection are “[a] report of an investigation ... which would disclose
the institution, progress or results of an investigation undertaken by the Department.” 25 Pa.
Code § 215.14(2). Under the RTKI, the presumption of an agency record being public does
not apply if a record is exempt from disclosure under any state law or regulation. 65 P.S. §
67.305(a)(3). Consequently, the regulatory inability to release inspection reports by the
Department’s radiation protection program and records for the radicactive materials general
license registration, removes approximately 443 pages of responsive records and 77 electronic
records frora the RTKL definition of a public record. 65 P.S. § 67.102. Therefore, access to
these records is denied due to a reguiatory restriction.

Public Safety and Security

Radioactive materials files cannot be released to the public for public safety and security
reasons. A radioactive materials license, related complaint, incident report, inspection report,
any notice of violation regarding radioactive materials and the company employees’ names
and contact information who manage the radioactive material are exempt from disclosure
under multiple provisions of the RTKL. Disclosing the contents of these records would reveal
specific information pertaining to the nature and location of radioactive materials, -

Pursuant io Section 708(b)(2) of the RTKL, a record is exempt from access by a requester if
the record is “maintained by an agency in connection with the military, homeland security,
national defense, law enforcement or other public safety activity that if disclosed would be
reasonably likely to jeopardize or threaten public safety or preparedness or public protection
activity ....” 65P.S. § 67.708(b)(2).

Furthermore, Section 708(b)(3) of the RTKL provides that a record is exempt from access by
a requester if disclosure of the record “creates a reasonable likelihood of endangering the
safety or the physical security of a building, public utility, resource, [or] infrastructure ....”
65 P.S. § 67.708(b)(3). A _ ‘

The disclosure of a license’s contents, incident report, and any inspection report could
reasonably lead to public safety risks. The license and reports provide detailed information
about the specific location and the security measures taken to protect radioactive materials.
Moreover, radioactive materials files generally contain information identifying radioactive
source possessed, the quantity or type of source, activity of the source, location of the source,
identity of individuals anthorized to have access to or use of the source, and similar sensitive

4



Kendra L. Smith, Esquire March 8, 2016

information. Information contained within these files would give a determined adversary the
means to actually do harm to others.

An individual could utilize the information in the license and reports to unlawfully obtain the
radicactive materials for illicit purposes thus creating a major security and health breach, I
an individual with criminal infent obtained these materials or should an individual re-publish
the information contained within a license and reports which was subsequently obtained by
someone with criminal intent, the public’s health and safety could be severely compromised.

The-SE Regional Office has withheld approximately 300 pages of records and 70 electronic
records that would otherwise be responsive to your request. The information of concern
within these records specifically includes the licensees’ names, license numbers, physical
addresses, ProTechnics’ employees” identities, ProTechnics’ employees’ email addresses,
types of sources, activities of sources, quantities of sources, locations of sources, use of

- sources or modalities, names of authorized users, contact names at the site, license-specific
information, inspection reports, SE Regional Office staff who have knowledge of the sources,
and documentation of security controls implemented at the site to prevent nnauthorized access
to the sources. :

Internal, Predecisional Deliberation Exception

The Deparitment denies your request to records that reflect its predecisional, internal
deliberations, because such records are exempt from production under the RTKL. 65 P.S. §
67.708(b)(10).

Section 708(b)(10)(i)(A) of the RTKL states that a Commonwealth agency can withhold
records that reflect, “The internal, pre-decisional deliberations of an agency, its members,
employees or officials or pre-decisional deliberations between agency members, employees or
officials and members, employees or officials of another agency..., contemplated or proposed
policy or course of action of any research, memos or other documents used in the
predecisional deliberations.” 65 P.S. § 67.708(b)(10)(1)(A). According to the language of
Section 708(b){(10)(1), protected records must be internal, predecisional, and deliberative.
McGowan v. Dep’t of Envil. Protection, 103 A.3d 374 (Pa. Cmwlth, 2014).

Furthermore, in addition to protecting records that are internal, predecisional deliberations,
Section 708(b)(10)(1)(A) also protects records that "reflect” deliberations. Although
“reflect” is not expressly defined in the RTKL, it was discussed at length by the
Commonwealth Court in Office of the Governor v. Scolforo, 65 A.3d 1095 (Pa. Cmwlth.
2013) (en banc) (Scolforo). The Court stated:
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[W]e recognize that the General Assembly utilized the specific term "reflect,”
65 P.S. § 67.708(b)(10) (emphasis added), and did not use the term "reveal."
The term reflect means "mirror” or "show," while the term reveal means "to
make publicly or generally known" or, in other words, "disclose." Webster's
Third New International Dictionary 1908, 1942 (2002),

Given the broad meaning of the term reflect, as opposed to reveal, and the fact
that the General Assembly chose the term reflect when providing for the
predecisional deliberative exception, we must interpret the exception as
written.

Scolforo, 65 A.3d at 1101-1102,

Accordingly, the General Assembly's specific use of the word "reflect” in the internal,
predecisional deliberation exception of the RTKL signifies that there is no requirement that
the deliberated course of action be detailed, set forth, or summarized in a record in order to
confer this protection. 65 P.S. § 67.708(b)(10)(I)}(A). Thus, a record is protected from
disclosure even if it reflects the agency's deliberations,

Consequently, approximately 8 electronic records are exempted from disclosure because these
records are or reflect the SE Regional Office’s internal, predecisional deliberative records or
were relied upon by the Department as part of its internal, predecisional deliberative process.
The records withheld pertain to internal correspondence among Department employees .
reflecting the decision making process regarding enforcement actions, draft letters, draft
notices of violations and meeting notes. These records are internal, prior to any final decision,
and do not reflect the final determination of the Department.

Confidential Proprietary Information

To the extent that your request identifies confidential proprietary information, the SE
Regional Office dénies a portion of your request because such records are exempt from
disclosure by the Radiological Health Regulations, 25 Pa. Code § 215.1 ef. seq. and the
RTKL, 65 P.S. § 67.708(b)(11).

Specifically, the SE Regional Office has determined that approximately 128 pages of records
reveal confidential proprietary information and constitute or reveal trade secrets. These
responsive records are exempt pursuant to 25 Pa. Code § 215.14 of the Rad1ologlcal Health
Regulations, which states:

The following Department records are not available for public inspection,
unless the Department determines that disclosure is in the public interest and is
necessary for the Department to carry out its duties under the act:



Kendra L. Smith, Hsquire March 8, 2016

(1) Trade secrets or secret industrial processes customarily held in
confidence.

(2) A report of investigation, not pertaining to safety and health in industrial
plants, which would disclose the institution, progress or results of an
investigation undertaken by the Departinent.

(3) Personnel, medical and similar files, the disclosure of which would
operate to the prejudice or impairment of a person’s reputation or personal
safety. ‘

“Confidential proprietary information” is defined under the RTKL. as “[¢]Jommercial or
financial inforration received by an agency: (1) which is privileged or confidential; and (2)
the disclosure of which would cause substantial harm to the competitive position of the person
that submitted the information.” 65 P.S. § 67.102.

Also, under the RTKL “trade secrets™ is defined as:

Information, including a formula, drawing, pattemn, compilation, including a
customer list, program, device, method, technique or process that:

(1) Derives independent economic value, actual or potential, from not
being generally known to and not being readily ascertainable by
proper means by other persons who can obtain economic value
from its disclosure or use; and

(2) Is the subject of efforts that are reasonable under the circumstances
to maintain its secrecy. The term includes data processing software
obtained by an agency under a licensing agreement prohibiting
disclosure.

65 P.S. §67.102.

Specifically, the SE Regional Office has determined that the disclosure of approximately 50
pages, and approximately 15 electronic records, though responsive, would undermine
ProTechnics’ competitive position in the marketplace and would reveal a specialized
framework that ProTechnics expended substantial time and money to develop.

Therefore, based on these legal authorities, the SE Regional Office withheld approximately 50
pages, and approximately 15 electronic records. These records include patent information and
well tracer product information.



Kendra L. Smith, Esquire March 8, 2016

Attorney-Client Privilege

Section 305 of the RTXL. provides that records shall not be presumed to be public records if
they are exempt under or protected by a privilege. 65 P.S. § 67.305(a)(2). The specific
privilege that applies to a number of these records are the attorney-client privilege.

The attorney-client privilege provides that “in a civil matter counsel shall not be competent or
permitted to testify to confidential communications made by him by his client, nor shall the
client be compelled to disclose the same, unless in either case this privilege is waived upon
the trial by the client.” 42 Pa.C.S. § 5928. This privilege also covers confidential client-to-
attorney communication sand confidential attorney-to-client communications made for the
purpose of obtaining or providing legal advice. Gillard v. AIG Insurance Co., 15 A.3d 44
{Pa. 2011),

The RTKL defines “Privilege” as “the attorney-work product doctrine, the attorney-client
privilege, the doctor-patient privilege, the speech and debate privilege or other privilege
recognized by a court interpreting the laws of this Commonwealth.” 65 P.S. § 67.102. The
OOR has properly acknowledged the attorney-client privilege even applies to less formal
communications, such as e-mails, between a public agency and its attorneys. Gusler v.
Jefferson Township, No. AP-2009-0367 (Pa. O.0.R.D. June 5, 2009).

Based on this preliminary review, the Department believes that 3 electronic records exist
where legal advice was sought and provided by Department Legal Counsel to Department
personnel regarding ovessight of Protechnics, and therefore are exempted from disclosure.

Noncriminal Investigation

- The noncriminal investigation exceptions of 65 P.S. §§ 67.708(b)(17)(i} and (ii) exempt from.
disclosure: (i) Complaints submitted to an agency; and (ii) Investigative materials, notes,
correspondence and reports. Section 708(b)(17)(vi)(A) through (E) further exempts records,
that, if disclosed, would do one or more of the following;

(A) Reveal the institution, progress or result of an agency

investigation, except the mposition of a fine or civil penalty, the suspension,
modification or revocation of 2 license, permi, registration, certification or similar
anthorization issued by an agency or an executed settlement agreement urless the -
agreement is determined to be confidential by a court.

(B) Deprive a person of the right to an impartial adjudication.

(C) Constitute an unwarranted invasion of privacy.

(D) Hinder an agency's ability to secure an administrative or civil sanction.

(E) Endanger the life or physical safety of an individual.



Kendra L. Smith, Bsquire March 8, 2016

65 P.S. §§ 67.708(b)(17)(vi)(A-E).

Section 305(a) of the Radiation Protection Act states:

The department or its duly authorized representatives shall have the power to
enter at all reasonable times with sufficient probable cause upon any public or
private property, building, premise or place, for the purposes of determining
compliance with this act, any license conditions or any rules, regulations or
orders issued under this act. In the conduct of an investigation, the department
ar its duly authorized representatives shall have the authority to conduct tests,
inspections or examination of any radiation sousce, or of any book, record,
document or other physical evidence related to the use of a radiation source.

35 P.S. § 7110.305(z).

Section 215.12 of the Radiation Regulations states:

(a) Maintenance of records. Licensees and registrants shall maintain records
under this article and have these records available for inspection by the
Department at permanent sites or facilities of use identified in a license or
registration issued under this article.

(b) Rights of the Department. The Department and its agents and employees
will:

(1) Have access to, and require the production of, books, papers, documents
and other records and physical evidence pertinent to a matter under
investigation.

(2) Require a registrant or licensee to make reports and furnish information
as the Department may prescribe.

(3) Enter the premises of a licensee or registrant for the purpose of making
an investigation or inspection of radiation sources and the premises and
facilities where radiation sources are used or stored, necessary to ascertain the
compliance or noncompliance with the act and this chapter and to protect
health, safety and the environment.

(¢) Inspections and investigations by the Department. The Department, its
employees and agents may conduct inspections and investigations of the
facilities and regulated activities of registrants of radiation-producing machines
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and licensees of radioactive material necessary to demonstrate compliance with
the act or this article. '

(d) Additional inspections and investigations. The Department, its employees
and agents may conduct additional follow-up inspections and investigations if
violations of the act or regulations promulgated thereunder were noted at the
time of the original inspection, or if a person presents information, or
circnmstances arise which give the Department reason to believe that the
health and safety of a person is threatened or that the act or this article are
being violated.”

25 Pa. Code § 215.12

To substantiate the RTKL noncriminal investigation exception under 65 P.S. § 67.708(b)(17),

an agency must demonstrate that a systematic or searching inquiry, a detailed examination, or

an official probe was conducted regarding a noncriminal matter. Dep’t of Envil, Protection v.

Delaware Riverkeeper Network, 113 A.3d 869 (Pa, Cmwlth, 2015). Additionally, records

created by the Department, or gathered from outside sources and used as part of its

investigation, are also exempt from disclosure. John v. Dep’t of Envel. Protection, No. AP-
2011-0657 (Pa. 0.0O.R.D. July 8, 2011).

Approximately 20 pages of responsive records and approximately 5 elecironic docuraents
include inspection reports prepared by the Department’s radiation protection program, internal
pre-enforcerment docurments, and reviews of the radioactive materials general license
registration. These records prompted the SE Regional Office to conduct an official probe at
the facility and conduct a detailed examination of the registration documents under the
Department’s statutory and regulatory authority within the Radiation Protection Act, 35 P.S. §
305(a) and Radiation Protection Regulations, 25 Pa. Code § 215.12. Consequently, the
disclosure of those reports would reveal the SE Regional Office’s institution, progress or
result of an agency’s investigations pertaining to routine inspections, noncompliance
inspections or complaint-driven inspections, which are conducted within its statatory
authority.

Personal Identification Information

The RTKL exempts personal identification information (PII) from disclosure. 65 P.S. §
67.708(b)(6). Personal identification information includes, but is not limited to a person’s
Social Security number, driver’s license number, personal financial information, home,
cellular or personal telephone numbers, personal e-mail addresses, employee number, or other
confidential personal identification number.

10



Kendra L. Smith, Esquire March &, 2016

The SE Regional Office has withheld records that would otherwise be responsive to your
request because they contain personal identification information. The information of concern
within these records includes Department employees’ internal telephone numbers. These
records are the records previously accounted for and also withheld under the “regulatory
preclusion” and noncriminal investigation exception contained within this response.

Section 708(b)(6)(a) of the RTKL, 65 P.S. § 67.708(b)(6)(a), lists what constitutes personal
identification information. Based on the types of information listed, it clearly means
information that is unique to a particular individual or which may be used to identify or
isolate an individual from the general population. It is information which is specific to the
individual, not shared in common with others, and which makes an individual distinguishable
from another. Delaware County v. Schaefer, 45 A.3d 1149, 1153 (Pa. Cmwlth. 2011).

This rationale of telephone numbers being specific to an individual and thus being deemed
personal extends to government-issued “personal” cellular telephones, as well as assigned
personal telephone extensions. The fact that government business may be discussed over an
employee's government-issued personal cellular telephone does not make that telephone any
less “personal” within the meaning of the RTKL. Office of the Governor v. Raffle, 65 A.3d
1105, 1111 (Pa. Cmwith. 2013). Personal does not mean that it has to involve a public
official's “personal affairs” but that it is personal to that official in carrying out public
responsibilities. City of Philadelphia v. Philadelphia Inguirer, 52 A.3d 456, 461 (Pa.
Cmwlth. 2012).

Both government issued telephone numbers and direct desk telephone extensions are clearly
personal to that official for carrying out the duties of Commonwealth employment.
Consequently, as personal identification information, it is appropriate for the Department to
withhold these records. See also Dep’t of Public Welfare v. Clofine, 2014 WL 688127 (Pa;
Cmwith. Febroary 20, 2014).

However, you have a right to appeal this response in writing to Executive Director, Office of
Open Records, Commonwealth Keystone Building, 400 North Street, 4™ Floor, Harrisburg,
Pennsylvania 17120. I you choose to file an appeal you must do so within 15 business days -
of the mailing date of this response and send tc the OOR:

1) alt Department respanses;
2) your request; and
3) the reason(s) you believe the Department erred in its response.

11



Kendra L. Smith, Esquire March 8, 2016

Also, the OOR has an appeal form available on the OOR website at:
http:/fwww.openrecords pa.gov/Using-the-RTKI /Pages/RTKI Forms.aspxdt. VoOREB wo7

Sincerely,

MW

Sachin Shankar, P.E.
Assistant Regional Director
Right-to-Know Law Official
Southeast Regional Office

Enclosure
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MNovamber 2, 20}0

‘pennsylvania

DEPARTMENT OF ENVIRONMENTAL PROTECTION
RADIATION PROTECTION PROGRAM

ProTechnics Division of Core Labaratories P

’

Re: License No. filliig

Dear JENNG_

FFIVERY CONFIRMATION HO. gy

Enclosed is an execuied copy of the Consent Order and Agreement (COA), which 15 dated
November 2, 2010, This will also acknowledge receipt of check number 660223 in the amount
of $29,000.00 in accordance with the COA. ' :

Thank you for your cooperation. I yon have any questions, please feel free to contact me af

717.705.48%8.

Sincerely,

Lzsa,A Fome:y \l\.&

Compliance Speciatist
Radiation Protection Program

Enclosuras

cc: General Counsel with enolosure

Southceniral Reglonal OFice | $09 Simaron Avenus | Hamisburg, P4 47110-8200

717.705.4703 | Fax 717.705.4890

Prinmed oo Racyoisc Pa_naré%

wWww. depweh. stare.pa,us




beo

SCRO ~ Licenze Nao.,!

CO File — Via Electromc Filing
L. Fomey with enciosure

I. Dehian with enclosure

C. Sullivan with enclosare

W, Siegel with enclosurs”



COMMONWEATTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAT, PROTECTION

In the matter off
ProTechmics Division of Core Lzboratories L.P, : Vioiations of ths Radiation Protection Act of
: Fuly 10, 1984, P.L, 688, No. 147,35P.8, §

e :
S ‘ 7110.101 ef seg, and 25 Pa. Cods § 217 ¢f seg,
. : Licesnse No. (NN

CONSENT ORDER AND AGREEMENT

This Consent Ords; end Agreemﬂnt (COA ) i entered into this2" [\dajl of Movebesn , 2010, bS and
batwzen the Commonwealth of Pennsylvania, Dspariment of Envirommsntal Proa ciion (the
“Departmeni™), and ProTechnics Division of Core Laboratories LP (“ProTechnics™), aka ProTechnics, a
Core Laborataries Company (“ProTechnics”).

Findings

The Departmsnt has Iound and determined the Io]lowmg findings which ProTechnics agress ars
true and coset, .

A, The Department is the agency with the duty and authority to adminisier and enforee the
Radiation Protection Act, Act of July 10, 1984, P.L. 688, No. 147, 35 P.S. § 7110.101 gt
geq. (“The Act”) and Section 1917-A of the Adpwmistrative Code of 1929, Act of
Aprl 9, 1929, P.L, 177, as amended, 71 P.8, § 510-17 (“Admintstraiive Codc”), and the.
rules and regulations uromulgamd thersundar.

B, ProTechnics conducts business at- m '
- S SRR i: b presiden: of ProTechnics, :

C, ProTechnics iz coniracted by well owmers and/or well operators (“Well Owner/f)ncrata*")
to inject radioactive material info ges wells, which are intendad 1o exiract natnral gas from
the Marcellus Shale Formation, The 3 mrauuon is pecessary fo determine the effectiveness
of hydranhe fraciuring,

D. On April 1, 2008, the Department granted the Reciprocity General Liosase (NN o
PraTechmics. License (I uthorized ProTeohmics to conduct radioactive fracer stadiss .
* within Penncylvanie in apcordance with Texss Radioactive Material License Number (SR

G - ir=c on Apcil 1, 2009,



B, On April 20, 2005, &e Dépariment gramed’ the renewal of Reciprocity Ganerel Lica;zss
NNy Ti- iicense remained in sffect unil Apeil 30, 2010,

09, ProTechnics injected S NNMEANINEY -oxt2inng A = i

ITJ

On Decembsr 18, 20

Following ProTechnics' departure from . & fiow back incident ocenired,
witich produced radioactive residual wasiz, The radioactive residual wasfe was tzansporisd
from the sits and divecied for disposal by a third psrty, :

G. On Decembsr 22, 2009, Modem Landl notified the Department (bat a foad of waste had
Alarmed thelr radiation monitors, The source was identified as- in residual waste Trom

H. On December 30, 2009, ProTachnics atiended a meeting with Department representatives ‘and
agre=d o apply for a Pennsylvania Redioactive Matorials License.

1. On Jeanary 26, 2010, Pro'I‘ccﬁnig:s submitied an incident report and affrmed their commitment

fo obtain a Pepnsylvania Radioactive Maiertals License.

- 7, On January 28, 2010, the Department izsued a Nofice of Violation (“NOV™) to PraTechnics for
failing to adhere to the terms of Texzas Radioaciive Material License Number (Il =xd
reciprocity general liconse (N NI - ‘ .

K. Pennsylvenia Radioactive Materials License _ was issned on Febroary 26, 2010 and
remeins in full effect through Febroary 26, 2020. :

*. (NN (‘W Owner/Operator”) comizacied ProTechnics to imject
~adioactivs tracer into & serles of wells located along the

in “ (Site). The injections occurred between ‘

April 17, 2010 and April 23, 2010, oo _

M. On Aprl 17, 2010, representatives from the Well Owner/Operator and ProTechnios s'lg.néd a

el iracer agreement for (NNNNMEENRANNNREN The agroement desoribed the necessary
aciions fo be taken i the event of a well fiow bacl/ well reversal and mthorized the placing of

welt returns (containing radioactive tracer material) for decey in Sity on Skie.
N. ProTechnics condncted a Site survey an April 23, 2010 pior to thefr departure,

O. Betwean the dates of April 23, 2010 and Apil 27, 2010, Heonsed radioactive matesial refomed |
t0 the surface or flowed back at -“ﬂow back incident”), Well remrns, containing
appraximetely 0.078% of the injecied quantity of %-192, were collected onfo & tarped area
aromd fhe well and afiowed fo ovaporais, The turp was cuf mto pieces end divected for
disposal by & third pariy.
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. m My 21, 2010, Rustiok, LLC MoKean County Lendfill ("McKean Couniy LandfP)

)

noiified the Department that o Joad of waste had alarmed their radiafion monitors, The source
was identified as{jiilEo residual weste, including, bot not Himited {0 the tarp from the Sit.

. On Mey 24, 2010, the Wall Ownex/Operator contactad ProTechnics and advised them of the
fiow back incident 2t {SNINand sebsequent radigfion alarm at MeKean Connty Landfill,

. On Jume 1, 2010, the raticantive residual waste was refrned to the Stie for decay In Siin,
ProTechmios posted a sign and ptaced a fence around the area containing the radicaciive
residual wasie, .

_ ProTechmics violated the regulatory requirements under the Act as follows:

1. - ProTechmics failed fo transfer radioactive material to an anthorized enfity that wwes licensed
to handle radioactive material, in violation of 25 Pa. Code § 217.1(2).

" ProTechmics failed io only use or siore Heepsed material & femporary job sifes in

Pennsyltvania, as required by Licens{ i (IS i 25 P2, Cods § 217.1(a).

.. ProTechnics friled to adhere to the Emergency and Operating Procedurss included in
Licanse~ in violation of License (N Condition il =nd 25 Pa. Code §
217.1{a) -

1~

4, ProTechnics failed fo submit & report and 2 signed agresment from the property owner
authorizing siorage for Decey In Situ within 30-dzys of an nncontrolled well reversal,
i violation of License —, Condition {§iland 25 Pa. Code § 217.1().

. On June 15, 2010, the Department ssened an NOV io ProTechnics, for the violafions listed m
Paregraph 8§, shove.

. On July 12, 2010, an adminisiraive enforcement conference wes held between ProTechuics
and representafives of the Depariment. ProTechics provided the (JNNNNNR St A greement
dated April 17, 2010; a draft of proposed changes 10 the well sife agresment; as well as copies
of job site survey forms. -

. On July 13, 2010, ProTechmics submitied a report to the Department, as weil as 2 description of
propesed carrectve actons. -

. On July 23, 2010, the Departrment sent a deficiency leiter reguesiing a 30-day report, which
s nchaded all fiems Hsted i Licens: (Nl Conditior ()

., On July 28, 2010, DroTachnics provided a response lstter; a copy of the April 17, 20104
— site, agresment and a cOPy af ProTechnics’ gnidelines for radioactive fracers during
well stiromtations. '

o
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The violations described in Paragraph S, above consiifnte unlawful condnet under Ssction 307

I

of fee Radiation Profeciion Act, 35 P.8. § 7110307, a public musancs wnder Seciion 309(z) of

the Radiation Protection Act, 35 P.S, § 7110.309(a), and subjects ProTechnics o civil penaliy
fabifity under Section 308§(2) of ths Radiation Protection Act, 35 2.8, § 7110.308(¢),

1€}

ORDER

Afver foll and eomplets negoiiation of all matiers set forth in this COA and npon mutusl exchange

of #he covenanis herein, the partles desiving o avoid lifigation and intending to be legally bound, it is
hereby ORDERED by the Department and AGREED to by ProTechnics as follows:

1. Authority. This COA is an Order of the Department authorized aod issned pomsuant to
Section 308(c) of the Radiation Protection Act, 35 P.S, § 7110.308(¢) and Section 1917-4
of the Admintsizattve Code, supra. The faiture of ProTechnics to compty with any term or
condition of this Consent Order and Agresment shall subject ProTechnics to penalties and
remedies provided by those statutes for faifing fo conmly with an order of the Department.

2. TFindines,
" &, ProTechnics agress that the-findings in paragraphs A. through Y are troe and comect
and in amy matter or proossding involving ProTechmics and the Department,
ProTachoies shail not challenge the accuracy or validity of these findings.

b. The parties do not authorize any other persons to ase the findings in the COA in any
matter or proceading, . '

3, Correctivé Actions,

a, ProTechnics shall provide a copy of the Radicactive Tracer Well Site Agresment in
Afiachment A io each Well Owner/Operator who contracts ProTechmics to condnet
a radicactive tracer study within Pennsylvania,

b, ProTéchmics and the Well Owner/Operator shall sign and complete a Radicaciive
Tracer Well Site Agresment 7or each well fhat is fraced in Pennsylvania. Within
five busimess deys of compleiing the form, ProTechnics shall sebmit & copy o the
Depariment.

c. Prior to tacing each well, ProTechuics shall provide an instractional sessian o the
Well Owner/Operaior which includes, but is not imited fo geperel radiation sefsty
principles, as well a8 procedures for handfing flow back mcidents and acceptable-
mefthods of dispesal. ProTechnics shall document that ta:rang was pro viaed and
provide copies to the Department upon request,
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Within 14 days of the execufion. of iais COA, ProTechmics shell subpiit 2 linospss
amendment reqaest to the Depariment to amend Lies — e foliows:

i. ProTechnice shell request that License (NI Condiion S be
ended to excinde the term ?maurjr Owner,”

2. ProTechiies shall request that Lic:-.- I b: amendsd o inclode
the submission of fthe completed Radiosefive Tracer Well Sites
Agreemsnt within five business days of signature and compleftion,

ProTechrios shafl reguest that License M be amended to include
that ProTechmics make arrangements with the Well Owner/Oparator io
ensure the stabilization of each earthen barrier containing radicactive
residual waste for Jr Sity decay within Pennsylvania. ProTechuies shall
condnet a mivdemm of one inspecfion per year which shall includes, but
nof be hmited to an assessment of the mtegrity of the area, markings,
and fencing; the adequacy of stabilization, an indication of any
maintenence that may be required; and documentafion fhat the
inspection was complstsd, '

4, ProTechmics shall request that Liconse |l Condition #llf be
amended i0 include that ProTechnics will provide motificafion fo the
Depariment in accordance with Paragraph 10 of this CCA,

ProTechrics shall request that License (SN be smended to include
fhat ProTechmics will immediately nofify the Deparimeni upon
confirmation that Beensed radicactive material is contained within fiow
back/ well retueas, '

!.n

Tn the event of » flow back incident, ProTechmics shall contain the well reversals
containing Hoensed radioactive material fo the on site easthen barrier, in accordance
il Section 7 of the Bmergency and Operating Procedures included in Licenscfiies

[ Conmnon.

Upon, co_m-mabon fhat Lcmsad matertal has retumnsd 1o the surface, ProTechnics-
shall njmema‘[“Ty notify the Deparfment in accordance with Paragraph 10 of this
COA. This shall gpply 1o all well returns / flaw back containing Heensed

. radioactive material ragardless if i is controlled or naconirolled and rogardless of

1

the quantlfy of ticensed matcrial that reaches the surface,
' .
ProTechates shall conduct and document a compiels surs ves# and skstch of the ares
surouading the well retumns / fow back containing Heensed material in accordanss
with Section 7.1.4 of the Emergency and Opsrating Procedures Included in License
Conamon @8 TroTechnics shafl provide copies of the comple ted
survey form fo the Department voon regnest.
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h. ProTechnics shall subinit & report, which snmmarizes the events that cansed Heensed
cadioactive material to fiow back and-all actions taken following the incident, The
zeport shall be in accordancs Wit Thef;\ﬁms of Licens (NI Condition [
and shall be submitied within 30 days c‘f the flow back of Hicensed material.

4, Civil Penaliy Setflement, Upon. signing this Ce}(.}A, ProTechnics shall pay the civil penalty
of TWENTY NINB THOUSAND DOLLARS ($26,000.00), Subject to Paregeaph 5,
below, fhis payment i5 in seitlement of the Depariment’s cleim for ofvil penalites for the
violations set forth in Paragraph 8., herain, The payment shall be by corporats check or the
Jike, made peyable in the following manner and to the referenced paties: (). Payment in
e amount of TWENTY NINE THOUSAND DOLLARS ($26,000,00). to fhe
“Commonwealth of Pennsvivania, Radiation Protection Fund,” and sent o/o Ms. Lisa A,
Forney, Compliance Specialist, DEP Southteniral Regior, Radiation Proiecion Program,
909 Bimerion Avenne, Hardisburg, PA 17110-8200,

5, Stipulated Civil Penaltics.

2, Inths event that ProTechnics fails to comply in 2 thmely manner with the provisions
of this COA, ProTechnics shall be in violation of this COA and, in addifion fo otber
apphicable remedies, shall pay a civil penalty in the amount deiermined under the
following schedute: '

i, For any documented Yiolaﬁon of Paragraph 3, ProTechnics shall pay of
civil penaly of FIVE HUNDRED DOLLARS (5500.00) per day for each
violation, '

b, Stipulaied ctvil penalty payments shall be payable monthly on or before the fiftesnth
day of each succeeding month, and shell be forwarded as described in Paregraph 4,
above. ' :

o. Awy payment under this paragraph shall neither waive fhe duty of ProTechsies o
mest their obligafions under #ids COA, mor preciude the Department fom
commencing an action io compel ProTechnics with the ierms and condifions of this
COA. The peyment resotves the Habifity of BroTechnics only for civil penaliles
aristng from the violafion of this COA, for which the payment 1s made,

d Stipulated civil penalties shail be dne auiomatically snd without notice.
&, Additicnal Remedies.
s Tn the event that ProTechmics fails io comply with any nrovisian of this COA, the
Depeartment may, in addifion 1o the remedies prescribed hersin, pursus any remmedy

available for 2 violation of an order of the Depariment, including any aoton 1o
ensorcs this COAL
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b, The remedies provided by this paragraph and paragraph 5 ars cummlative and the
sxertise of ape doss not preclude the exercise of any ofwer. The Zalure of the
Drspariment to pusne any rémedy shall not be deemed o be a waiver of that
remedy, The peyment of a siipnizied penalty, however, shall preclude any frfher
atsessment of civil penatites for the violafion for Whlch the oivil peneliy is paid.

. Reservation of Rights. The Depariment r=xerves the right to requive additional meastres fo
achisve compilance with the applicable law, ProTechnics reserves the right io challenge any
acfion which the Depsariment may take o reguirs thoss measores,

. Liability of Operater, ProTechaics shall bs liable for any violations of the CO4, including
those cansed by, contzibuted o, or allowed by iis officers, agents, employees or contraciors,
ProTechics also shall be [iable for any violation of this COA cavsed by, conitibuted 1o, or
allowed by Ifs snccessors and assigns,

. Transfer of Site. The dufies and obligations under fhis COA shall not be modified,
diminished, terminated, or otherwise altered by the transfer of any lezal .or equitable
interest in any Pennsylvante Site, where ProTechnies s copiracted 1o conduct radiocactive
tracer stndies o any part thersof,

10, Correspendence with the Department, Al corrcwandﬂnce with the Departinent concerming

this COA shall be addressed {o:

Ms, Lisa A. Fomnsy, Compliance SpacmhsL
DEP, Southeentral Regional Office |

909 Elmerton Avenne

Harrisburg, PA 17110-8200
717-705-4898 .

Homeviastate pa.ns

And
Mr, John Chippa, Radiation Protection Program Supsrvisor-
PA DEP Rachel Carson State Office Building :
400 Iarket Street
Hearrisburg, PA 17105

717-787-2208
icﬁﬁno@sﬁaﬁe.vg.us'

11, Carrespbndence with ProTechmics, Al comespondence with ProTechnics shall be addressed
o )

ProTechnics, & Division of Core Laboratories, L.P,
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14,

- 15,

16.

17

18,

And

Gensral Counsel

ProTechmics shall notify the Depariment whenever there 15 e change in Hs confact pecson’s
name, tifle or address, Serviee of any notics or any tegal process for any purpose under this
COA, inciuding its enforcemant, may be made by mailing a copy by first class mail o the,
above address.

Severability., The pacagraphs of this COA shall be severable and should agy part hersof be.

declared invafid and unenforceable, the remainder shell confinne in filll force emd effect
between perties.

Eufire Agreement, This COA shall constitute the entire infegrated agreement of the parties,
No prior or confemporansons cummumcauons or por drafts abaﬂ be ralevant or admissible
for purposes of determining the meaning or sxtent of any provisions herein in any Hitigation

or gny ofher procﬂ'e,dm.,

Aftorney Fees. The parties shall bear their rapresentative attomey fees, expenses and other
costs in the prosecution or defemse of this tmatler or auy ralated mafiers, ansing pror o fhe
exeention of this COA.

Modifications. No changes, addifions, modificafion or amendments of this COA shall be
effective unless they are sef out in writing and signed by the parties herefo,

TDecisions Under Consent Order. Auy decision which the Depariment makes wnder the
provisions of this COA shall not be deemed fo be & final aciion of the Depariment, and shall
not be appealable to the Pnvironmental Hearing Board or to any covrt. Any objection which
ProTechnics may bave to the decision will be preserved uniil the Depariment enforces this
COA. Af no time, however, may ProTechnics challenge the content or validity of this COA,
ar challenge the Findings agreed fo in this COA.

Tifles. A file used ot the beginning of any paregraph of this COA is provided soloky for the
purposes of identification snd shall not be wsed to inferpret thet paragraph,

Tepminafion. The obligations of Paragraphs 1-18 shall femminaie when the Department
deems fhat ProTechnics has complsted the actions reguired in Paragraph 3, paid the civil
penalty essessed in Paragraph 4, and paid any s&nmated penalfies due under Paragraph 3,
ehove, Upon the Department’s determination that the obHgations of Paragraphs 1-19 have
been safisfactorily mef, the Department shell provide a written statement o copclnde this
COA. :
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IN WITNESS WEHERBOF, the parfies have caused the COA io be executed by their duly
aufhorized represematives, The undersigned repressniaiives of ProTechnics ceriily, vmder peneliy of
faw, as p}:ovi‘cled by 18 Pa C.8, § 4904, that they are authortzed o sxecuie this COA on behalfl of
DroTechices, that ProTechnios consents o the entry of this COA as an ORDER of the Departinent, the:
ProTechnics hereby knowingly waives any right 1o a hesring wuder the staiiies referenced in this COA,
and that ProTechnics kmowingly waives ther right to appeal this COA and the foregoing Findings,
which rights may be available under Seciion 4 of the Bavironmental Henring Board Act, the Act of July
13, 1088, P.L. 530, No. 108804 35 P.S. § 7514, the Administrative Agency Law, 2 Pa, C.8. § 103%a)
and Chepters SA and 74, or my ofhsr provision of law. -

POR PROTECHNICS DIVISION FOR THE COMMONWEALTH OF PE?VNSY?V?NLA
OF CORE LABORATORIES LE: DEPARTMENT OF ENVIRONMENTAL PROTECTION:

////Ql | % I?é?/’\ f//iéio

Déte . %Jﬁ F. Kmegar ¥
diation Protection Program

Prcsiée.nt

./0.-%%/ 10/ /i

Martin R. Siegel Date
Assistant Counsel
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RADIOACTIVE TRACER WELL SITE AGREEMENT

By signature below, the parfies hereby agres io the requiraments set out below for handling well
reversal, well retnmps, or flowback (“Well Ratums™) containing radionciive fracer materiel, The
Papnsyivamsa Department of Bnvironmsntal Pioiection, Burean of Radiation Protection ("PA DEP”) has
anproved the placing of Well Returns containing radioaciive tracer material in an on-site earthen bartier
sor decery in sifu for three years from the dats of radioactive tracer maiedal injection. The following
steps must be taken when handling ‘Well Returns containing radicactive iracer mauterial.

1. The Well Oymen/Opsxator shall nottfy ProTechnics (MMM within 24 houss of Well
Returns conteining any solid materials, ProTechnics shall sirvey such returns for the
presence of radioactive tracer matertal within 2 business deys afier notification from the Well
Owner/Operator,
All Wall Returns containing radicastive tracer material shall be diverted o the on-site
carthen baricr, I the Well Returns are first diverted to on-sife tanks, the tauks must be
surveyed prior to removal from the well site, ProTechnics shall swrvey all equipment,
Jocation ground site cover tarps, holding tanks, ar amything else that may have come info
 comtact with the Well Retums within 2 days after nofificaion fram the Well Ownsr/Operator
and prior to removal-from the well site, The Well Ownar/Operator shell notify ProTechnics
within 24 hours of any such contamination, ’

3, The earthen bamrier will be covered with two feet of stabilized clean soil and stabitized in
acoordance with 25 Pa. Code § 102,1 ef seq., the Sife’s approved Erosion and Sediment
Control Plan, 25 Pa. Cods § 78.1 ef seg., end the respeciive Oil ard Gas Permit (Ofl and Gas
Well Permit No.___ ' ) |

4, Upon establishment, the earthen barmter shall be identified by GPS coordinates, Acoess o

: this area will be restricted by a durable fence,

5 The earthen-barrter will be posted with sipnage: Caution —Radioactive Material - Keep Out
— Do Not dig in this area before (Date: ) — notify ProTechnics -for
additionzl informaiion. ' : . - -

6. This sicned agresment between the Well Owner/Operator and ProTechnics for radioactive:
matertal decay i sity in the earthen barzier will be kept on file by ProTechnics and & copy
sent to PA DEP to become incorporated inio the ProTechnics” Radioactive Matorial License
for the well location listed below. _ '

% Both the accass contro] fence and the earthen barrier infegrity mnst be mainfained by the
Well Owner/Operator for 3 years from. the date of iracer material injection or approgimately
(Datei___ . All associated signage and feaces shell be removed within 30 days of
the above date, '

8, Any failure by the Well Owner / Opsrator to prompily reporf solid material Well Reinms
which contain radioactive materials or to contzol such radioactive materials oasiie may
subject both ProTechaics and the Well Ovmer/Operaior o regalatory enforcement by PA
DEP, ' : :

‘[-J

ProTechnics reserves the rioht to supervise any necessary decontamination aciivifies should any actions
oceur that result in the loss of integrity of the eartben barrer, '

This agreememi will bs attached and incorporaied inio ProTechnics’ Radioactive Materials License
vinmber (M vhich s administered by PA DEP, unfil the.date specitied in Irem #7.

Par=s 11 o7 14



R ADIOACTIVE TRACER WELL SITE AGREEMENT ( Contimued)

Prinied Name
R adiation Safety Ofiicet

ProTechnics, Division of Core Labaratories TP

Signature

Radiation Safety Officer
ProTechnics

Division of Core Laborataries ip

Diate Signed

(Approximate GPS Coordinates — Pleass
Indiicate FNot Applicable)

Well Owpar/Operaior

rof
((%
3

Q
=y

- printed Name

Well Owner/ Operaror
Representative

- Sigoature Date Signed
Well Owner/ Operator ‘
Representative
‘Compeny Name ‘Weli Name:
Well Owner/Operator
Earthen Barrier / Storage Pii Locafion Company Mailing Address

Vo
BES

1
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" Proiachmies

A0 My i

DroTechnlas
£ Di 7 Core Laboratoges, Ly

Wwwaralechudsaom

TRAGER WELL SITE
AGREEMENT

By eignalure balow, the parfles heraby agres e the raguiraments ssf out below for
handling wall retuens contalning tracer matarial, - The Siale of Pennsylvaniz hags
approvad fhe placing of well refums contalning tracer materlal in an, on site earihan
barrler far decay In iy, The following steps must be taken when handiing wall returns
condalning tracar maferial, )

4. Allwel raturne cantalhing gamma emiting fracer mataglal shall be divariad to the
on slie sarthan barrisr, . .

2, The sariten barriar will be coverad with two jesf of clsan sof] .

3. The earthen barrler shall bs identiiad by GPS coordipates, This arsa will ba
resiricted by the use of & durable bargar, ‘ A )

4. The earlhen barier will posied with signaga (Caufion. - Radloactivs Maledal .
Keep OUt - Do not dig in thls area - nofy ProTeghnios R
addilional information. .

6. This slgned agreemant batwesan the Company balow and ProTechnics for decay
in st will bs kept on ille by ProTechrles, :

6. Agcess conkrol of the earhen bamler must ba maintatned by the wal
owneropsrator ugill 3 Years.. The signs can be ramovad at this fme. '

ProTechnlos reserves the right to supepise any hecessary deopntaminalion activitiss
shotld any acfions coour Bhat restgl I the los of integrlty of the sarthen bamisr,

L
Dated and elgned AP*"/ 17 oo

rotechpics Divlslon of Gore Laboraiorles LP

f|ro
.RepEsentative Date Signed

Wall Ownzr/Operaldr

Fannsyrank 2252090

Well Namer .

Page 14 of 14




Pennsylvania Department of Environmental Protection

909 Elmerton Avenue
Harrisburg, PA 17110-8200
January 28, 2010
Southcentral Regional Office 7Y7-705-4703
FAX — 717-705-4890
NOTICE QF VIGLATION

PRIORITY MAIL DELIVERY CONFIRMATION NO. &

Opeﬁons Manager
Citrus Energy Corporation

Dear Mr. Searfoss:

It is the Department’s understanding that Citrus Energy Corporation (Citrus Energy) contracled
Core Laboratories, L.P, - ProTechnics Division (ProTechnics) to conduct a radioactive tracer study at
' : IR (el site), located along

I (Site). On December 10, 2009, ProTechnics injected a rel solution that was ‘
comprised of water, sand and Junder Pennsylvania
Reciprocity License No. and Texas License RN After the injection of -he

ProTechnics’ field representative left the well site.

Following ProTechnics’ ure from the well site, Citrus Energy pumped sand and water,
which were contaminated wit radioactive residual waste), 1o the surface and contacted Clean
Harbors Environmental Services, Inc. (Clean Harbors) to remove the radioactive residual waste from an
on-3ite tank.

On December 21, 2009, Clean Harbors empticd the on-site tank and transported the radicactive
residual waste to the Lancaster Oil Company (d/b/a Environmental Recovery Corporation of PA (ERC)).

On December 22', 2009, ERC transported a roll-off container, which included the radioactive
residual wasle to Modern Landfill for disposal. Upon entering the scale at Modemn Landfill, a radiation
monitor was alarmed and Modern Landfill notified the Department of this event.

The following violation is noted;
° 25 Pa. Code § 287.54(2)(1) requires the performance of z detailed analysis to fully

characterize the physical properties and chemical composition of cach type of waste
generated, :

Vi Topal £ ppstinndty Fogeyor WWW.dep.stﬂte.pa‘ us ‘ Frinted 0 Reeyedig Papny _‘f’




Citrus Energy Corporation -2~ January 28, 2010

On December 10, 2009, Citrus Energy failed to conduct a proper waste analysis of the
radioactive residual waste prior to contacting Clean Harbors to remove the waste,

You are hereby notified of the existence of a violation as well as the need to provide prompt
cotrective action. Failure to correct the violation may result in legal proceedings under the Radiation
Protection Act and the Solid Waste Management Act. Under each Act, each day of violation is
considered a distinct and separate offense and will be handled accordingly.

Be advised that the violation described abave constifutes a public nuisance under Section 309 of
the Radiation Protection Act, 35 P.S. § 7110.309, as well as Section 610 of the Solid Waste
Management Act, 35 P.S. § 6018.601. This may subject you, under Section 308(e) of the Radiation
Protection Act, 35 P.S. § 71 10.308(e) and Section 605 of the Solid Waste Management Act, 35 P.S. §
6018.605 to civil penalty liability of up to ($25,000) for each viclation. Additionally, under the
Radiation Protection Act, penalties may be assessed up to ($5,000) per day for each continuing day of
violation,

The Department requests that a written response be sent within 14 days of the receipt of this
Notice of Violation. The response should include, but not be limited to a typed letter that provides a
detailed description of the actions taken to avoid any future occurrences,

This Notice of Violation is neither an order nor any other final action of the Department, It neither
imposes nor waives any enforcement action available to the Department under any of its statutes,

Thank you for your cooperation, If you have any questions, please call me at 7 17-705-4898.

Sincerely,

Lisa A. Forney

Compliance Specialist
Radiation Protection Program




Citrus Energy Corporation B January 28, 2010

bee; CO File
SCRO File
S. Acker
L. Fomey




To; Pryber, Joseph[ipryber@state.pa‘us]; Croll, Richard[rerofl@state.pa.us]; Reynolds,
Brooke[brreynnlds@state.pa.us]; Costello, Francis{fccmtet[o@state.pa.us}; Craig,
Bridget{bcraig@state.p&,usl

From; Dersting, Terry
Sent: Fri 1/29/2010 2:14:59 PM
importance: Normal

Subject: FW: Pratechnics and Citrus Energy NOV's
Citrus Eneray NOV 01282010.pdf
PraTechnics NOV 01282010.pdf

FYI

Terry W. Derstine | Radiation Protection Program Manager
Departmeant of Environmental Protection

Southeast Regional Office

2 East Maln Street | Morristown, PA 19401

Phone: 484.250.5854 | Fax: 484.250.5951
www.depweb.state.pa.ys

----- Original Message--——

From: Forney, Lisa

Sent: Thursday, January 28, 2010 3:16 PM

To: Krueger, John; Acker, Stephen; Melnic, Joseph; Allard, David

Cc: Chippo, John (DEPY; Tomayko, William; Rathfon, Anthony; Barton, Marylou; Forney, Lisa; Perry,

Scolt; Varge, George
Subjeck: Protechnics and Citrus Energy NOV's

An NOV for Citrus Energy and NOV for ProTechnics have been malled. A copy of each is

attached:

Joe--- Will you be including this in the weekly report, or should 1? Please advize. A

Have a Nice Afternoon ©

Lisa A. Forney | Envirenmental Protection Compliance Specialist

Cepartment of Environmental Protection .
Southcentral Regional Office

909 Elmerton Avenue | Harrisburg, PA 17110.8200
Phone: 717.705.4898 | Fax: 717.705.4710

tvepe by F i N
ARSI R RTINS LY {




Pennsylvania Department of Enviranmental Protection

909 Elmerton Avenue
Harrishburg, PA 17110-8200
January 28, 2010

Southcentral Regional Office : 717-705-4703
FAX - 717-705-48%0

NOTICE OF VIOLATION

PRIORITY MAIL DELIVERY CONFIRMATION NO. vl T

Re: License No.—

Dear Mr. [Hampton:

The Department is aware that the services of Core L.aboratories, L.P. - ProTechnics Division
(ProTechnics) were enligted by i S R i order to conduct a
radioactive tracer study at the [N S well site), located along [ERNESE
S ' Ml On December 10, 2009, ProTechnics injected a gel selulion, which was
B under Pennsylvania
After the injection of

comprised of water, sand and § -
Reciprocity License No, d Texas License No. |
the ProTechnics’ field technician left the well site.

Following ProTechnics’ departure from the well site, Citrus Energy pumped sand and water,
which were contaminated with [ to the
surface. Clean Harbors Environmental Services, Inc. (Clean Harbors) removed the radioactive material
from an ou-site tank on December 21, 2009 and trangported the radioactive material to the
in turn, transported a roli-
ofT conlainer, which included the radioactive material to Modern Land1l for disposal on December 22,
2009. Upon entering the scale at Modem Landfill, a radiation monitor was alarmed and Modern
Landfill notified the Department of this cvent. :

The following violation is noted:

¢ 25Pa. Code § 217.1(a) requires that a person may not receive, posscss, use,
transfer, own or acquire radioactive material except s authorized under a specific
license. Specifically, Texas Radioactive Material License SBNRSSEConditions
and [fllrequire that the relcased radioactive materia] be possessed, handled and/or
disposed in a manner owtlined in the procedures submitted with the license
application,

ProTechnies failed to ensure proper handling and disposal of the radicactive materia] -
after it had been pumped to the surface and sent for disposal at an off-site Jocation.

A0 bgual Cpartunity ting oyer m*vw.dep.state.pa.us Trined an e ed Vg {cﬁ;ﬁ;




—————— e,

R January 28, 2010

The Department is in receipt of an incident report, which deseribad the corrective actions faken,
Be advised that no additional response is necessary at this time,

This Notice of Violation js ncither an order nor any other final action of the Department. It neither
imposes nor wajves any enforcement action available t the Department under any of its statutes,

Thank you for your tooperation. If you have any questions, please call me at 71 7-705-4898,
Sincerely, A
dZLuL &%\m
Lisa A. Forney

Compliance Speeialist
Radiation Pratection Program

B 2 dliation Safety Officer, Core Labaratories, L.P.- Protechnics Division




bec: COFile
SCRO File
S, Acker
L. Forney
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To: Acker, Staphen[sacker@state.pa.us]; Derstine, Terry[tderstine@state pa.us]; Yuska, James
(DEP)[iyusko@stata.pa.us]; Allard, David{djailard@state.pa.us]; Angelo, Dennis[dangelo@state.pa.usj;
Bookser, Barbara[bbookser@state.pa.us]; Chippo, John (DEP)lichippo@state.pa.us]; Ciamond,
Rusty[rdiamond@state.pa.usl; Ferguson, Dennis[denferguso@state.pa.us]; Gaisior,
David[dgaisior@state.pa.usj; Lewis, Robert K Jrolewis@state.pa,us]; Maiers,
Robert{rmalers@state.pa.us]; Marlin, Sandralsandmartin@state.pa.us], Melnic,
Josephlimelnic@state.pa.us]; Pryber, Juseph(ipryber@state.pa.us; Seiber,
Benjamin[bselber@state.pa.us]; Wagner, Wiliamfwwagner@state.pa.us]; Warner,
Bryanfhrwerner@state pa.us]

From: Acker, Stephan

Sent: Mon 5/10/2010 4:07:21 PM

Importance: Normai

‘Subject: Notes & action items from Monday's ROCO call

Raeaional Office Gentral Qifice May meeling action itemns.dog




Regional Office — Central Office Monthly Conference Call Action Items
Monday, May 12, 2010 10:00 am

Agenda

1. Division & Section Briefings / Updates
a. Radon— Pyles

Radon training available, information on the radon web page. Regions (o
check intsvest,

NSTS call this week, Acker to publish nutes from call

2. MNew Business

*

IMPEP self assessment actions — Acker
NRC proposed changes to IMPEP questionnaire. Acker to cheek for
chanues :

Complaint tracking system entries (calls went to NRC instead of us):
1.)Broken tritinm sign in NER; open SERO needs to see survey
resulfs,
Discussion: Allard; the RP Weeklies are not confidential. Diamond:
typically, complaints don’t go in Weeklies,

4. Intraop’s letter stating safety concerns competitor using the Novac?
IORT device can cause harm to patients when used for therapy SERO,
Cosgrove to visit this week. CO will respond with SERO input.

Protechnics in-situ decay site surveys Regions lo survey.

MQSA citation and fine to Carlisle Regional.

Need to decide if or how we respond to the email & letter.

Derstine to lock into possible changes to inspection procedure o cross-
reference patients needing a letter and letters sent.

Diquad project — update on program

1% 300 sent — in prog, 3 calls came in that they have no intraoral or don’t
want to play - send badges back to diquad — don’t throw away

CO needs another 50 candidates — Sandy to send email request.

April 7 Working Group Action Ftem List

1. Allard to send out ER training memo /P this week

2. Melnic to get acknowledgement of 15 day report to SWRO /P

Gaisior needs to draft x-ray Qual Journal and share with x-RAY sub-
commiitee [P



4. Denny to organize x-ray training in SWRO /P Acker take aver

5. Wagner to get HAZWPR refresher training schedule from Leib 1P, regions
have received trng, CO training status?

5. Submit accelerator checklists to Ferguson for review [P SC & SW supplying
info, SE needs to forward inspection info

7. Compliance specialist group to look into possibilities for overdue fee
collections /P Derstine include builets for # 8

8. Martin to look into efficacy of using Att. Gen. closed AG can't support

o Need fo defermine how to collect averdus fees, or seal units, Ken
— figure percentage, how much time do you want to spend on small
percemtage? Summary citation route.

. Sandy sent list
9. Reglons to call Nucletron users to verify software upgrade I regions fo do

10.Yusko to get more information on J.L. Shepard Type B shipping container
approval [P

14. Allard to go to NRC about J.L. Shepard Type B shipping container approval
P

12. Web Based licensing '
Can't open up eFACTS to public. May need {o ses exactly what NRC
wants (spreadsheet?) I

Continuing Ed verification req'd for all inspections.



Ta: Zaccano, Roberjrzaccano@pa.gov), Deman, Josephfjdeman@pa.gov]; Portman, Stevan K.
(DEP)[sportman@pa.govi; Chippo, Johnfichippo@pa.gov]; Melnie, Joseph[jmelnic@pa.gov], Altard,
David[djallard@pa.gov]; Croli, Richard[rcroli@pa.gov]; Nell, Jenniferfjenoli@pa.gov]

From: Forney, Lisa
Sent: Mon 12/23/2013 5:08:16 PM
Importance: Normal

Subject: ProTechnics Letter
Stipulated CP Letter.pdf

This is a copy for your records. If you have any questions, please let me know.

Lisa A. Forney, MEPC | Environmental Protection Compliance Specialist
Department of Environmental Protection

Southcentral Regional Office .

909 Elmerton Avenue | Harrisburg, PA 17110.8200

Phone: 717.705.4898 | Fax: 717.705.4850

[forne a.gov

www.depweh.state.pa.us

The information transmitted is intended only for the person or entity to whom it is
addressed and may contain confidential and/or privileged material. Any use of this
information other than by the intended recipient is prohibited. If you receive this
message in error, please send a reply e-mail to the sender and delete the material from
any and all computers.



pennsylvania

DEPARTMENT OF ENVIRONMENTAL PROTECTION
RADIATION PROTECTION PROGRAM

December 23, 2013

PRIORITY MAIL DELIVERY CONFIRMATION NG,

Re:  License Mo, —

November 2, 2010 Consent Order and Agreement

[

Dear V. Flecker:

Thank you for participating in_the December 18, 2013 conference and for clarifying the events
thal resulted in the issvance of the November 26, 2013 Notice of Violation. As you know, the
Departiment was represenled by: Ms. Lynn k. Langer, Mr, Robert M, Zaccano, Mr. Joscph H.
DeMan, Mr. Richard F. Croll, Ms. Jennifor N. Nolt and myself, Mr. Will Williams and Mr,
Croig Konieczny were presenl on behalf of ProTechnies Division of Core Laboratovics, {0
(Protechnics). In addition w you, Mr, Larry Stephenson and Mr. Ron Blush pardeipated via
telephone,

As a result of the discussions, the following action items were developed and agreed upon by
ProTechnies and the epartiment:

As a resuft of violations of the November 2, 2010 Consent Ovder and Agreement (COA),
stipulated civil penaltics lotaling $75,000 are duc by January 13, 2014, Acceptable forms of
payment include cashier’s eheek, certified cheek and money order. Payment will need to
be payable to the “Commemvcalth of Pennsylvania, Radiation Protection Fund” and
mailed to my atteation.

[t is the Department’s understanding that the language of the Radicactive Tracer Well Site

Agreement (Well Site Agreement) has created many questions from Well Owner/Operators

and that revision may be warranted. Please draft revisions fo the Radioactive Tracer Well
+ Site Agreement in Attachment A and submil them by Junuary 15, 2014, ’

o ‘T'he Department will review any suggested revisions and schedule a conference eall in the
event that additional discnssion is necessary.
« LUpon linal approval of the Well Site Agreement, the Department will draft an Addendum 1o
the COA, which will then be exccuted by both parties.
]
,,,, - Southcentral Regional Office | 909 Elmerion Averue | Harrisbuerg, PA 17110-8200
7172.705.4703] Fax 717.705.4880 ! . wwyzdepweb, state.pa.lis

Nay
Brted ot Becydied feppee l,‘,Lf’}



-2~ December 23, 2013

o The Addendum will tequire ProTechmics to submit a License Amendment request within 14
days of the execution of the Addendun, The amcendment will request a License Condition
requiring the submission of the newly revised Well Site Agreement as specilied in the COA.

» The Addendum will also require an annual meeting between representntives of ProTechnicy
and the Departinent, ‘The annual meeting will be initisted by ProTechnics and will oceur in
May of ench year,

"Thank you for your cooperation, 1f you have any questions, please feel free to contact e at
717.705.4898,

Sincerely,

Lisa A, Forney, MEPC
Compliance Specialist
Rudintion Pratection Program

Enclosurcs

ce; General Coungel




~3- December 23, 2013

hec: SCRO - License No, % File Via L. Forney
CO File — Via Blectronic Filing
L. Fomey
R. Zaccano
J. DeMan
S.K. Portman
1. Chippo
1. Melnie
D. Allard
R. Croll - SERO
J.N. Noit - SERO

cneral Counsel

Please send cmail to g with the note:

Enclosed please find a courtesy copy of Department correspondence being sent today. Any questions
regarding this document or its contents should be directed to Lisa Forney at 717.705,4898 or

Iforney @pa.gov.
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. Z0855-0001

December 18, 1995

NEMORANDUM TO: Raoss Scarano, Director
Division of Radiation Safety
and Safeguards, RIV

. . e B e
FROH: Margaret V. Federline, Acting Director
Division of Waste Management, NMSS
SUBJECT: TECHNICAL ASSISTANCE REQUEST -~ PROTECHNICS INTERNATIONAL'S

GENERIC 20.2002 REQUEST

As requested in your memorandum dated August 17, 1995, the Low-Level Waste and
becommissianing Projects Branch staff has completed review of Protechnics

nternational®’s request for a generic authorization to bury radioactive
pursuant to 10 CFR 20.2002, Zhewwovtew HIT=GELERMTHED THILLHY
rareyreron=srerburrefflowh dreer-berapproved-with

n their request, Protechnics committed to keeping the total concentration of
adieactivity in the flowback sand below 0.001 pCi/g (or 1000 pCi/g}.

owever, there was no information concerning the number of isotopes to be used
or each well injection. Déwwesemvotmed-Lhalwdar-0a Adeciiensomli-a.

ey bR . N
1] ] -
it henpltddsnterennrbnatioirifadiniahatkesand-wourd-
: : : :
[y LRI RE T TR CER s gy, SIS 4 RORE S 2 Bl 4 Y
A e ik ;

) R T Yoy therilawha bR Ry e L R ,__'.‘“5- oty
pCi/g concentration was then ¢ d to the concentration of each isotope
necessary to produce a dose ofEiS mre@iii;to a resident farmer.
otopesand-marimum-eetdr o WM PRTELRTTS

Tipmathrchodnis i"i"t: kbt seand-naim ‘
icentration of each iselope.thatowerld-resttindmea-~to-mrenyye-dose, i,

- ,Ea,s UMIng. ona-meter-bo-the-groundwaters-as-tistad, in, NUREG-1500.

atory-Switeror-fetexse-triterda-Fon-Dacomnis soning:: -NRC
SIS EE5 g Bradt—Forr-Commert™: A showmensiha chart,. the-only. -isotopes which
111 produce a dose of Tess than 15 mrem/yr with a concentration 1000 pCi/g
hre Au-198 and Cr-51. However, the concentration of Rb-86 is very close to
ts concentration 1imit and would increase the dosé only slightly. 1-131 and
(p-133 have very short half-lives and would decay o unrestricisd.velpase
i in 8 days anq thereby would have 1ittle impact on a resident farmg;;ufh
hinsar isotegereifatod—0 b RbBr8G wﬁﬁmﬁemla&grﬂhmdneamahe«;
Jﬂg;H¥&gE95?i&Bwiﬂmbﬁ%%i%z$ﬁ%$nﬂiihwﬂﬁnFBﬁtnic%iﬁnﬁgeﬁeept-tobhEM&uawiﬂtal
4ﬁggg§nxﬂﬁtmunﬂmf?%ﬂﬁﬁtpﬁﬁfgfor"TE$IL

Contact: Heather Astwood, DWM
415-5619
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iEh&aﬁgmaénéagwiﬁﬂtnpes;ﬂfr*tB27&Sﬁﬁ4§,1Zn=25,,an¢\§h312@mexeeedwthe~
ﬁaﬂqgm;wm‘:whris.chmeuihd—-resu%wimva«deses.oﬁ-l&mr:emb;n.to..a,.,mamber of the -
ublic and therefore,.these isotopes wil) require restrictions when buried.

= A=

*3',!1-—-.5'1‘.&? .

For the restricted isotopes, there are two potential scenarios in which a
member of tha public could receive a dose greater than 15 mrem/yr. The First
{s 1f a member of the public dug into the burial. To prevent this from
occurring, &r vehookd«<ter bemrtntareontroloover the barTaT
AT TEE STV LT WAS T dyEd Ty TETedsanTem TeveTs, Of ihe {sotopes
requiring restrictions, the one with the longest half-1ife and lowest
allowable soil concentration is Sc-46. Iis half-life is 83 days and
acceptable soil concentration is 10.8 pCifg. If the fnitial concentration of
Sc~46 in the sand §s 1000 pCi/g It would take approximately 1.6 years for the
jsotope to decay to unrestricted release limits. S A i

: et ErersoTr e rof i s er o Tt years - Gant vol - -
1be lefinad-as-a-faneearound-the-burial-siterwiichHmits access and a
hpR3Ling no. trespassing.

The second potential pathway is to 2 member of the public via the groundwater,

—q

0_DO .4 A

L]
A
D
S 1AN

L

As seen on the chart, the concentratien of the sand beaing buried is a fraction
of the activity being injected into the well, therefore there is 1little
potential for the burial to significa

ntly increase the impact on the aquifer

being tested by the injections. —Ahe-bupiatrcouwld-affect ethers~
Sgrogrdurbe

teronquigensin.the.apea. A aniiferhdshrisdecated-betowdhes:

SR hBrEanebare-Loa. IS 0EapaEiprhttngvinjected-has, She,.
4%%§§Q.J,--h@mheqﬁ@amamiaaied. The information Protechnics submitted indicated
at a majority of the contamination in the flowback sand is located on man-

made beads (Zero-Wash) which retain the radicactive material and prevent it
from leaching into the groundwater. If this is the case, there will be Tittle

impact on groundwater below the burial. HamavenBretechpies shorid-be. ~

O 1]
bt TN TE

dﬁ?&.?ﬁ&{ﬂa.,.uﬁ ut nf tha-bundad-pt. IFf this cannot be proven, Protechnics
should demonsfrate that the contamination will not flow off-site or to a
residential well before it decays to acceptable levels. In other wards, the
contaminatian should not reach the nearest down~gradient site boundary or
residential welT in Tess than 1.% years. aeputatlons Protechnige
Rarsarneto-deternine that~contaninatiap.does, not. migrate. or- 1), not reach a.
x;g,gi,demtd»m}awaﬂs showld. ba.maintained-with:the-disposalrecords -for each
Shurial,, and all xecords should. be.made available.for NRC. inspection.

The application package received from Protechnics comtained 1{ttle information
concerning the environment surrounding a typical well site. Therefore,
severa} important assumptions were made concerning the environment in which
the burials will take place {i.e., one meter to the groundwater, remote area

these assumptions are incorrect, or do mot pertain to all areas where burials
are going to occur, the burjals should not be permitted without sufficient
additional {nformation justifying the suitability of the burials. It is
Protechnics® responsibility to ensure that the burials are performed n
accordance with the directions above. ,

B Fateriadawild=nanetnsanmthenbeads.

away from residential wells, high sorption capability of Zero-Wash beads). If
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Ne have reviewed this proposed action as 1f it were a request for on~site
burial, at muftiple locations, in accordance with 10 CFR 20.2082. These -

. actions would comply with the regulations for en-site burials ip 10 CFR
20,2002 which requirds the dose to the public te be Tess-than the public dose

e BEf o el
egyiations t the d

achievable (ALARA). The inforgatien which Protechnics submitted stated that
this type of burial would ¢§§§§b the exposure to the worker by not requiring

the workers to clean-up, contajnerize, and handle the radioactive materials.
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We will be interested in your experience implementing this action at the
Protechnics sites. After sufficient experience is gained, please share this.
experience with us sn we can consider the need to develop 2 Policy and
Guidance Directive on disposal of flowback sands in accordance with 20.2002.

If you have any questions, please contact Heather Astwood ef my staff on
(301) 415-5819.

Attachment: As stated

Docket No. 30-30429
License No. 42-26928-02
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Haximum Sand Conc. Soil conc
Isotope Half-1ife activity (pCifg) if (pCi/g) in
{pCi) per total cone NUREG-1500 for
well is 0.001 15 mrem/yr
pei/g
I-131 8 d ?E+11 1000 543
Ir-192 73 d ?.8E+12 1000 30.4
Sc-46 83 d 1.5E+12 1000 10.8
Au-198 2.6 d 3E+12 1000 154D
Ir-95 64 d 2.5+11 1000 18.6
Ye-133 5.2 d 3E+11 iaoo —
£r-51 27.7 d 7.5E41] 1060 1980
Sh-124 60 d 1E4+12 1060 15.8
Rb-86 _18.6 d 1.56+12 1000 879
Table 1. Possible isotopes to be injected into a well and the KUREG

1500 soil concentration which will produce approximately 15 mrem/yr.

Attachment
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He have reviewed this propdsed action ags 1f it wére a request for on-site
burial, at multiple locations, in accordance with 10 CFR 20.2002. These
actions would comply with the regulations for on-site burials in 10 CFR
20.2002 which reguires the dose ta the public to be less than the public dose
1imit. Protechnics would be required to maintain records of the burials in
accordance with record keeping requirements in 10 CFR 20.2108{(a). The
requlations also state that the doses should be as low as reasanably
achievable (ALARA). The information which Protechnics submitted stated that
this type of burial would reduce the exposure to the worker by not requiring
the workers to clean-up, containerize, and handle the radioactive materials.

He wi11 be interested in your experience implementing this action at the
Protechnics sites. After sufficient experience is gained, please share this
experience with us so we can consider the need to develop a Policy and
tuidance Directive on disposal of flowback sands in accordance with 20.2002.

If you have any questions, please contact Heather Astwood of my staff on
(301} 415-5819.

Attachment: As stated
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- UNITED STATES T
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C, 20656-000%

C 07 1993

MEMORAKDUM F Abhn €. GTenn, Chief
| Hedical, Academic and Cammercial
Use Safety Branch
Division of Industrial and
Mucleay Safety, NMSS -

FROM: John B, Austin, Chiaf
Decommissioning and Regulatory
Issues Branch
Division of Low-Level Waste Management
and Decommissioning, NMSS

SURJECT: TECHNICAL ASSISTANCE REQUEST FROM PROTECHNICS INTERNATIONAL,
INC., FOR GENERIC AUTHORIZATION TO BURY RADIDACTIVE FRAC
SANDS PURSUANT TO 10 CFR PART 20.2002

This is 1n response to your memorandum dated Oct. 26, 1983, concerning a

guest from Protechnics International, Inc. for generic authorization to bury
frac sandg that are contaminated with radicactive material at temporary jeb
343

As your memorandum stated, NRC has approved the burial of frac sands on a
case-by-case basis, but is continuing to consider the approval of generic
burials. In a response to your office dated May 6, 1991, staff indicaled that

AHUREG/CR—SEIZ should be finalized and published before a decisien concerning
generic burials could be completed.

At this tima, NUREG/CR~5512 has not been completed in a satisfactory manner
and thus, can not be used to support & gemeric.authorization. However, the
Enhanced Participatory Rulemaking (EPR)} process is currently being used by the
Commission to develop residual radicactive contamination criteria. Although
the EPR 1s not specifically intended for this type of applicatien, the results
of the rulemaking, scheduled to be finalized by May of 1935, could be extended
to cover these cases. .




Therefore, the staff believes that decisions concerning generic approval
should be postponed until after the EPR pracess has been completed. Until
that time site specific requests will continue ta be considered on a case-by-

fi/. AT

hn H. Austin, Chief
Decommissioning and Reguiatory
Issues Branch -
Division of Low-Level Waste Management
and Decommissioning, NMS3




To: Croll, Richard[rcroll@pa.gov]

From: Costello, Francis
Sent: Tue 9/17/2013 5:47:53 PM
importance: Normal

Subject: Protechnics
protechnics.pdf

Rick,
| thaught that you might find this interesting.

Frark



To: Allard, David[djallard@stale.pa.us]

Ce: Melnic, Joseph[imelnic@state.pa.us]; Acker, Stephen[sacker@state pa.us]; Yusko, James
(DEP)[jyusko@state.pa.us}; Bookser, Barbara[bbookser@state.pa.us]; Coslello,
Francis[fcostello@state.pa.us]; Reynolds, Brooke[brreynolds@state.pa.us]

From; Derstine, Terry
Sent: Wad 12/30/2009 8:10:39 PM
Importance: Nermal

Subject; RE: DEP - Protechnics mtg agenda - draft
Well Log_Tracer Study Guide[1].pdf

Attached is the Kansas well-logging guidance document. It looks as if page 19 refers to
the DIS requirements.

Terry W, Derstine | Radiation Protection Program Manager
Department of Environmental Protection

Sonutheast Regional Office

2 Fast Main Street | Nosristown, PA 19401

Phane: 484.250.5854 | Fax: 484.250.5951
www.depweb.state.pa.us

————— Original Message-----

From: Allard, David

Sent: Tuesday, December 29, 2009 10:15 PM
To: Diamond, Rusty; Yowell, Robert; Melnic, Joseph; Chippa, John (DEP); Krueger, John; Acker, Stephen;
Derstine, Terry; Pryber, Joseph; Yusko, James (DEP); Bookser, Barbara; Barton, Marylou; Perry, Scott; '
Seighman, Susan M

Subject: DEP - Protechnics mtg agenda - draft

FYI, draft DEP - ProTechnics mig agenda. Any thing } missed? Pis let me know by 11AM.., will print and
send final.

Thox,

Dave

kfe**'ll*#ﬁ***f*i*‘;\*i*iii\\’\i***ﬁ***i\lk**i*i***fﬂ***i*******tt*i*kt#***k!\’t***

David J. Allard, CHP, Birecior

PA Dept, of Environmental Protection
Bureau of Radiation Protection

P.0. Box 8469

Harrisburg, PA 17105-8469

Tel: 717-787-2480
Fax: 717-783-8965



E-mail: djallard@state.pa.us
hilp:/iwww.dep.state.pa.usfbrp/

*kk kAR kdhekdddohdodde ok Rk Rk Rk gk ek ARk ke %k kb e dook e e ek ok R A kW Rk

The information fransmitted Is intended only for the person or enfily to which i is addressed and may contain confldantial
and/or privileged material. Any review, ratransmissian, dissamination or cther use of, or taking of any aclion in refiance
upon, this information by persans or entifies other than lhe inlended recipiant is prohibited. If you received this in errar,
please conlact the sender and delete the matarial from any computer.




GUIDE FOR THE PREPARATION OF APPLICATIONS FOR THE

USE OF RADICACTIVE MATERIALS IN WELL-LOGGING OPERATIONS

Kansas Department of Health and Environment
Bureau of Air and Radiation
Radiation Control Program
Forbes Pield, Bldg, 283
Topeka, Kansas 66620

May 1699



PREFACE

The purpose of this gnide is to assist applicants in the preparation of applications for radioactive
material licenses or amendments thereto to receive, possess and use radioactive materials for well-
logging operations.

The Nuclear Energy Development and Radiation Control Act of 1963 charges the Kansas State
Department of Health and Environment with, among other things, responsibility for regulating the
receipt, possessiory, and use of radicactive materials. The Department is authorized o establish by
rule, regulations or order such standards and instructions to govern the possession and use of
radioactive material as it may deem necessary or desirable to protect health or to minimize danger to
life or property.

In the performance ofits regulatory functions, the Department has promulgated the Kansas Radiation
Protection Regulations. The following parts are pertinent to the subject of this guide:

1. Part 1, "General"

2

Part 3, "Licensing of Sources of Radiation."
3. Part 4, "Standards for Protection Against Radiation."
4. Part 10, "Notices, Instructions and Reports to Workers, Inspections."

These four parts were in effect as of May 1, 1986, and are printed in a regulation booklet entitled
"Kansas Radiation Protection Regulations.” Current copies of the Department regulations may be
obtained from the Kansas Department of Health and Environment, Burean of Air and Radiation,
Radiation Control Prograrm, Forbes Field, Bldg. 283, Topeka, Kansas 66620.

General requirements for issuance of a specific license are contained in Part 3. An application
submitted in accordance to these requirements will be evaluated against the regulations of Part 4 -
"Standards for Protection Against Radiation." Part 10 includes Imformation as to the rights of
workers involved in the use of radioactive materials or radiation producing devices. Part [ contains
definitions of terms used in the other regulations.

The information contained herein is intended to provide illustrative guidance and should not be
considered a substitute for the applicant's careful evaluation of the proposed use of radioactive
materials, or for assuring that the application correctly and adequately describes the radiation
safeguards and procedures to be followed.

Information not specifically discussed herein should be included with the application if the applicant
considers it to be an important part of the radiation safety program. Where an application is
incomplete, it may be necessary for the Department to request additional information so as to provide
reasonable assurance that the applicant has established an adequate radiation safety program.
Exchanges of correspondence between the Department and applicant delay final action on the
application. This may be avoided bya thorough study of Department regulations and this guide prior
to the filing of an application.
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INTRODUCTION

If for any reason you feel confident that an application can be submitted without following this guide,
please remember that any necessary information that is not submitted will delay completion of the
review of your application.

The purpose of this document is to describe the type and extent of information that the Kansas
Radiation Control Program staff needs to evaluate an application for the use of radioactive materials
in oil, gas, and mineral well-logging operations. The issuance of this type of license is provided for
under Regulation 28-35-179a and 28-35-180a of the Kansas Radiation Protection Regulations. The
applicant should carefully study the regulations and this guide and submit all information requested.
The well-logging operatious covered by this guide are the use of the electronic well-logging
containing sealed sources and the use of radioactive materials to conduct tracer studies. This guide
is not intended for use in the preparation of applications for use of multicurie tracers in secondary
recovery operations or for use of special nuclear materal in well-logging operations.

The following Kansas Radiation Protection Regulations apply to well-logging operations and should
be used in conjunction with this guide. The applicant should carefully study the regulations. This
guide does not substitute for understanding the requirements of the regulations.

Part 1, "General"

Part 3, "Licensing of Sources of Radijation”

Part 4, "Standards for Protection Against Radiation"

Part 10, "Notices, Instructions and Reports to Workers, Inspections”
Please note that this guide is intended only for general guidance in preparation of the license
application and should not be considered as a substitute for the applicant's safety evaluation of the
proposed use of radioactive material. The applicant must ensure that the application correctly and

adequately describes the radiation safety measures and procedures to be followed in order to provide
adequate protection.



AS LOW AS REASONABLY ACHIEVABLE

The applicant should, in addition to complying with the requirements set forth in the Kansas Radiation
Protection Regulations, make everyreagsonable effort to maintain radiation exposures, and radioactive
material effluents to unrestricted areas, As Low As Reasonably Achievable (ALARA). Applicants
should give consideration to the ALARA philosophy in the development of operating procedures and
in the training of personnel using radioactive material.

Some of the ifems that should be considered to help maintain radiation exposures as low as
reasonably achievable are discussed below. The discussion is not intended to be all inclusive, but
should be used as a guide in establishing an operating philosophy for maintaining occupatmnal
radiation exposures as low as reasonably achievable,

The most important single item is the routine use of survey meters to ensure that radioactive sources
have been returned to the storage container after each log operation. The necessity of performing
adequate surveys should be emphasized during initial classroom training, on-the-job traming, and
refresher training of personnel,

The habit of taking advantage of available shielding at temporary job sites also contributes to
maintaining low occupational exposures, Again, this practice can and should be addressed during
mitial traiming, on-the-job training, and refresher training.

In addition to the practices mentioned above, taking advantage of the full length of the handling
devices, using as Jong a handling tool as practicable and properly storing radioactive material as soon
as possible after use can all contribute to mamtaining occupational exposures as low as reasonable
achievable, ‘

In addition to providing for itemns as those listed above, the necessity of using the safety equipment
that is provided should be emphasized during initial training of radiation workers,

Management can also contribute to maintaining low occupational exposures by spreading the
workload among personnel so that the same person does not always receive the assignment that
involves the highest exposure. Maragement should review personnel monitoring records to identify
those individuals who have exposures higher than the average and to iry to establish and correct the
cause.



FILING AN APPLICATION

A license application for radicactive material should be submitted on Form RH-1, "Application for
Radioactive Material License." Since the space on Form RH-1 is usually not sufficient to contain all
of the required information, additional sheets should be appended. Each separate sheet or document
submitted with the application should be clearly identified by a heading indicating the appropriate itern
number,

The application should be completed in duplicate. The original should be mailed to the Kansas
Department of Health and Enviromment, Bureau of Air and Radiation, Radiation Control Pro gram,
Forbes Field, Bldg. 283, Topeka, Kansas 66620. Since the license will require, as a condition, the
licensee follow the statements and representations set forth in the application and any supplements -
to it, one copy of the application with all attachments should be retained by the applicant. In addition,
Regulation 28-35-332a of the Kansas Radiation Protection Regulations requires that this information
be posted or otherwise made available to employees of the licensee.

Upon completion, the application Form RH-1 must be signed and dated by an official representative
of the applicant, e.g., President, Department or Division Head, or other person authorized to sign
official documents to certify that the application contains information that is true and correct to the
best of the applicant's knowledge and belief. Applications that are unsigned will be returned for
proper signature.



CONTENTS OF APPLICATION

The following discussion deals with specific items on the application forms. Any section of the
application which is not applicable should be so designated. Materials submitted on a separate
attachment should be clearly identified.

The information should pertain to the specific activities for which authorization is requested and
should be as complete and detailed as possible. Submissions of incomplete information will result in
delays because of the correspondence necessary to obtain supplemental information. The submitted
information must be sufficient to allow the Department to determine that the proposed equipment,
facilities, procedures, and confrols are adequate to protect health and minimize danger to life and

property.

If applying for amendment to existing license, nformation previously submitted may be referenced.



Application for a Radioactive Materials License

Item 1. (a) NAME AND STREET ADDRESS OF APPLICANT
Enter the name of the firm applying for the license, the mailing address and telephone number.
Item 1. (b) STREET ADDRESS(ES)AT WHICHRADIOACTIVEMATERIAL WILL BE USED

If the mailing address in Itera 1 (a) is a P.O. Box or if different from the location where radioactive
material will be primarily stored, then list the street address where the radicactive materiai will be
primarily stored and/or used. Since well-logging operations involve travel away from a home base,
indicate that materials will also be used at temporary job sites.

Item 2. DEPARTMENT TO USE RADIOACTIVE MATERIAL
Department or section within company which will use radioactive material (if applicable).
Item 3. PREVIOUS LICENSE NUMBER(S)

Indicate if this is a renewal, amendment, or a new license application. If a renewal or amendment,
please indicate the appropriate Kansas License Number.

ftem 4. INDIVIDUAL USER(S)

As indicated i the application, give name and titles of individuals who will use or supervise the use
of radioactive materials. '

Item 5. RADIATION PROTECTION OFFICER

A qualified individual should be designated the responsibility for radiation protection. The individual
designated as Radiation Protection or Safety Officer (RSO) is normally an individual user, supervisor,
or other individual who will maintain the license and have overall responsibility for the radiation
protection program. The applicant should detail the named individual's duties and responsibilities.
The RSO is expected to coordinate the safe use of the radioactive material and to ensure compliance
with the requirements of the Kansas Radiation Protection Regulations.

Typical duties of the RSO should include the following:

(a) To ensure that radioactive materials that are possessed or used by the applicant are limited to
- those materials specified In the license.

(b)  To ensure that the radioactive materials are used only by those individuals authorized by the
license.

(¢) To ensure that all users wear personnel ‘monitoring equipment, such as film badges or
thermoluminescence dosimeters (TL.D). Ifcertain trace studies are performed, the RSO should
insure that bioassays are performed on individuals using large quantities of material.

o
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(d)

(e)
(f)

(2)
(h}

@

(k)

To ensure that radioactive material is properly secured against unauthorized removal at all
times.

To supervise leak testing of sealed sources and instrument calibrations.

To develop operating and emergency procedures and to assist in personnel training and
orientation in these procedures.

Ta conduct a periodic physical inventory to account for all sources of radiation.

To conduct a program of inspection and maintenance of equipment and containers to assure
proper labeling and physical condition.

To serve as a point of contact and give assistance in case of emergency {well-logging ioo]
damage, theft of radioactive materials, fire, etc.) and to ensure that proper authorities, (for
example, local police and Department personnel) are notified promptly in case of an accident
or other incident that may involve the release of radioactive material,

To ensure that the terms and conditions of the license, such as periodic leak tests, are met and
that the required records, etc., are periodically reviewed for compliance with Kansas Radiation
Protection Regulations, applicant license conditions and applicant submittals to the
Department.

To conduct radiation safety inspections of licensed activities periodically to ensure cdmplﬁance
with the regulations, license conditions and company operating procedures.

The individuals who will use or supervise the use of radicactive materials should be listed, and the
qualifications and traming of these individuals along with a brief resume of their experience with
radioactive materials and formal training should be entered under items 8 and 9 of this application.
This should include a copy ofa certificate of traming for individuals who have attended an authorized
training course on radiation principles and safety, if applicable.

Item 6. (a) RADIOACTIVE MATERIAL

(b)

(Examples)

1. Americium 241/Beryllium

3

Cesium 137
3. Iodine 131
4, Iridium 192

Chemical and/or physical form and maximum quantity of each chemical and/or physical form
you wish to possess at one time.

(Example)




1.  Sealed source (XYZ Company, Madel 2, 2 curies per source.) 4 sources total,

[

Sealed source (XYZ Company, Model 1, 125 millicuries per source}, 2 sources total.
3. Nal (Sodium iodide) (100 millicuries total)
4. Tagged sand (100 xﬁﬂ]jcurie;s total)

Item 7. DESCRIBE PURPOSE FOR WHICH RADIOACTIVE MATERIAL WILL BE USED

1. To be used for neutron logging at oil and gas wells.

[\J

To be used for density logging of oil and gas wells.
3&4. To be used for tracer studies in oil and gas wells.

[tem 8. TRAINING AND EXPERIENCE OF EACH INDIVIDUAL(S) NAMED IN ITEM 4:
and .

ftem 8. EXPERIENCE WITH RADIATION

A resume of the training and experience of each person who will supervise the use of radioactive
material, who will use radioactive material without supervision, or who wiil have responsibilities for
radiation safety should be submitted. User qualifications should include instructions in radiation
safety practices appropriate for activities to be performed, and in company requirements, manuals and
standard operating procedures, and radiation regulations, and on-the-job experience actually handling
comparable materials. Descriptions of on-the-job training should include the degree of ndependent
use, the types and quantities of materials bandled, the company or other employer where the
experience was gained, and the length of time over which the training occurred.

In addition, the qualifications of the Radiation Safety Officer should include familiarity with Kansas
Radiation Protection Regulations and company requirements and procedures, general training in basic
radionuclide handling techniques and safety practices, and on-the-job experience actually handling
comparable materials, Descriptions of on-the-job experience should include aspects such as the
degree of independent use of radioactive materials, the types and quantities of radioactive materials
handled, the types of surveys and other radiation safety duties performed, the name and address of
the company or other employer where the experience was gained, and the length of time over which
the experience was obtained, '

Provide any documentation supporting each individual’s training and experience. This should include

but not be limited to copies of certifications from approved training or certification programs, and/or
corporate training records detailing the type and extent of training and experience,

Item 10. RADIATION DETECTION INSTRUMENTS
A radiation survey instrument is advised for ail oil well-logging operations. Each radiation survey -
instrument should be calibrated at intervals not to exceed one year and after each instrument

servicing. E.G., a calibration should be performed if there is reason to suspect damage to the

!



instrument as a result of an accident (vehicle accident or dropping of meter).

Instrumentation and survey methods nsed during tracer studies should be sufficiently sensitive to
detect the radioisotopes being monitored. A thin-end window (less than 2 mg/cm’) GM detector
should be used for beta-emitting radioisotope tracer contamination surveys.

The applicant should specify for each type of radiation detection instrument available to the program:
The manufacturer's name and model numbers, the number of mstruments available, the type of
radiation detected (alpha, beta, gamma, and/or neutron), and the sensitivity range in milliroentgens
per hour or counts per minute. For instruments to be used for surveys, the instrument should have
a capability of measuring a minimum of 0.1 milliroentgens per hour.

The applicant should submit details if the use of a logging tool as a survey instrument is proposed,
ineluding the radiation detected and the sensitivity range.

List any other radiation detection instruinents available which are not routinely used for health physics
surveys or monitoring.

Item 11, METHOD, FREQUENCY, AND STANDARDS USED IN CALIBRATING
INSTRUMENTS LISTED ABOVE

Instrument calibration provisions should be detailed in the application. The applicant should state the
calibration frequency, and describe the methods and procedures for calibration of survey and
monitoring instruments as well as any other mstruments and systems used in the radiation protection
program such as measuring instruments used for assay, bioassay and/or sealed-source leak-test
samples.

In instrument calibration will be performed by an organization other than the applicant, the name of
the organization and the calibration frequency should be incinded in the application.

If the applicant wishes to calibrate instruments, the following information should be submitted:

(a) The type (radioisotope, manufacturer and model number) and activity of the source to
be used and the manuficturer and model number of the device.

(b) . The specific procedures to be used for calibration, including radiation safety procedures
to be followed for use of the source. These procedures should include sample
calculations to demonstrate an understanding of how to establish the exposure rate at
a given distance and sample calculations to demonstrate an understanding of how ta
correct for source decay.

(¢) The name and pertinent experience of each individual who will perform instrument
calibration.

Item 12.  FILM BADGES, DOSIMETERS, AND BIOASSAY PROCEDURES USED

The types of personnel moe twtoring employed should be adequately described. Please specify the type
of radiation detected by the film badges and in addition, indicate what company supplies the film

i



badge service. State at what intervals the fitm badges will be exchanged and where personnel attach
the badges to their clothing.

Film badges, TLD or equivalent personnel monitoring devices are recommended for well-logging
operations. Use of these devices with monthly evaluations is an acceptable practice.

If the use of pocket dosimeters is proposed, the aspplicant should provide the name of the
manufacturer, type, model number and range (mR), and frequency of reading and recording.

During tracer studies, bioassays (thyroid checks, urinalysis, etc.} may be required when individuals
work with multi-millicurie quantities of iodine-131, depending on the type of work, equipment used,
and procedures followed. For example, if an individual handles 50 millicuries of iodine-131 per week
in noncontained form, thyroid checks should be made. Such criteria to be used in determining the
need for bioassays and the type of bioassays that will be performed should be described. if a
commercial bioassay service is to be used, the name and address of the firm should be provided,

Item 13.  FACILITIES AND EQUIPMENT

The appilicant should describe the facilities to be used to ensure security and safe storage of materials.
Sources of radiation must be stored in a manner which will ménimize danger from exploston and/or
fire. This provision is considered necessary to reduce the probability of damage to sources of
radiation stored in the proximity of explosives frequently used in well-logging operations, and in the
event of fire. U.S. Department of Transportation regulations prohibit the

storage and transportation of radipactive materials with Class A and other specified explosives.

In describing available facilities, the applicant should submit the information requested in the
following; subitem (a) for sealed source programs, and/or subitem (b) for tracer studies programs.

(a) Sealed Source Programs

Storage and other facilities. The description of field office, site or vehicular storage
containers and facilities should inclide drawings or sketches. The design dimension,
thickness or shielding, type of shielding materials (concrete, steel, lead, ete.), and means
for securing sources fiom unauthorized removal should be described. The expected
radiation levels at the surface of containers and accessible areas of storage facilities
should be given. Laboratories or field office facilities that are to be maintained as
restricted areas for survey instrument and logging tool calibration and repairs should be
described.

(b) Tracer Operations

1. Facilities and equipment for sample preparation. If tracer samples are not to be
purchased in ready-to-use form, laboratory or field office facilities that are to be
maintained as controlled areas for sample preparation should be described.
Sketches are helpful. Hoods, sinks, trays with absorbent materials, remote
handling tools, rubber gloves, etc., that will be available at these laboratory sites
should also be described.
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Storage provisions. The description of storage facilities should include drawings
or sketches of the rooms, buildings, pits, - etc., showing shielding materials
(concrete, steel, lead, earth, etc.), and means for securing materials from
unauthorized removal.

Storage facilities should be designed and materials positioned so that radiation levels do not normally
exceed 2 milliroentgens per hour at 18 inches from the exterior surface of the storage facility in order
to meet the criteria for an uncontrolled area.

In addition to the permanent storage facility, please provide a detailed description of the precautions
that will be taken for storage of material at temporary jobsites. This should include the following:

(a) A detail of the storage vault or container that is provided on transporting vehicles,
mchrding dimensions and shielding mformation.

(b) Posting of temporary storage facilities.

(¢)  Precautions that will be taken to prevent unauthorized removal of radioactive material
from temporary storage facilities.

(d)  Precautions that will be taken during transport. Transport containers shall be physically
secured to the transporting vehicle to prevent accidental loss, tampering, or
unauthorized removal.

Item 14.  RADIATION PROTECTION PROGRAM

Contarmination Surveys

Please describe in detail the procedure used for determining if contamination is present on the logging
tool after the completion of each log. The logging tool and well site should be surveyed for
contamination when logging tools are removed from the hole and after the source has been removed
from the logging tool. The survey may be performed with a survey meter or by energizing the
logging tool after the source has been removed. Methods and mstruments used in surface
contamination surveys should be sufficiently sensitive to detect the nuclides being monitored.
Records of contamination surveys shall be maintained for inspection by the Department.

The Kansas Radiation Protection Regulations do not specify limits for surface contamination. Each
applicant may propose and justify the levels ofremovable surface contamination that will be allowable
before decontamination must be performed. These limits should be based on the need to avoid
transfer of significant amounts of contamination to uncontrolled areas and to maintain exposures as
low as is reasonably achievable. Emergency instructions should be established in case contamination
is detected. Decontamination procedures should be provided hy the applicant.

Radiation Area Surveys

Please indicate in detail the methods and occasions for conducting radiation surveys. Detail the
procedures employed to assure that personnel exposure is képt to a minimum during source handling.
(Refer to Appendices A and/or B of this guide.) '
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Indicate in detail the procedure employed to assure that the source has been returned to its storage
container after use for alog. Inaddition, indicate what records are maintained for this survey. Please
submit the format used for these records.

Describe the procedure, the frequency of the procedure, and the instrument used for performing
surveys for the purpose of determining radiation levels at the storage location and what quantities of
radioactive material are used. Specify what records will be maintained.

Environmental Surveys

Environmental surveys are not applicable with the use of sealed radioactive sources.

Environmental surveys are required if radioactive tracer materials arc used. In the event of a spill or
a well-head ejection of radioactive material, detailed procedures should be on hand for clean-up,
decontamination, and environmental and follow-up surveys. The applicant should submit these
procedures with or as a part of their Health Physics Program.

Leak Tests

A leak test of sealed radioactive sources used for well-logging is required at six (6) month intervals.
If the tests will be performed using a commercial "kit", the name of the kit manufacturer or distributor
and the kit model designation must be given. If the applicant intends to perform in-house leak tests
without the use of an approved commercial leak-test kif, the following information must be
submitted:

(a) The name and qualifications of each individual who will perform the leak tests.
{(b) Procedures and materials to be used in collecting test samples.

(¢) Theiype, manufacturer's name, model number, and radiation detection and measurement
characteristics ofthe instrument to be used for assaying the test samples. Determination
and periodic verification of the counting efficiency of the instrument should be included
in the measurement characteristics of the instrument.

(d) Imstrument calibration procedures, including the name of the manufacturer and model
mmber of each standard source to be used, the step-by-step calibration procedures to
be followed, and the name, experience, and training of each individual who will perform
the calibrations. In providing information about the standard sources used in the
calibrations, applicants should provide information concerning the accuracy of each
source used. Each source should be, as a minimurm, + 5% of the stated vaiue and
traceable to a primary standard, such as that maintained by the National Institute of
Standards and Technology.

(e)  The method, inclede a sample calculation, used to convert instrument readings to units
of activity, e.g., microcuries.
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Health Physics Program

The applicant should describe the radiation protection program that will be implemented to ensure
safe use of radioactive materials. The applicant should submit a copy of the operating and emergency
procedures that individuals will follow int the use of radioactive material. Appendix A describes the
elements of an acceptable radiation protective program for the use of sealed sources. Similarly,
Appendix B describes the elements of an acceptable radiation protection program for tracer use of

radicactive materals.

Ttem 135,

WASTE DISPOSAL

The applicant should describe the procedures for disposing of radioactive material.

@

(b)

Sealed Sources

Sealed sources containing radioactive material should be returned to the manufacturer
or transferred to another licensee authorized to possess the specific quantity and from
being transferred. Please note that the loss and subsequent abandonment of a
radioactive source down-hole constitutes disposal, and must be indicated in disposal
records.

Tracer Operations

Wastes from tracer operations such as unused materials, contaminated tissues, gloves,
tools, clothing, containers, etc., should be disposed of in accordance with the Kansas
Radiation Protection Regulations.

Shert, half-life materials may be stored to allow decay to background radiation levels.
Containment and security during storage should be provided.

A commonly used method ofdisposal is transfer to a commercial firm licensed to receive
radioactive wastes.

Spills should be cleated up and, if possible, injected mto the well. Any wash waterused
to clean up or decontaminate equipment should be treated as radicactive waste.

If wash water is discharged into a sanitary sewerage system, the dilution of the activity
by the sewerage must be such that the limit established for such disposal by Regulation
28-35-232a Appendix A of the Kansas Radiation Protection Regulations is not
exceeded. If you do not have the capability of assaying the wash water for the
concentration of contaminant in microcuries per milliliter, the aniount oftracer material
actually used on the job and the water consumption must be used to determine that limits
are not exceed.

If the wash water is discharged into a holding tank, then the surface of the fluid in the
holding tank shall be surveyed after each such decontamination operation, and if any
activity above background is noted, the tank shall be posted with a radiation warning
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sign alerting everyone concerned of the possible hazard.

Whatever methods of waste disposal are used, records reflecting the final disposition of
all radioactive materials must be maintained for inspection by the Department.

Item 16. CERTIFICATE

THE APPLICATION MUST BE SIGNED AND DATED

The application must be signed and dated by an official representative ofthe applicant, e.g., President,
Department or Division Head, or other person authorized to sign official documents to certify that
the application contains information that is true and corTect to the best of the applicant's knowledge
and belief. Applications that are unsigned will be returned for proper signature.

Submit ONLY the Original To:

Kansas Department of Health and Environment
Burean of Air and Radiation
Radiation Control Program
Forbes Field, Bldg, 283
Topeka, Kansas 66620



APPENDIX A

RADIATION PROTECTION PROGRAM - SEALED SOURCES

Procedures should be established to ensure compliance with the provisions of the Kansas Radiation
Protection Regulations, Part 10, "Notices, Instructions and Reports to Workers, Tnspections," and
Part 4, "Standards for Protection Against Radiation." The procedures should be specific and
adequate to provide protection against potential radiation hazards associated with the use of sealed
sources in well-logging activities. As a minimum each of the following elements should be described
in the application.

1.

Survey Program

Kangas Radiation Protection Regulations require that the surveys be made to determine if
radiation hazards exist during the use of radioactive material. A survey means an evaluation
of the radiation hazards incident to the use, release, dispesal, or presence of radioactive
materials. When appropriate, this evaluation includes a physical survey of the location of
radiation or concentrations of radioactive materials present.

For operations involving sealed sources, a survey program should include evaluation and/or
measurements of gamma and/or neutron radiation levels for both storage and use of sealed
sources. Surveys for evaluating the adequacy of shielding, dose, rates during leak testing of
sources, the need for personnel dosimeter, or changes in operating procedures miay be
appropriate. Preparation of shipping labels, posting and establishing restricted areas, limiting
work times, locating lost or dropped sources,

and monitoring during any down-hole recovery operations are activities that will require
surveys.

Leak test wipes should be surveyed with a low-range survey meter for gross contamination to
determine safe handling before mailing or otherwise forwarding for assay. Such surveys can
be made with a thin-end window G-M (less than 2 mg/cm®) detector held close to a dry smear
sample inmediately after it is taken in the work area.

Perjodic Inventory

Each licensee or registrant should conduct a periodic physical inventory to account for all
sources of radiation. Records should be maintained for inspection by the Department, and
should include the quantities and kinds of sources of radiation, the location where sources of
radiation are assigned, the date ofthe inventory, and the name ofthe individual conducting the
inventory.

Utilization Records

Each licensee should maintain current records, which would be kept available for inspection
by the Department showing the following information for each source of radiation:

(a) make, model aumber, and a serial number of each source of radiation used;
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(b)  the identity of the well-logging supervisor or field unit to whom assigned: and

(c) locations where used and dates of use.

The word "record" has been used instead of "log" so as not to imply a requirement that a
specific log be maintained. Other records normally kept on sources of radiation could be
adequate if they contain the information required.

Inspection and Maintenance

Each licensee should conduct, at a six-month interval, a program of inspection and maintenance
of source helders, logging tools, source handling téols, storage containers, and tTansport
containers to assure proper labeling and physical condition. Records of inspection and
maintenance shall be maintained for inspection by the Department.

If any inspection conducted reveals damage to labeling or components critical to radiation
safety, the device must be removed from service until repairs have been made.

Hach source, source holder, or logging tool containing radioactive material shall bear a durable,
legible, and clearly visible marking or label, which has, as a minimum, the staridard radiation
caution symbol, without the conventional color requirement, as required by Part 4 of the
Kansas Radiation Protection Regulations. This labeling should be on the smallest companent
transported as a separate picce of equipment.

Records Management Program

Provisions for maintenance and management review of utilization records and records of
surveys, periodic inventories, personnel exposures, léak tests, and employee training should be
established. Job log sheets or other standard forms that facilitate recordkeeping of field
operations should be submitted. Procedures for ordering or shipping materials, for notification
or responsible persons upon receipt should also be established.

Methods for Establishing, Posting, and Controlling Access to Centrolled Areas

Procedures for posting and controlling access to work areas that comply with the Kansas
Radiation Protection Regulations, Part 4 should be established. When radiation levels
exceeding 2 milliroentgens in any one hour are created, methods for controlling access to
operational areas should be established. All unnecessary personnel should be restricted from
the areas. During each logging operation, the logging supervisor orother designated employee
shall maintain direct surveillance of the operation to protect against unauthorized and/or
unnecessary entry into a controlled area, as defined in Part 1 of the Kansas Radiation
Protection Regulations. A controlled area usually exists for only a relatively short period of
time, i.e., during the loading of the tool and insertion into the hole. "Caution - Radiation Area"
signs should be posted when radiation levels exceed 5 milliroentgens in any one hour. Physical
surveys ot established distances from sources may be used to establish radiation areas and need
for personnel monitoring in a particular area.
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Transportation of Radioactive Material

The transport of radioactive materials over public roads by Licensees is subject to the
regulations ofthe Department of Transportation (DOT). Regulation28-35-195a 0f the Kansas
Radiation Protection Regulations requires that DOT regulations be followed for transport of
radioactive materials when transport is intrastate. The DOT regulations cover, among other
things, radiation levels at package surfaces (not to exceed 10 mR/hr at one meter from any
surface and 200 mR/hr at the surface of coniainers) contents, construction, and labeling of
packages; permissible radiation levels around 2 vehicle, placarding of vehicles; and accident
reporting.

Procedures shonld be established to assure safe transport and should include at least the
following: (a) method for securing radioactive materials in vehicles to prevent shifting or
unauthorized removal during transport, (b) a survey program inciuding determination that
radiation levels in the passenger compartment do not exceed 2 mR/hr, and {c) placarding
vehicles on all four sides with "Radioactive” when "Radioactive Yellow-III" labeled packages
are being transported as required by regulations ofthe Department of Transportation (49 CFR

172.504).

When vehicles are used for temporary storage, the requirements of the Kansas Radjation
Protection Regulations, Part 4 are applicable. Security from unauthorized removal, posting
with "Caution - Radioactive Material," and radiation levels (veritied by survays) not exceeding
DOT limits are acceptable practices.

Operating and Emergency Procedures

Written standard operating and emergency procedures for operating personnel should be
developed for the specific operations that will be performed. The procedures may be
mcorporated into check-off type sheets or other forms used onsite to keep records. Copies
should be supplied to all employses who are responsible for job site use of materials,
Management should institute review procedures to assure that the established radiation safety
program is followed.

Procedures for operations with sealed sources should include at least the following:

(a)  Storage precautions. Each source of radiation must be provided with a storage and/or
transport container. The container shall be provided with a lock, or tamper seal for
calibration sources, to prevent unauthorized removal of, or exposure to, the source of
radiation.  Failure to lock transport and storage containers is a common cause of
unnecessary exposure to personnel and/or the loss or theft of these sources, Tamper
seals may be used instead of locks for calibration sonrces. The requirement that
transport and/or storage containers be locked should reduce risks without imposing
undue restrictions.

(b)  Procedures for iransporting sources to Jjob and well sites and for storing sources in
transit and onsite. Transport containers should be physically secured to the transporting
vehicle to prevent accidental loss, tampering or unauthorized removal Surveys of
radiation levels around vehicles and storage sites, securing and positioning sources and
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(c)

(d)

(e)

D

(8)

(h)

M

containers, inspection of equipment, posting, and records to be kept should be cavered.

Precautionary procedures for loading the logging tool, placing the tool in the well,
removing the tool from the well and unloading the source, The use of handling tools,
logging toolorientation, establishing, posting, and controlling access to controlled areas;
minimum times and distances to be observed during handling of sources; and instructions
for dealing with equipment malfunction including lost or dropped sources should be
covered.

The number, type, and length of handling tools. The company must provide and require
the use of tools that will assure remote handling of sealed sources other than low-activity
calibration sources. Drawings or sketches showing general design and provisions for
attaching to or gripping sources should be submitted. WELL-LOGGING SOURCES
MUST NEVER BRE HANDLED DIRECTLY BY HAND,

Personnel monitoring provisions. Instructions covering the occasions for using of
personnsl monitoring devices, the location on the body where the devices are to be
wom, frequency at which they should be changed, records to be kept, and care of
devices should be covered. Amny personnel monitoring device, such as film or TLD
badges, should be assigned to a specific person; i.e., these devices are not to be worn by
different individuals during the period of issuance by the monitoring service company.

Survey program. The occasions for surveys, frequency and methods, instrument to be
used, and records to be kept should be covered.

Precautionary procedures to be followed to assure the recovery of sealed sources in
shallow, uncased holes. The procedures should include the means for preventing
possible contamination of potable aquifers during logging operations.

Procedures to be followed in the event a source is lost down hole. The well-logging
company should not perform wireline service operations with a sealed source unless,
prior to commencement of the operation, they have a written agreement with the well
operator, well owner, drilling contractor, or landowner that in the event a sealed source
is lodged down hole, a reasonable effort at recovery will be made. Instiuctions should
cover notification of owners, management, and the Kansas Bureau of Air and Radiation,
Radiation Control Program. Prevention ofdamage to the source during retrieval efforts,
monitoring at the surface for the presence of radicactive contamination with a radiation
survey instrumnent or logging tool during logging tool recovery operations, notification
of the Bureau immediately by telephone if radioactive contamination is detected at the
surface or if the source appears to be damaged, provisions for controlling exposures,
personnel monitoring, provisions for permanently sealing the source in place, the setting
of a whipstock or other deflection device, and permanently marking the well when the
source cannot be recovered should be included.

Emergency procedures. These instructions should cover procedures to follow in case
ofvehicle accidents, fire or explosior, ruptured sources, or similar emergency situations.
The instructions should describe immediate actions to be taken to prevent further
contamination of perscnnel, equipment, and facilities and evacuation of the area. The
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instructions should specifically state the names and telephone number of responsible
persons fo be notified in case of an emergency (owners, management, and the
Department). The Kansas Radiation Protection Regulations, Regulation 28-35-229a,
contains a number of specific requirements for the occasions and methods for reporting
incidents,

Sealed Source Leak Testing

Well-logging sealed sources (and any sealed calibration sources) must be tested for leakage and
contamination at intervals not to exceed six (6) months, When the supplier does not certify
that such tests have been performed within six months, the sources should be used until tested,

The test must be capable of detecting the presence of 0.005 microcurie of removahle
contamination. The test sample should be taken from the source or from accessible surfaces
of the device in which the sealed source is mounted or stored where contamination is likely if
the source is leaking. Records of leak test results must be maintained for inspection by the
Department. Leaking sources must be withdrawn from use.

If a test reveals the presence of 0.005 microcurie or more of removable
contamination, a report shall be filed with the Department in accordance with the Kansas
Radiation Protection Regulations.

p—t
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APPENDIX B

RADIATION PROTECTION PROGRAM - TRACER STUDIES

Procedures should be established to ensure compliance with the provisions of the Kansas Radiation
Protection Regulations, Part 10, "Notices, Instructions and Reports to Workers, Inspections,” and
Part 4, "Standards for Protection Against Radiation." The procedures should be specific and
adequate to provide protection against potential radiation hazards associated with the use of
radioactive materials during tracer studies in well-logging activities, As a minimum, each of the
following elements should be described in the application,

I

vl

Survey Program

Kansas Radiation Protection Regulations require that surveys be made to determine if
radiation hazards exist during the use of radioactive material. A survey means an
evaluation of the mdiation hazards incident to the use, release, disposal, or presence of
radioactive materials. When appropriate, this evaluation includes a physical survey of
the location of radiation or concentration of radicactive materials present.

Radiation surveys must be made and recorded at the jobsite or well-head for each tracer
operation. These surveys shall inciude measurements of radiation levels before and after
the operation, Survey records should be maintained for inspection by the Department.

For operations involving tracer use of radioactive material, a survey program should
include monitoring, with an appropriate survey meter, of persommel (hands, feet,

clothing) and all tools, equipment, and facilitics at job sites for contamination and

effectiveness of cleanup. Such surveys can be made with a thin-end window (less than
2 mg/em®) GM detector. Procedures should be established to minimize the chance for
inadvertent spread of contamination by the contamination survey or other activities to
be performed, and to determine which areas require greater attention during
decontamination, Reasonable efforts should be made to remove all residual
confamination. Acceptable levels of residual contamination should be established.

Short half-life wastes that are stored to allow physical decay to background levels should
be surveyed with an appropriate instrument before discarding with normal trash. Any
radioactive labeling should be defaced or destroyed before disposal. If this method of
disposal is used, records must be maintained to meet the requirements of Regulation 28~
35-137 of the Kansas Radiation Protection Regulations.

Operations with tracers may require surveys to evaluate the adequacy of storage facility
shielding to determine if restricted areas must be established and posted.

Part 4 of the Kansas Radiation Protection Regulations specifies radiation levels for
unrestricted areas. Any accessible external surface of the storage facility or enclosure
must meet the requirements for an unrestricted area.

Periodic Inventory
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Each licensee or registrant should conduct a periodic physical inventory to account for
all sources of radiation, Records must be maintained for inspection by the Department,
and should include the quantities and kinds of sources of radiation, the locatior. where
sources of radiation are assigned, the date of the inventory, and the name of the
individual conducting the inventory.

Utilization Records

Each kicensee should maintain current records, which would be kept available for
inspection by the Department, showing the following information for each source of
radiation, '

(a)  adescription of each source of radiation used;
(b)  the identity of the well-lo gging supervisor or field unit to whom assigned;
(¢)  locations where used and dates of use; and

(d) i case oftracer materials and radioactive markers, the utilization records should
indicate the radionuclide and activity used in a particular well.

The word "record" has been used instead of "log" so as not to imply a requirement that
a specific log be maintained. Other records normally kept on sources ofradiation would
appear to be adequate if they contain the information required.

Inspection and Maintenance

Each licensee should conduct, at a six month interval, a program of inspection and
- maintenance of logging tools, source handling tools, storage containers, transport
containers, and injection tools to assure proper labeling and physical condition. Records
of inspection and maintenance shall be maintained for inspection by the Department.

If any inspection conducted reveals damage to labeling or components critical to
radiation safety, the device must be removed from service until repairs have been made.

Records Management Program

Provisions for maintenance and management review of utilization logs and records of
surveys, inventories, personnel exposures, leak tests, and employee training should be
established, Job log sheets or other standard forms would facilitate keeping records on
field operations. Procedures for ordering or shipping materials, for receipt of materials,
and for notification of responsible persons upon receipt should also be established.

Management control of operations with tracers should include procedures to avoid
injection into fresh water zones and to evaluate expected concentrations of radioactivity

29



in water, oil, gas, or air released for unconirolled use.
Methods for Establishing, Posting, and Controlling Access to Controlled Areas

The applicant should establish and describe procedures for posting and controlling
access to all work areas including injection sample preparation area and field sites to
comply with Kansas Radiation Protection Regulations, Part 4. When radiation levels are
created that exceed 2 mR in any one hour the applicant should establish and describe
methods for controlling access to all operational areas. All unnecessary personnel
should be restricted from the arcas. During each logging operation, the logging
supervisor or other designated employee should maintain direct surveillance of the
operation fo protect against unauthorized and/or unnecessary entry into a controlled
area, as defined by Part 1 ofthe Kansas Radiation Protection Regulations. A controlled
area usually exists for only a relatively short period of time, i.e., during the tracer sample
preparation and injection into the hole. "Caution - Radiation Area" signs should be
posted when radiation levels will exceed 5 mR/hr.

Transportation of Radioactive Material

The transport of radioactive materials over public roads by licensees is subject to
regulations of the Department of Transportation. Regulation 28-35-195 of the Kansas
Radiation Protection Regulations requires that DOT regulations be followed for
transport ofradioactive materials when the transport is intrastate. The DOT regulations
cover, among other things, radiation levels at package surfaces (not to exceed 10 mR/hr
at ope meter from any surface and 200 mR/hr at the surface of containers); contents,

construction, and labeling of packages; placarding of vehicles; and accident reporting,

Procedures established to assure safe transport should include at least the following: (a)
methods for securing radioactive materials in vehicles to prevent shifting orunauthorized
removal from transport, (b) a survey program including determination that radiation
levels in the passenger compartment do not exceed 2 mR/hr, and (c) placarding vehicles
onall four sides with "Radioactive" when "Radioactive Yellow-IIT" labeled packages are
being transported as required by regulations of the Department of Transportatlon (49
CRF 172.504).

When vehicles are used for temporary storage, the requirements in the Kansas Radiation
Protection Regulations, Part 4 are applicable. Security for unauthorized removal,
posting with "Caution - Radioactive Material," and radiation levels (verified by surveys)
not exceeding DOT limits are acceptable practices.

Operating and Emergency Procedures

Written standard operating procedures for operating persomnel should be developed for
the specific operations that will be performed. The procedures may be incorporated into
check-off type sheets or other forms used onsite to keep records. Copies should be
supplied to all employees who are responsible for job site use of materials and should be
submmitted as part of the application. Managerent should institute review procedures
to assure that the established radiation safety program is followed.

FA
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Instruction covering tracer operations should be specific for each different type of study
and should include at least the following:

(a)

(b)

(c}

(d)

(=)

€y

(g}

Procedures for handling samples, including sample preparation, and injection
methods. The instructions should also include methods for establishing, posting,
and controlling access to the area; prevention of contamination of site, equipment,
and persomnel; and toels, protective clothing and equipment to be used in
performing the tracer study.

General safety equipment. Protective gloves and other appropriate protective
clothing and equipment shall be used by all personnel handling radioactive tracer
material. Precautions shall be taken to avoid ingestion or inhalation ofradioactive
material. A description of protective clothing (such as rubber gloves, coveralls,
respirators, and face shields), auxiliary shielding, absorhent materials, injection
equipment, secondary containers, plastic bags for storing contaminated clothing,
tissue, handling tools, ete., that will be available at well sites should be submitted.

Survey programs. The required frequency and methods of surveys, instruments
to be used, records to be kept and contamination limits to be observed should be
cavered.

Decontamination procedures. These procedures should cover cleaning up spills,
using protective clothing and equipment, and decontaminating personnel and
equipment, including acceptable contamination limits.

Procedures to be used for picking up, receiving, and opening packages containing
radioactive material. Provisions should be made such that the requirements of
Regulation 28-35-221a of the Kansas Radiation Protection Regulations are met.

Waste dispdsal procedures. The disposal methods to be used, surveys to be
made, and records to be kept should be included in the procedures.

Emergency procedures. Procedures to be followed in case of vehicle accidents,
fire or explosion, personnel contamination -or over-exposures, or similar
emergency situations should be explained. These mstructions should describe
immediate action to be taken to prevent contamination of work areas and
personnel, the need for restricting and/or evacuating the area, and procedures for
contamment of the spills. The instructions should specifically state the names and
telephone numbers of responsible persons (owners, management, and the
Department) to be notified in case of an emergency. Kansas Radiation Protection
Regulations, Regulation 28-35-229a contains a number of specific requirements
for the occasions and methods for report incidents.

™
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APPENDIX C

RADIATION PROTECTION PROGRAM '
SEALED SOURCE LOGS IN GAS STORAGE CAVERNS IN SALT OR SALT \
PRODUCTION WELLS 3

Procedures for this use should include:

Type of sources:

1. The use of sealed sources in these facilities should be limited to the smallest, shortest half-life
beta gamma sources available. The use of PuBe, RaBe or AmRe nentron sources will not he

authorized.

The procedures should include a notification of the ageney before beginning work in a field,
storage or production facility, Such notice should include:

o

{a) Location of the field.

(b)  Use (storage or salt production).

(¢} Sealed soﬁrces to be used (isotope, size in curies)
(d} Procedure to he followed to insure the tool is not lost in cavern. ‘

(e) Written condition in the contract with field owner agreeing to the plugging and
stabilizing of all connected caverns if a source is lost or abandoned.



pennsylvania

DEPARTMENT OF ENVIRONMENTAL PROTECTION
RADIATION PROTECTION PROGRAM

May 7, 2014

PRIORITY MAIL DELIVERY CONFIRMATION NO. §

Pro'Technics Division of Cote Laboratories, LP

Re: License No. NG
Dear R

Enclosed is an execuled copy of the Addendum to Parngraphs 3 and 11 of the Consent Order and
Agreement dated November 2, 2010, If you have any questions, please call me at 717.705.489%.

Sincerely,

Bl ?meé
Lisa A. Forney, MEF
Compliance Specialist
Radiation Protcetion Program

Fnclosure

(e

Southcentral Regional Office | 209 Eimerton Avenue | Harrisburg, PA 17110-8200

717.705.4703] Fax 717.705,4830 wwiw. depweb.state. pa.us

. Fen)
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ADDENDUM IO PARAGRAPHS 3 AND 11 OF THE CONSENT ORDER AND
AGREEMENT DA'THD NOVEMBER 2, 2010 BY AND BETWEEN THE
COMMONWEALTH OF PENNSYLVANIA, DEPARTMENT OF ENVIRONMENTAL
IROTECTION (“DEPARTMENT") AND PROTECHNICS DIVISION OF CORF
LABORATORIES, LY ("PROTECHNICS™)

3. Correciive Actions,

4. ProTechnics shall provide a copy of the revised “Tnstructions for Handling Well Returns
Containing ~ ProTechnics EENEIGael Ackuowledgement  Form”
(“Acknowledgement Fonr™) in Atlachment A to each Well Owmner/Operator who
contracls ProTechnies (o conduct a radioactive trncer study within Pennsylvania. The
revised Acknowledgemont Form shall supersede the use and submission of the Welt Site
Agreement included in the Consent Owder and Agrecment dated November 2,2010,

b, Pro'l'echnies and the Well Ownet/Operator shall sign and complete an Acknowledgement
Form for each well that is (raced in Pennsylvania. Within five business days of
. completing the form, ProTechnics shall submit a copy to the Department,

i, Within 14 days of the cxecution of this Addendum, ProFechnies shall submit a license
amendmient request to the Depariment to umend License iRt include the
submission of the completed Acknowledgement Fonm within five business days of
signature and completion. '

11, Corvespondence with ProFechnies. All correspondence with ProTechmics shall be
addressed to:

ProTechnics, a Division of Core Laboratories, L.P.

And

Cieneral Counsel

ProTechnics shall notify the Department whenever there is a change in ifs contact person’s
naine, fitle or address, Service of any natice or any legal process for any purpose under this
COA, including its enforcement, may be made by mailing a copy by first class mail (o (he
above addreys. :

IN WITNESS WHEREQF, the parties have caused the COA to be exceuted by their duly authorized

icpresentatives. The undersigned representa

tives of ProTechnies certify, under penally of law, as

- pravided by 18 Pa. C8. § 4904, that they are authorived to execute this COA on behalf of
Pro'fechnics, that ProTechnies consents to the entry of this COA as an ORDER of the Departient,
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that ProTechnics hereby knowingly waives any right to a hearing under the statutes referenced n this
COA, and that ProTechuies knowingly waives their vight to appeal this COA and the foregoing
Findings, which rights may be avatlable under Section 4 of the Environmental Hearing Board A,
the Act of July 13, 1988, P.L. 530, No, [988-94, 35 P.5. § 7514; the Administyative Ageney Law, 2
Pa, C.5. § 10392} and Chapters 5A and 7A, or any other provision of law.

FOR PROTECEHNICS DIVISION OF FOR TIE COMMONWEALTIT OF PENNSYLVANI
CORE LLABORATORIES, LP: DEPARTMENT OF ENVIRONMENTAL

PROTECTION:

N !

T

. ‘f: o B ? j!-'-;:a ya {/ S s e ST

Datc * Robert M. Zaccano Date
Radiation Protection
Program

Sty gty B . )
7% -{jlé}nvrz’j/)rﬂ-‘;/ﬂf Wt S [ /Y
Date N !
N Slevan Kip Poviman Date

Assistant Counsel
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Aprit 2014 (Rev, 1)

Instruetions for Handling Well Returns Containing ProTechnics
e Acknowledgement Form

In some flowback situations, special handling of flowback materials may be requived.

ProTechnics must be notified within 24 hours of well veturns enntaining solids,
ProTechnics will then survey the solids {or elevated gamma veadings, If a ProTechnics
survey finds that the fevel re¢uires special disposal, the Well Owner/Operator shall consult
with ProTechnics prior to disposing of the waste,

Please indicate the pre-decided disposal option that will bo utilized in the event of well returns
requiring speeial handling:

[] Option 1: On-site earthen barrier for decay in situ Tor 3 years.
[ Option 2; Temporary onsite tank storage, then shipment to a licensed disposal facility,

Well Owner/Operator Name Well Name

Well Permit Mumber

Well Owned/Operator Address . Storage Pit Location
(Approximate GPS Coordinates - Oplion
1 only)
Owner/Operator Representative ProTechaics Sitc Supervisor
{Printed Name & Job Title) (Printed Name})
Owner/Operator Representative Date ProTechnics Site Supervisor Date
(Signature) (Signature)

L1 Owner/Qporator Declined to Sign Acknowledgement Form

w—(J"!;ufp cémp!éi"é this section followie u flinvbacek incident

Date of Flowback Event: ~ Date Flevated Level Confinmed:

Datc ProTeclnics was Notified: ) ~ Llate of Notification to PabEP:

Page 1 of 2




April 2014 (Rev. 1)

Instructions for Iandling Well Returns Containing ProTechnies

1. The Well Owacr/Operator shall notily ProTechnics ESSESEEEREESER +vithin 24 hours of Well
Returns containing any solid materials, ProTechnics shall sur vcy such returns for the
presence ol radicuctive tracer material within 2 business days of notification from the Well
Owner/Operalar.

2. Al Well Returns contaiming radioactive tracer material shall be diverted to the on-site
carthen barricr. If the Well Returns are first divevled to on-site tanks, the tanks must be
surveyed prior 1o removal from the well site. ProTechnics shall survey all equipment, ground
cover tarps, holding tanks, or anything clsc that may have come into contact with the Well
Returns wilhin 2 duys after notification from the Well Owner/Operator and prior to renoval
from the well sile, The Well Ownetr/Gperator shall notily ProTechnics within 24 houcs of
any siich confamination,

3. The earthen barrier will be covered with 2 [eet of stabilized clean soil and stabilized in
accordance with 25 P'a. Code § 102.1 ef seq., the Sile’s approved Vrosion and Sediment
Control Plan, 25 Pa. Code § 78.1 ef seq., and the respective Qil and Gas Permil.

4. Upon establishment, the carthen harrier shall be identified by GPS coordinntes. Access to the
area wiil be restricted by durable fence,

5. The earthen barrier will be posted with signage: Caution — Rudioactive material - Keep Out -
Do Not Dig in This Area before Date: « Notify PmTechnics*
ES0RN for additional information,

6. 'this signed acknowledgement lorm will be kept on file by ProTechnics and a copy sent the
PA DET for incorporation into ProTechnics Radioactive Materials License ﬁf‘m the
well location indicated on page | of the acknowledgement form.

7. Bolh the aceess control fence and the earthen bartier integrity must be maintained by the
Well Owner/Operator for 3 years from the date of the tracer material injection or Date:
. All associated signage and fences shall be removed within 30 days of the dale
listed in pau 1;,r'1pht. 5and 7.

8. Any failure by the Well Ownot/Operator lo prompily report solid material Well Returns that
contuin radiouctive materials or to control such radioactive materials or to control such
radioactive malerials onsile may subject both ProTechnics and the Well Owner/Opetator to
regulatory cuforecement by PADEP.

ProTechnics veserves the right to supervise any necessary decontaminalion activities should any
actions oceur that resull in the loss of integrily ol the earthen barrier,

Page 2 of 2




ProTachnles Diviglon

A

Corelah
BYIAMAN FRIOIEE LY
Voo Proatsent
May 5, 2014 ' i
Pennsylvania MAY 06 2014
Department of Environmental Protection
Radiation Protection Program GEP Southcentrsl Regian
- t

Southcentral Regional Office Radiation Pratection
909 FlmertonjAvenue
Harrishurg, PA 170010-8200

!
Re: License to. |GG

November 2, 2010 Consent Order and Agreement
Ms. Farney,

Enclosed ploase find three original copies of the Addendum to the Consent Order and Aprecement signed

by

Please return an executed copy back to us.
If you have any questions please feel free to call |t the above number.

Thank you,

i
nclosure



pennsylvania

DEPARTMENT OF ENVIRONMENTAL PROTECTION
RADIATION PROTFCTICN PROGRAM

Navember 26, 2013

NMOTICE OF VIOLATION

PRIORITY MAIL DELIVERY CONFIRMATION NO, :

ProTechnics, a Division of Core Luboratories, L.P.

EFACTS Inspection ID No
EFACTS Enforcement ID No.
Tuaylor Borough, Lackawanna County

Dear I

It response to a report of unidentified radiouctive matesial alasming the radiation monitor at Alljance
Landfill located at 398 South Keyser Avenue, Taylor Borough, Lackawanna Count Pennsylvania, My,
Richard Croll conducled inspections on September 13, 2013 (lnspection (1D d A subsequent
records teview was conducled un November 14, 2013 (uypeelion ID « Bused opon the
inspection findings, violations of the Depariment of Enviromnental Proteetion’s (Lepartment) rules and
regulations were revealed, The regulations are available wwiw.dep.state. pa.us/brn,

The followmg violations were observed:
=

1. 25 Pa. Code § 219.5(x) ifreorporates 10 CFR § 20,1802, which states, *Ihe Neensee shall cowtrel and
nutinlnin constant swrveillance of lieensed material that is in a controlled or unrestyicted arca and that

is nol in storage,”

ProTechnics, a Division of Core |Laboratories, I..P, (ProTechnics) failed to maintain control ane
coustant surveillance of licensed material. Specifically, Protechnics was hired Iy TR
to inject licensed material into gas wells at the RERS Hin R T
G (0 cvalnate the effectiveness of hydraulic fracturing. Following the injection, licensed
material retnmed to the surface in a flow back incident. Flow bruck waste materials, drill-cuttings
nnd municipal sofid waste were placed into o rol-oIT container and subsequently transported to
Athiance Landfil} on Seplember 9, 2013 for disposal. Upon entering the scale a1 Alliance Land i,
radiation monitors alarmed. The load was isolated, surveyed and (raced back to activitics at the

2. 25 Pa. Code § 219.5(u) incorporates 10 CI'R § 20.1902(c), which states, “The leensee shall past
cach ared or room in which theve is vsed or stored an amount of Heensed material exceeding 10
times the quantity of such material specificd in appendix C to part 20 with a conspicuous sign or
signs bearing the radintion symbol and the words "CAUTION, RADIOAUTIVE MATER [AL{S)" or
"DANGER, RADIOACTIVE MATERIAI {8).""

Southeentral Reglonal Office | 509 Elmerton Avenue { Hnrrfc.ﬁnrg, PA 17110-8200 N o

17,2054 703F Fax 717.705.4890 1z www.depweb, stata_pa,ug
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-2- Novenber 26, 2013

ProTechnics failed (o post a conspicuous sign bearing the sadiation symbol and the words
"CAUTION, RADIODACTIVE MATERIAL(SY or "DANGER, RADIOACTIVE MATERIAL(S)"
on roll-aff containers located ot I ERCRRETEE /nd (he I R
e pecitically, the B S cvealed a roll-off container being [led diveetly
from the fow buck auger, which was not posted oy required. A subsequent inspection of the
SRRy o veated a partially filled roll-off container of drill cuttings that was not propetly

posled.

35, P.8. 7110.309(b) states, in part, “It shall be the duty of any person to comply with any oider
issued wnder this subsection,” Specitically, Paragraph 3.b. of the Consent Order und Agreement
daled November 2, 2013 (COA) states, “ProTechnics and the Well Owner/Operator shall sign and
complcte a Radieactive Tracer Well Sile Agreement for each well thal is traced in Pennsylvania.
Within #ive business days of completing the formn, ProTechnics shall submit a copy to the
Departiment.” :

ProTechuics failed to provide a signed copy of the well-sile agreement within 3 days of completing
the form lor each site whete radioactive material was utilized within Pennsyivania, On Seplember
25, 2013, the Department requested copies of all Radioactive Tracer Well Site Agrecment forms
copleted since the cxecution of the COA. In correspondence dated Avgust 26, 2173, ProTechnics
indicated that licensed material was injecied at five sites duting the period and that proper notitica-
tion had been provided. However, proper notification was nof received by the parties indicated in
the COA. Furthermore, the April 7, 2013 Radfoactive Tracer Well Site Agreement was not com-
pleted in its entivety and Pennsylvania Radicactive Materials License Nunber R o 1isted in
the pince of the Ol and Gas Well Permit Number.

35. P.S. 7110.309(b) stales, in part, “1t shal} be the duty of any person to comply with any order
issued under this subseetion.” Speeifically, Paragraph 3.5, of the COA states, “Upon confirmation
that licensed muaterial has returned to the surface, ProTechnics shall immedialel y notify the
Department in accordance with Paragraph 10 of this COA. This shall apply to oll well returns 7 flow
back containing liccnsed radioactive material regardless if it is controlled or uncondroiled and
regardless of the quantity of licensed material that reaches the surfuce.”

ProTeehnics failed (o immediately notify the De
had returned to the sorface af thel

artiment upon confirmation that licensed material

35. P.S. 7HI0.309¢h) states, in part, “1t shall he the duty ol any person to comply with any orler
issued under this subsection.” Speeifieally, Paragraph 3.5, of the COA states, “PraTechnics shall
conduel and document a complete survey and sketch of the area swrrounding the well retwms / Mow
back containing ficensed material in accordance with Section 7.1.4 of the Emcrgency and Operating
Proceditres included in License PA-1400, Condition 14.A. ProTechnies shall provide copies of ihe
complered sivvey form to the Department upon request,”

ProTechnics failed to properly conduct and document o complete survey and sketeh of the arca
swrounding the well return/fovwback containing liecnsed materaly ut the




3. Noveinber 26, 2013

6. 35. 0.8, 7110.309(b) states, in part, “It shall be the duly of any person to comply with any oider
issucd under this subsection.” Specitically, Paragraph 3.h. of the COA states, “Pro‘Technies shall |
submit a report, which summarizes the evenls that caused licensed mdioactive material to Tow back
and all nclions taken following (he incident. "The report shatl be in accordance with the terms of

SRR ondition gEiland shall be submitted within 30 days of the flow back of licensed

laterial.”

ProTechnics failed to submil a 30 day report to summarize the events that caused licensed
radioactive material to flow back to the surface as well as all actions taken following 1o the ncident
at the

You ure hercby notified of the exislence of violations as well as the need to provide prompt corrective
action, Failure to correct the violations may result in legal proceedings under ihe Radintion Protection
Act (Act). Under the Act, each day of vialution is considered a distinet and separate offense and will be
handled nccordingly. .

The violations described above censtitute a public muisance under Scction 309 of the Act, 35 P.S, §

7110.309, and may subject you, under Section 308(¢) of the Act, 35 P.S. § 7110.308(c), v civil penalty
liabitity of up to TWENTY-FIVE THOUSAND DOLLARS ($25,000.00) for each violation plus up to- I
FIVE THOUSAND DOLLARS ($5,000.00) per day for each continuing day of violation,

Your are requested to attend an informal administralive conlerence with Department fepresontatives on
Tuesday, December 17, 2813 at 10:00 AM, at the Southeentral Regional Office, 909 Elmerton Avenue,
Harrisburg, PA 17110, Oplions for settfement of the above-deseribed violations will be discussed of that
time. Finally, we recommend that you correctany nutstanding violations priar to this conference and
that you bring documentation of the corrective aclions o the conference.

Flcase nolify this office by December d, 2013 to contirm your attendance at the conference described
above. Also, please inform us il your atforney will be afiending the mecting.

This Notice of Violation is neither an order nor any other final action of the Department. I neither
imposes nor waives any cnforcement action available to the Department under any of its statutes.

Thank you for your coopevation. If you have any questions, please {eel (iee lo conlact me at
7177054898,

Sineerely,

Km&%%\‘?{\‘m\(

Lisa A, Forney, M
Compliauce Speciatist
Radiation Protection Program

co: General Counsel
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bee: SCRO- RP File, & File Via L. Formey
CO File - filed elulromuily thiough 1., Forney
SCRO Enforeement Binder
J. DeMan
R, Zaccano
I Croli - SERO
JN. Noll -- 8ERO
T. Derstine - SERQ
J. Chippe — BRP
J. Melnic - BRP
S.K. Poriman
L. Longer
R, Conrad

General Counsel

November 26, 2013




To: Costella, Francis[fecostello@pa.gov]

From: Croll, Richard
Sent: Tue 9/17/2013 5:52:53 PM
Importance: Normal

Subject: RE: Protechnics

Thanks, we do allow ProTechnics to stare radioactivity on a well pad for decay but the delails are in a
2010 COA issued by SCRO details are not in the license, I'm told the COA takes priotity but | don't think
you need to go to the NRC licensing school to write a COA, How can that be?

—--Original Message—
From; Costello, Francis
Sent: Tuesday, September 17, 2013 1:48 PM

To: Croll, Richard
Subject: Protechnics

Rick,
| thought that you might find this interesting.

Frank




Ta: Noll, Jenniferfienoll@pa.gov]
From: Croll, Richard

Sent: Wed 1/15/2014 11:56:50 AM
limportance: Normaf

. Subject: RE: Protechnics

sure

From: Noll, Jennifer

Sent: Monday, January 13, 2014 12:04 PM
Te: Croll, Richard

Subject: Protechnics

Lisa has asked that we closeout the violations in efacts for your Protechnics inspection.
Could you take care of this?

Thanks!

J. Niki Noll | Radiation Protection Program Supervisar

Department of Environmental Protection | Southeast Regional Office
2 E. Main Street | Norristown, PA 19401

Phone: 484.250.5846 | Fax: 484.250.5951

www. depweb.state.pa. us




2% pennsylvania

g DEPARTMENT OF ENVIRONMENTAL
PROTECTION

February 8, 2016

VIA EMAIL

Kendra L, Smith, Esquire

Smith Butz, LLC

125 Technology Drive, Suite 202, Bailey Center 1
Canonsburg, PA 15317
klsmith(@smithbutziaw.com

Re:  Right-to-Know Request Numbers: 1400-16-071 (CO), 4100-16-0027 (SE), 4200-16-023
(INE), 4300-16-019 (SC), 4400-16-010 (NC), 4500-16-018 (SW), 4600-16-029 (NW)

Dear Attorney Smith:

On February 1, 2016, the open-records officer of the Department of Environmental Protection
(Department) received your written request for records and assigned it the fracking numbers
listed above. The subject of your request requires its assignment to the Department’s Central
Office (CO) and the Southeast (SE), Northeast (NE), Southcentral (SC), Northcentral (NC),
Southwest (SW), and Northwest (NW) Regional Offices. Each office has its own tracking
number and may respond separately Lo your request for records in their possession. For purposes
of this letter, the Department’s CO is initially responding on behalf of all assigned offices under
the Pennsylvania Right-to-Know Law, 65 P.8. §§ 67.101-67.3104 (RTKL).

You requested records for Core Laboratories d/b/a Protechnics, Division of Core Laboratories,
LP located at the Yeager Drill Site, McAdams Road, Washington, Pennsyivania, You are
seeking:

» Any and all approvals, permits, licenses/licensures, applications for permits and/or
licenses, reciprocity letters, reciprocity licenses, reciprocity agreements and/or reciprocity
arrangements, including, but not limited to all licenses issued by the Department to Core
Laboratories d/b/a Protechnmics, Division of Core [Laboratories, LP (hereinafter,
“Protechnics”) for use, storage and possession of radioactive materials and/or other
licensed material. Additionally, this request seeks any and all investigation reports,
Notices of Vielation(s), Consent Order and Agreement(s) issued to Protechnics by the
Department and/or between Protechnics and the Department for any and all work or
services performed by Protechnics at any natural gas well site in the Commonwealth of
Pennsylvania, Included in this request is a request for copies of all Notices of Violation
issued by the Department to Protechnics, including but not limited to Notices of Violation
dated June 15, 2010, January 28, 2010, November 26, 2013, September 13, 2013 and
October 14, 2013, Violation Numbers 677913, 677915, 677914, 632834, 682833,
682829, 682835 and all corresponding inspection reports, field notes and other related
writings. Further, this request seeks any and all Consent Order and Agreements between
the Department and Protechnics, including, but not limited to, Consent Orders and
Agreements dated November 2, 2013 and November 2, 2010.

Bureay of Office Services
Rachel Carson Stete Office Building | P.O. Boxk B473 | Harisbirg, PA 17105-8473 | 717.787.2043 | F 717.705.8023
. www_dep.pa.gaov



Kendra L. Smith, Esquire -2- February 8, 2016

= Copies of all enforcement activity taken by the Department against Protechnics, including
but not limited to Enforcement ID Nwmbers 305057, 259202 and 263973, as well as all
inspection reports completed by the Department regarding Protechnics, inchuding, but not
livaited to, Inspection ID Numbers 1891418, 1919964, 2147772, 2204156 and 2221258,

* Any and all Radioactive Tracer Well Site Agreements made between Protechnics and any
well site operator(s) for each and every well fraced in the Commonwenlth of
Pennsylvania that is or was submitted to the Department, including, but not limited to, the
April 7, 2013, Radioactive Tracer Well Site Agreement between Protechnics and a well
operator.

¢ Any and all nofifications submitted to the Department by Protechnics or the associated
operafor or subcontractor regarding Protechnics confirmation that licensed material,
inciuding, but not limited to, radioactive material, was returned to the surface at any well
site in which Protechnics operated/performned work or services in the Commonwealth of
Pennsylvania.

¢ Any and all documents, comrespondence, e-mails and any other communication(s)
between Protechnics and the Department and/or Range Resources and the Department
regarding Protechmics and any and all work/services performed in the Commonwealth of
Pennsylvania by Protechnics. ‘

* Any and all MSDS/SDS (material data safety sheets and safety data sheets) in the
possession of the Depariment regarding any and all products utilized by Protechnics at
any well site in Pennsylvania, inchuding, but not limited to, all MSDS/SDS for
Profechnics Radioactive Tracer Products, as well as any and all Chemical Frac Tracer
{(*“CFT"} products, inchuding, but pot limited to, CFT 1000, CFT 1100, CFT 1200, CFT
1300, CFT 2006, CFT 2100, CFT 1900, CFT 1700.

By your email on February 1, 2016, to Department Legal Counsel, Edward Stokan, you amended
your RTKL request to the following:

*  All drill sites in the Commonwealth, including but not limited to the Yeager Drill site as
indicated in attachment ! of the original request.

Under the RTKL, a written response to your request is due on or before February 8, 2016,
This is an interim response. Under the provisions of 65 P.S. §67.902(b)(2), you are herehy
notified that your request is being reviewed for the reasons listed below and the Department will

require up to an additional 30 days, untii March 9, 2016, to issue a final respense to your request.

o Compliance with your request may require the redaction of certain informafion that is not
subject to access under RTKL.

o Your request is under Jegal review to determine whether a requested record is a “public
record” for purposes of the RTKL.



Kendra L. Smith, Esquire -3 - February 8, 2016

a The extent or nature of the request precludes a response within the required time period.

If you have requested an estimate of cost, the Department will only advise of prepayment costs if
record production exceeds $1C0.00. 65 P.S. § 1307(h). Otherwise, requested records will be
produced and billed accordingly. If you are concemed about copying costs, you may wish to
withdraw this request and conduct an informal file review. An informal file review allows self-
copying at the reduced rate of $.15 per page for standard size pages and provides you the
opportunity to teview and copy only those records you desire rather than all records the
Department deems responsive to your request,

Further  information  about  informal  files reviews can he  found  at:
hitp//www.dep.pa gov/Citizens/PublicRecords/Papges/Informal-File- )
Review.aspx#. VpAasxwo7X4. An informal file review does not preclude you from filing a
RTKI request at a later date.

Lastly, if you elected to have records copied and mailed to you, the estimated or actual total for
any fees owed when the record becomes available will be included in the Deparment’s

subsequent response. Prepayment is required before providing access when the estimated cost to
fulfill a request exceeds $100.00. 65 P.S. § 67.1307(h).

If you have any questions regarding this letter, please contact me.
Sincerely,

Dawn Schaef
Agency Open Records Officer

cc RTK CO Legal via email
RTE CO COM, OG, RP via email
RTK SE NE SCNC S8W NW via email
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Subject: FW: New Right-to-Know Law Record Request Received - Kendra L. Smith, Esq. (565)
From: "EP, Right-to-Knew" <EP-DEP-RTK@pa.gov>
Date: Mon, Feb 01, 2018 10:63 am
To: “kKismith@smithbutzlaw.com” <klsmith@smithbutzlaw.coms>
Ca: “EP, Right-to-Know™ <EP-DEP-RTK@pa.gov>
Attach: RTKPDF.565.pdf

Altorney Smith-
Your attachmant was not attached (o your RTKL request Please reply back i this email with your attachment. Thank you,

Agency Open Records Qfffice

Depariment of Environmental Protection | Bureau of Office Services
Rachel Carson Stata Office Bullding

400 Market St | Hog PA 17401

Phone: 717.787,2043 | Fax: 717.705.8023

www.dep, pa.goy

—-—OQriginal Message-—

From: ep-fep-rik@pa.gov [mallta:ep-dep-rik@pa.gov]

Sani: Monday, February 01, 2016 10:28 AM

To: EP, Righi-to-Know

Subject: New Right-lo-Know Law Record Request Recelved - Kendra L, Smith, Esq. (565}

A naw Right-to-Know Law Record Request has been Received, A copy of tha request has been attached ta tis e-mal

Subject: Your Right-to-Know L.aw Request Has Been Received by DEP
From: ep-dep-rtx@pa.gov
Date: Man, Feb 01, 2016 10:28 am
To: klamith@smithbutziaw.com
Attach: RTKPDF.565.pdf

Thank you for your Right-ta-Know Law submission that will ba forwarded to the Agency Open Retcords Cfficer (ADROQ) for processing,

if your wigh to medify a panding Right-io-Know Law request, do not complete another online form. A second onfine submittat will not modify your original
request. Instaad, please send an e-mail to ep-dap-rikg@pa.gov and we will assist you wilh modifying your original request.

Please note that your request is desmed received on the Depariment's next business day If:

* Your reguest was submitted after 4:30 p.m. Monday-Friday,

= Your request was submitted during a weekend, '

= Your request was submitled on a holiday observance recognized by the Commenwealth, or

* Your request was submitied any {ime Execulive Offices are clased as a result of weather or any other emergency.

The Department will contact you no laler than five business days from IHe receipt of your request 8s 10 lis status. If you have any further questions on this
process, please visit the Depaiment's wabpaga &t
http:thwww, portal.siate.pa.usiportalisarver. ptfcommunilyfpublic_records/19207

Thank you.

Copyright € 2003-2616. All rights reserved.

J9720163:14 Ph



POSITION STATEMENT IN SUPPORT OF APPEAL TO DENIAL OF RTKIL
REQUEST 4100-16-0027 (SE)

Kendra L. Smith, Esquire (the “Requester”) submits this Position Statement in support of
this Appeal of the Department of Environmental Protection’s (“Department”) March 8, 2016

denial of Right to Know Request 4100-16-0027 (SE).

GENERAL BACKGROUND

On February 1, 2016, the Requester submitted a Right to Know Request (“Request”) to the
Department seeking records related to activities of Core Laboratories d/b/a ProTechnics, Division
of Core Laboratories at the Yeager Drill site in Amwell Township, Washington County,
Pennsylvania where ProTechnics was hired to inject radioactive tracers and to perform radioactive
tracing associated with hydraulic fracturing, It appears that the Department transmitted this
. Request to its regional offices, each of which transmitted ‘a response to the Requester, These
responses were substantially the same but, because they were assigned separate Request Numbers
by the Department, they will be appealed separately. This apiaeal relates only to the Department’s

Southeast region response, identified by the Southeast region as No. 4100-16-0027 (SE).

DEPARTMENT RESPONSE TO REQUEST

The Department’s Southeast region responded to the Request by granting the Request in
part and denying the Request in part. The Department identified that with respect to responsive
documents, it redacted numerous portions of material and withheld 444 pages of paper records, 89
electronic records based on wide-ranging and ill-founded exemptions under the Right to Know
Law (“RTKL”). The Southeast Office produced sixteen pages of responsive records, and itemized
charges for the baseless heavy redaction that it undertook, with the redactions supposedly based

upon the RTKL exemptions claimed by the Department. At the conclusion of its Response, the



Department identified the Requester’s right to file an appeal with the Office of Open Records and,

that in such appeal, the Requester should identify the grounds for appeal.

Given the breadth of the Department’s withholding of responsive records and the gencrality
of the asserted exemptions, this Position Statement is intended to highlight the foundational
implausibility of the Department’s assertion of exemptions to withhold hundreds of pages of

responsive records. Each of the Department’s claimed exemptions will be addressed in order.

Regulatory Preclusion

The first basis for exemption of records set forth by the Department is founded upon its
confention that it has a “regulatory inability to release inspection reports by the Departmént’s
radiation protection program and records for the radioactive materials general license registration,”
resulting in the Department withholding a varying number of responsive records, ranging from
300 to 443, dei)ending on the section of the Response, as well as 77 electronic records. The

Department appears to rely on 25 Pa. Code § 215.14(2) which provides:

§ 215.14. Availability of records for public inspection.

The following Department records are not available for public
mmspection, unless the Department determines that disclosure is in
the public interest and is necessary for the Department to carry out
its duties under the act:

(1) Trade secrets or secret industrial processes customarily held in
confidence.

(2) A report of investigation, not pertaining to safety and health in
industrial plants, which would disclose the institution, progress or
results of an investigation undertaken by the Department.

(3) Personnel, medical and similar files, the disclosure of which
would operate to the prejudice or impairment of a person’s
reputation or personal safety.




These claimed bases for withholding records are repeated by the Department elsewhere in

its denial of the Request and arc addressed more comprehensively in the relevant sections of this
Position Statement related to those specific assertion. However, generally, the Department’s
assertion that, under the law, substantial information is not subject to public disclosure based on

these factors misses the mark and is not in-line with the nature and context of the Request.

In no way did the Requester seek for the Department to release information that constitutes
confidential proprietary information such that it is exempt from disclosure under state law or
regulation. In the documents that the Department presented, the name of the ProTechnics product
that was used was redacted. The name of the product is the “ZeroWash” tracer, which is a trade
name that ProTechnics promotes on its website. It even makes a brief case study of its use available

on its own website: http://www.corelab.com/ProTechnics/casel. In short, according to

ProTechnics’ own website, its “ZeroWash” tracer products use radioactive isotopes that are
injected with sand proppant into the hydraulic fracturing process of an oil and gas well and then
the radioactivity is used to determine how effect the hydraulic fracturing was.

http//www.corelab.com/ProTechnics/abstracts/133059. The “ZeroWash” products use the

radioactive isotopes Scandium, Iridium and Antimony. Id. At a January 26, 2016 hearing before
the Court of Common Pleas of Washington County regarding a Motion to Compel ProTechnics to
produce documf;nts responsive to a subpoena in the matter of Stacey Haney, et al v. Range
Resources-Appalachia, LLC, et al, the President of ProTechnics testified in open court, on direct
examination, regarding the general way that “ZeroWash” radioactive tracer products are utilized,
referencing the product by name. See, Hearing Transcript at pp. 27-31 attached hereto as

Attachment 1.




Quite clearly, information regarding ProTechnics and its use of its “ZeroWash” radioactive

tracer product in the field of hydraulic fracturing is well within the public domain, is even used as
a marketing tool, and the Department’s redaction of documents that identify the trade name of a
product finds no support in the Department’s generalized “regulatory preclusion” argument under
25 Pa. Code §215.14. The Request was designed to obtain documents about the use of “ZeroWash”
tracers at particular job sites, including the Yeager site in Amwell Township, Washington County
that is the subject of the afore-referenced Haney litigation. The Requester merely sought basic
information concerning the use of the radioactive tracers and whether a license existed for their
use and/or disposal, which in ne way touch upon any matters of the asserted “Regulatory

Preemption.”

As noted, the Request sought information about the use of “ZeroWash” by ProTechnics at
speéiﬁc gites, While the Department claims that hundreds of pages were withheld upon the basis
of regulatory preclusion, related to investigations, the Department did produce documents that
demonstrate that there were investigations and enforcement actions taken by the Department.
Though heavily redacted, the Department produced Violation notices and a Conéent Order and
Agreement related to these “ZeroWash™ tracers. As a result, it is readily apparent that the
Department possesses and produced records related to its investigation of “ZeroWash” tracers. So,
it is unclear how the Department, on one hand, will disclose documents to the Requester providing
information about investigations and, on the other hand, claim that hundreds of pages of documents
are exempt because they would show the progress or results of an investigation. This makes no

logical sense.




Public Safety & Security

In its Response, the Department identified that 300 pages of records responsive to the and
70 electronic records also responsive to the Request were withheld based on the Department’s
contention that these records were exempt from disclosure pursuant to Section 708(b)(2) of the
RTKL and Section 708(b)(3) of the RTKL, which the Department categorized under the heading
“Public Safety and Security”. The Department’s claim that these records are éxempt from
disclosure under these sections of the RTKL and the rationale asserted by the Department in

support of this is grossly deficient.

In order for an agency to properly assert an exemption under Section 708(b)(2) of the
RTKL, the agency bears the burden to demonstrate that “the disclosure of the records would be
reasonably likely to jeopardize or threaten public safety or preparedness or public protection

activity.” Carey v. Pennsylvania Deparb:nent‘c‘)f Corrections, 61 A.3d 367, 374 (Pa. Commw, Ct.

2013). Evaluation of the “reasonably likely” test involves analysis of “the likelihood that
disclosure would cause the alleged harm, requiring more than speculation.” Id. at 375. The
Department’s assertion of this exemption under Section 708(b)(2) is mere unfounded speculation,
which is made readily apparent by both the content of the Department’s Response and the fact that
other state and federal government agencies have published the same type of information on their
websites that is nearly identical to what was sought in the instant Request and what is presumably

being withheld by the Department.

With these “Public Safety and Security” exemptions, the Department engages in baseless
fear-mongering to direct aitention away from the deficiency of its Response. Amongst the

doomsday scenarios presented by the Department in its Response are its contentions that:



o disclosure of licensure information could allow an individual to “utilize the
information contained in the license and reports to untawfully obtain the radioactive
materials for illicit purposes thus creating a major security and health breach.”
[Department Response at p. 4].

» “Disclosing the contents of these records would reveal specific information
pertaining to the nature and location of radioactive materials.” [Department
Response at p. 4].

e “Information contained within these files would give a determined adversary the
means to actuglly do harm to others.” [Department Response at p. 4].

Essentially, the Department would have one believe that if it provided the records in its
possession that are responsive to this Request, that cities across the Commonwealth would
suddenly become black market weapons bazaars full of unsavory characters purchasing radioactive
materials. These “scare tactics” are preposterous and are nothing more than ill-fated attempt to
direct attention away from the fact the Department has not and cannot demonstrate, beyond mere
conjecture, that it is reasonably likely that the disclosure of these records will jeopardize or threaten
public safety, as is required by law. Carey, 61 A.3d at 374, 75. In fact, beyond vsing “buzzwords”,
the Department’s Response does not even rise to mere speculation of potential harm to “Public
Safety and Security.” A cursory examination of the Department’s assertion‘of this exemption, in
coﬁcert with records that the Department provided and general background information, reveals

the absurdity of the Department’s position that the “Public Safety and Security” exemption applies.

The most egregious example of the Department’s misuse of the “Public Safety and
Security” exemption to withhold responsive records from the Requester is the Department’s
decision not to disclose the address of ProTechnics. In its Response, the Department identifies that
among the withheld records, there is information about . . . physical addresses.” [Response p. 4].

In the documents that the Department produced, the mailing address of ProTechnics is redacted.



From a threshold perspective, it is unclear how the Department could conclude that disclosure of
the business address of a company where correspondence 1s directed would endanger the “Public
Safety and Se.curity.” ProTechnics’ office is not a secret military facility where national security
could be compromised by disclosure of its mailing address: it is an office building in suburban
Houston. A visit fo the ProTechnics website includes a page where one can obtain the address and

telephone number  for every ProTechnics location:  (http:/www.corelab.com/

ProTechnics/locations). A copy of this webpage is attached hereto as Attachment 2. In fact, on

that website, ProTechnics lists its headquarters address and phone numbers and invites people to

make contact with the company:

| fntérnat;onal 1-?_13 328 2323
Technmal 1~?l3~328-2340 :
Locations. <

See, Aftachment 2. Presumably, if ProTechnics was concerned about the “Public Safety and
Security” ramifications of the disclosure of its address, it would not maintain this information on
its own website. Since ProTechnics has disclosed its headquarters address and its other numerous

business locations on its own website, the unidentified “determined adversary” that the Department




cites in its Response would not have to work too hard to acquire this information. In light of these

facts, the Department’s redaction of ProTechnics’ address and its withholding of documents with
ProTechnics’ name and address on them is not justified by its asserted “Public Safety and Security”

exernption claims.

The Department’s refusal to provide records containing ProTechnics’ mailing address is
but the tip of the iceberg in the Department’s puzzling and imi)roper redaction of records and
withholding of records based on its “Public Safety and Security” exemption. If one reasonably
interprets the Department’s Response, one reaches the conclusion that the Department will neither
confirm nor deny that ProTechnics has a radioactive materials license in the Commonwealth, as
the Department asserts that it withheld records that include *. . . licensees’ names, license numbers.
.. {Response at p, 4]. The records that the Department did produce, however, clearly indicate that
ProTechnics had or has a radioactive materials license that the Department was referencing, either
by way of a general license, a reciprocal license or a Pennsylvania radioactive materials license,
This is exemplified in the June 13, 2010 “Notice of Violation” directed to ProTechnics and
regarding “License No. REDACTED”.! Obviously, ProTechnics had a radioactive materials
license number, or there would be nothing to redact in this line. This is confirmed in the Consent
Order and Agreement of November 2, 2010 that the Department provided wherein it states, at Item

" K, that ProTechnics obtained radioactive materials license on February 26, 2010. See, November

2, 2010 Consent Order and Agreement attached hereto as Attachment 3. Quite clearly, the

| Examination of this Jure 15, 2010 Notice of Violation further reveals that the Department has redacted the eFACTS
Inspection ID Number and the eFACTS Enforcement ID Number, If this information is found on the Department’s
online eFACTS system, it is very difficult to accept the Department’s assertion that its disclosure in the context of a
Right to Know Law request would somehow endanger Public Safety and Security.
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Department’s resistance to any disclosure of information relative to ProTechnics possessing sach

license is undermined by the records that were produced.

Related to ProTechnics’ iicensure, among the Department’s redactions is ProTechnics’
Texas radioactive materials license. Much like the Department’s refusal to disclose ProTechnics’
business address, the Department’s redaction of ProTechnics’ Texas radioactive materials license
number is without merit or basis ﬁnder a “Public Safety and Security” exemption. Information
regarding the Texas Department of State Health Services’ radioactive materials licensure is
évailable online, which sets forth license numbers, license type, license status, license expiry,
general details regarding the particular license, specifically what radioactive materials and in what
quantity these radioactive materials may be used and for what purpose, as well as the company
address and company phone number. An exemplar copy of such iﬁformation, as well as an incident
summary report are collectively appended hereto as Attachment 4. Again, the Department’s claim
that it cannot disclose infonnaﬁon because of threats to “Public Safety and Security” is
contradicted by the fact that this inforration is already in the public domain and, in fact, placed
on the internet by a sister state from which fhe Department granted ProTechnics a reciprocity

license to use radioactive material in Pennsylvania.

Among the information that the Department has withheld or redacted is information
regarding locations where ProTechnics products were used. The Department’s claim that
disclosure of this information would jeopardize “Public Safety and Security” is wholly undermined
by the records that the Department produced. In the records that the Department produced, the
Department redacted the well sites where ProTechnics radioactive tracer products were injected
into gas wells. However, in a puzzling decision, the Department did not redact the names of

landfills where these ProTechnics radioactive tracers that lowed-back from the well were taken



for disposal. Reason would dictate that if the Department was concerned that its disclosure of

locations where ProTechnics products were injected into the ground could “give a determined
adversary the means to actually do harm to others”, the Department would more vigorously guard
the location of the landfill where the recovered radioactive flowback was disposed-of? As
discussed below, the federal Nuclear Regulatory Commission makes this information available on
its own website, further undermining the Department’s position. More to this point, it is .odd that
the Department would redact the names of the companies that hired ProTechnics in the records
that the Department produced, while disclosing the natﬁes of the names of the companies where
these tracers were disposed—of. Even then, the Department’s redactions were incomplete, defeating
the purpose of the exercise, as, for example, the Southcentral regional office disclosed a Notice of
Violation directed to Citrus Energy Corporation. See, Notice of Violation directed to Citrus Energy

attached hereto as Attachment 5.

Along similar lines, the Department’s contention that revealing “inspection reports” and
“documentation of security controls” would undermine the “Public Safety and Welfare” is
frustrated by other information that the ﬁepaﬁment has provided. For example, the Department’s
Northwest Regional Office provided the minutes of a June 16, 2010 I;rogram Managers’
Conference Call in response to the Request. See, June 16, 2010 Program Managers® Conference
Call minutes attached hereto as Attachment 6. This document identifies that the Rustick Landfill
had a radiation alert for Iridium-192, in waste generated from a gas well where ProTechnics
utilized Iridium-192 tracer beads. The letter then continues that “ProTechnics is currently the only

company utilizing this technology in PA.” Quite clearly, information about “security controls” and

% To this end, it seems implausible for the Department to contend that, with respect to the matters referenced in its
Notices of Violation, that disclosure of the locations where Protechnics tracers were used several years ago jeopardizes
any public safety. ‘
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the results of incidents have been provided by the Department. In light of this, the Department

cannot credibly refuse to produce documents responsive to the Request by asserting an exemption

that the Department itself has already ignored.

Also unclear is how the Department’s redaction of the names of individuals employed by
or representing ProTechnics is an appropriate “Public Safety and Security” exemption under the
RTKL. For example, in the records that the Department has produced, it has pértially redacted the
identity of the employee at ProTechnics that correspondence was directed to and the Department
also redacted the names of attormeys for ProTechnics that signed a Consent Assessment of Civil
Penalty on behalf of ProTechnics. There is absolutely no reason why the identity of ProTechnics’
legal counsel should be redacted froﬁ1 documents. The redaction of such information is also
suspect and improper when the Department already provided such information from its other
offices.” Moreover, the Department’s redaction was sloppy, at best, because while the Department
redacted the name of the addressee from the address, it did not redact the names of “Mr. Hampton”
and “Mr. Flecker” from the salutations. See, January 28, 2010 Notice of Violation transmitted to
“Mr. Hampton" and December 23, 2013 correspondence to “Mr. Flecker” appended hereto as
Attachment 7. Additionally, where the Department has redacted the names of individuals at
ProTechnics, the Department did not redact the names and addresses of other parties involved in
matters subject to the Request, such as the August 3, 2010 Consent Assessment of Ci\‘ril Penalty
involving Elk Waste Services, Inc. of 134 Sara Road, Saint Marys, PA 15857, which was signed
by Chester L. Cheatle, the President of Elk Waste Services. See, Angust 3, 2010 Consent

Assessment of Civil Penalty attached hereto as Attachment 8. The Department even produced a

* Moreover, documents available on the Nuclear Regulatory Commission website contain the names of ProTechnics
employees. See, Attachment 9. If the Nuclear Repulatory Commission does not find it to be contrary to the public
safety or, indeed, individuals’ personal safety to place this information on its website, the Department cannot credibly
assert such exemption,
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check from Elk Waste Services bearing the company’s bank account number. See, Attachment
8.There can be no doubt that the Department’s selective redaction and non-disclosure of even basic

information is arbitrary,

While these examples indicate that specific parts of the Department’s withholding of
responsive records based on “Public Safety and Security” are nonsensical; a more global view of
the Department’s “Public Safety and Security” exemption claim reveals that its fundamental
premise is fatally flawed. At the heart of the Department’s “Public Safety and Security” claim is
that disclosure of information related to radioactive licenses, complaints and violations would
somehow jeopardize the public welfare. This contradicts the practice of the United States Nuclear
Regulatory Commission (“NRC”), the federal agency entrusted with nuclear regulation and safety.
Whereas information such as radioactivity license numbers, corporate addresses, types of
radioactive soufces, locations of use, etc. are guarded by the Department for fear of falling into the
hands of unidentified miscreants, the NRC makes all of this information available on its website.
See, Attachment 9. Also puzzling is that the Department’s Northwest regional office produced, in
response to the Request, an internal e-mail, dated November 16, 2010, wherein Department
employees noted concerns of radiation exposure to Department inspectors associated with the use
of radioactive tracers. See, November 16, 2010 Department email attached hereto as Attachment

10.

On the front page of the NRC website, there is a “Search” feature where, if one enters
“ProTechnics”, five (5) pages of results are populated, with hyperlinks to a variety of documents.
Searching through these free, publicly available files on the NRC website reveals a plethora of
information about ProTechnics. For example, one entry on the NRC website involved an April

2014 event in Colorado involving ProTechnics:
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'Agreement State Event Num ber: 50065

Rep Org: COLORADO DEPT OF HEALTH NotlF catron Date: 04/28/2014
Licensee: PROTECHNICS Notification Time: 16:15 [ET]
Region: 4 Event Date; 04/04/2014

City: FRUITA State: CO Event Time: 14:30 [MDT]
County: Last Update Date; 04/28/2014

License #: CO 545-01

Agreement: Y

Docket!

NRC Notified By: JAMES JARVIS

HQ OPS Offlcer DONALD NORWOQD

Emergency Class NON EMERGENCY Person (Organization):
10 CFR Section: MARK HAIRE (R4DO}
AGREEMENT STATE - ‘ FSME EVENTS RESOURCE (EMAI)

Event Text

AGREEMENT STATE REPORT SCRAP FACILITY GATE ALARM

"On 04/04/14 at approximately 1430 MDT, the Colorado Radiation Program received phone
natification of a scrap load that had been rejected at a recyciing facility in Englewood, CO due to a
gate radiation alarm. Scrap facility personnel performed surveys around the container using hand
‘held survey instruments. Surveys indicated readings up to a maximum of 120 microrem/hour

i (Ludlum Model 3). Recycling facility staff indicated that the load would not be returned to the
.shipper until the following week and that the load/roli-off container was segregated onsite. The
Colorado Radiation Program issued a DOT special permit and the scrap metal was returned to the
originator, Baker-Hughes (Colorado License No. 678-01; 285 County Road 27, Brighton, CO
:80603) on or about 04/11/14.

"Preliminary communications with Baker-Hughes personnel indicated that it performed well
fracking work in mid-March 2014 and worked with another Colorada licensee - well logging tracer
company, ProTechnics {Colorado License No. 545-01; 703 Greenway Drive, Fruita, CO 81521),
'Baker-Hughes is not authorized for tracer material use. Baker-Hughes requested that PraTechnics
perform surveys on the rejected scrap load to determine whether the contamination was naturally
;occurring radioactive material, or tracer material. PraTechnics performed radiclogical surveys on or
about 04/15/14 at the Baker-Hughes facility and determined that a smafl amount of tracer
‘material remained in one component (a manifold removed from the pumping truck) of the scrap
§|0ad ProTechnics identified the tracer material as Iridium-192. The tracer material combined with
=approx1mate]y 10 Ibs. of fracking sand was removed/decontaminated from the scrap component
jand was packaged by ProTechnics and returned to their facility in Fruita, CO for decay in storage.
JProTechmcs estimated the activity of Ir-192 tracer material in the component to be approximately
10,015 mCi. After receiving a preliminary written report from ProTechnics on 04/16/14, Colorado
:Radiation Program staff performed phone interviews of Baker-Hughes personnel and ProTechnics
lpersonnel

E"Colcrado Radiation Program staff performed on-site verification surveys of the scrap load (post-
‘decontamination) on 04/21/14. Surveys indicated that no radiation levels above instrument
;background were detected on the remaining decontaminated scrap.

ﬁ“The Colorado Radiation Program is continuing to investigate the incident to determine further
:actions,”
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Readily apparent is the ProTechnics Colorado radioactive materials licensure number, the

exact time and date of the incident, the type of incident, and the specific radiation source, an IR~
192 tracer as well as the names of individuals reporting the incident. There are many other entries
on the NRC website with similar specificity as to the identity of where, what and how specific

radioactive tracers were used and mishandled. See, Attachment 9.

When one examines the information that the NRC makes available on its own website, it
is readily apparent that the scope of the Request is fairly encompassed within these documents.
Tﬁe Department cannot credibly claim that it withholds information for “Public Safety and
Security” reasons when its federal counterpart makes this same information available, without
even any need for a Freedom of Information Act inquiry. In the Department’s case, it is difﬁcult
to imagine what risk to the public wellbeing would arise by the disclosure of information about

where decaying radioactive tracers were injected into gas wells a half-decade ago.

Simply put, the Department withheld hundreds of pages of records based on “Public Safety
and Security” exemptions and redacted information in other records based on these same

exemptions that are inappropriate under the RTKL.

Internal Predecisional Deliberation Exemption

The Department next asserts that it is withholding 8 electronic records based on the
“Internal, Predicisional Deliberation Exception” found in Section 708(b}(1)(iXA) of the RTKL.
To satisfy the Predecisional Deliberation exemption, the Department must demonstrate that the
withheld records are “(1) internal; (2) prior to agency decision or course of action; and (3)

deliberative in character.” Worcester v. Office of Open Records, 129 A.3d 44, 61 (Pa. Commw.

Ct. 2016). Factual information is not deliberative in character. Id. Only the information “that
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constitutes  confidential deliberations of law or policymaking, reflecting opinions,

recommendations or advice is protected as deliberative.” Pennsylvania Department of Education
v. Bagwell, 114 A.3d 1113, 1122-23 (Pa. Commw. Ct. 2015) (internal citations omitted). Further,
“each of the three elements must be established by the underlying facts, as the absence of any of

the elements precludes protection under the exception.” Id, at 1123,

Interestingly, the Southeast region notes that it is withholding information, such as internal
Department correspondence énd meeting notes under this exemption, when the Department’s
Northwest region produced a November 16, 2010 internal e-mail communication among
Department employees agnd the meeting minutes of a June 16, 2010 Department meeting as well
as the internal e-mail of the Department’s Northwest regional office expressing concern over oil
and gas inspectors’ radiation exposure at these well sites. See, Attachments 6 & 10. The
Department has withheld the same type of documents produced by the Northwest regional office
without substantiating this exemption with respéct to each of the records and electronic records -
that it has withheld under this exemption. As a result, the Department has not met the threshold
required to withhold such documents pursuant to this exemption and thus must be compelled to

produce all of the records that have been withheld.

Confidential Proprietary Information

The Department next contends that it is withholding 128 pages of responsive records fhat,
if disclosed “would undermine ProTechnics’ competitive position in the marketplace and would
reveal a specialized framework that ProTechnics expended substantial time and money to
develop.” The Department also asserts that, among the withheld records are “patent information

and well tracer presentation information.” The initial explanation provided by the Department in
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its denial of the Request fails to demonstrate that the Department is appropriately asserting this

exemption
The RTKL defines “Confidential or proprietary information” as:

Commercial or financial information received by an agency: (1)
which is privileged or confidential; and (2) the disclosure of which
would cause substantial harm to the competitive position of the
entity that submitted the information.”

65. P.S. § 67.102. The Department’s contention, that 128 pages of information are being withheld
under this exemption, is overly broad, as the Department generally claims that the withheld records
“include patent information and well tracer presentation information.” This superficial explanation
does not and cannot support the Department’s exemption. For example, substantial information
regarding patents held by ProTechnics is available on the United States Patent and Trademark
Office Website. A search for Patent Number 5,182,051 reveals a patent for “Radioactive tracing
with particles” that is held by ProTechnics. A copy of this patent document is attached hereto as
Appendix 11. This patent reveals substantial information regarding the development, use and
purpose of this technology. Again, as referenced above, the President of ProTechnics testified in
open court, on direct examination, in great detail regarding how the “ZeroWash” radioactive tracer

works. See, Attachment 1.

Along similar lines, ProTechnics’ ZeroWash Tracer, which was used at the Yeager drill
site in Amwell Township?, which is the focus of this Request, was the subject of a 2013 article in
the Journal of Chemical and Pharmaceutical Research, entitled “Study and application of

ZeroW ash tracer fracture monitoring.” A copy of this article is attached as Attachment 12. In this

4 Attached hereto is a copy of a nonprivileged document produced in related litigation demonstrating Protechnics’ use
of ZeroWash tracers at the Yeapger well site and the quantities in which they were utilized.
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article, the authors discuss the ZeroWash tracer and how it is used in the hydraulic fracturing

process, Similar to information contained in patent documents, the Department cannot demonstrate
that the disclosure of the withheld records would actual cause substantial harm to ProTechnics’

competitive position that takes into account information atready in the public realm.

Noncriminal Investigation

The Department next contends that twenty (20) pages of responsive records and five (5)
electronic documents have been withheld as a result of a noncriminal investigation. Hallmarks of
a noncriminal investigation involve a “‘systematic or searching inquiry” and a “detailed

examination.” Department of Enviromuental Protection v, Delaware Riverkeever Network, 113

A.3d 869, 875 (Pa. Commw. Ct. 2015). While the Department recites provisions of the Radiation
Protection Act at-length in its Response to the Request, the Department does not and cannot
demonstrate how the requested records constitute a “systematic or searching inquiry.” Instead of
a systematic and detailed examination, it appears that, from the Department’s description, the its
interaction with ProTechnics with regard to this matter involved mere issuance of violations for
actions contrary to Pennsylvania law. To aceept this explanation would serve to cause an incredible
percentage of records maintained by the.Department to be shielded from public view. Morcover,

while the Department contends that “these records prompted the [Department

] to conduct an official probe at the facility . . .” the Department does not identify what this

“facility” is.

Attorney-Client Privilege/Attorney Work Product

The Department has asserted that three (3) electronic records were withheld as a result of

application of the attorney-client privilege. The Department’s Response does not provide any
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particularized information to demonstrate that this privilege is being asserted appropriately and the

Department must be made to substantiate this claim of privilege. Further complicating this
situation, and which must be explained by the Department, is the Department’s practice of
identifying private industry as a “client”. Obviously, the Department’s counsel cannot claim the
companies that are regulated by the Department as a “client” and thus assert attorney client

113

privilege to justify the withholding of documents when the Department’s “clients” are the

environment and the health and safety of the people of the Commonwealth.

Personal Identification Information

The Department claims an exemption pursuant to the “Personal Identification Information”
exception in Section 708(b)(6) of the RTKL. Presumably, since the Department did not mention
that any records were withheld explicitly as a result if this exemption, it can be understood that the
Department is asserting this exemption with respect to the scant records that were providéd and in
records that were withheld. In either case, the Department’s utilization of this exemption is far too

broad and improper.

An examination of the redactions in the records that the Department provided reveals that
its concept of “Personal Identification Information” apparently is all-encompassing, ranging from
Priority Mail Delivery Confirmation Numbers, to addresses of public companies, to names of
attorneys representing companies. Presumably, the Department redacted the Delivery
Confirmation Numbers so that the Requester could not insert these tracking numbers into the U.S.
Postal Service website to obtain the ProTechnics delivery address. Given that ProTechnics posts
the addresses of all of its locations on its own website already, this is not necessary. The
Department clearly takes a very expansive view of what should be redacted that is not justified

under the RTKL,
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representatives by phone is as casy as calling the Department’s switchboard and asking for a
particular representative. The Northwest regional office did not redact the telephone number of
John R, Crow, its Solid Waste Supervisor in a letter to Mr. Chester Cheatle of Elk Waste Services,
Inc. enclosing a Consent Assessment of Civil Penalty, in the records it produced in response to the
Request. Other regional offices have provided e-mails with Department tepresentatives e-mail

addresses on them. See, Attachment 10, Moreover, the Department’s assertion that “[t]he same

personal e-mails among Department staff. The Request sought a very focused set of records and,

if personal e-mails were used by personnel for this purpose, the mere fact that they are personal e-

redaction of certain information pertaining only to ProTechnics and inconsistency among

Department offices regarding what was discloged indicates that the assertion of this exemption is

ad hoc and inappropriate.
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PROCEEDINGS

THE COURT: Okay. This is the time for =
hearing in the matter of third-party discovery directed
to ProTechnics in the matter of Haney vs. Range
Resources, No. 3534 of 201Z2.

On December 17th, we issued 2n order refusing

some of Plaintiffs' motion to compel and scheduling the

il

remainder for a hearing, which is scheduled for today.

Are the parties ready to proceed?

MR. ARNOLD: Yes.

M5. SMITH: Yes, Your Henoxr.

THE COURT: Mr. Smith, Ms. Smith, I gusess one
of you should go first.

M5. 8SMITH: Your Heonor, the hearing was
ragquested, as you may recall, by counsel for
ProTechnics. If you want me to go first, I'm happy fo
do that, but it --

THE COURT: Okay. Well, yeah, I guess --

MR. ARNOLD: Yoaur Honor, I'm happy to proceed
however Your Honor would like, and wa're fine going
first,

Brief remarks to open, and, then, ¥Your Honor,

we were going to call Mr., Michael J. Flecker to

P rarvreve ey ni
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testify.

THE COURT: Chkay.

MR. ARNWOLD: Your Honor, obwviously, we
received Your Honcr's order of December 17th. Since
that time —-- and I think Plaintiffs would
acknowledge -~ we did supplement tha production with a
couple of additionel invoices that we were able to
iocate. We prodoced those te Plaintiffs.

We also produced a product description
relating to the isotope tracers, That product
description, alse, i3 a -- it's a one-pager, and it
lists information including —— for each of the isotopes
that was identified in the jobsite survey, it
identifies the radionuclide, chemical form, 55, mesh
size, and half-life days. So it provided P;aintiffs
with some additional information relating fto those
isotope tracers.

We think, Your Honor, in terms of what's at
issué taday, per Your Honor's order, 1s paragraph 7C of
Plaintiffs' motion to compel, which is specifically
relating to the gas chromatography, mass spectrometry,
and ion chromatography data. That's ths underlying
data that underlies the test results that were actﬁally
provided to Plaintiffs in the initizl flowhack report

that was produced very early on in this process.
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and, again, to the extent invoices Your Hohor
has ordersd, and it is specifically mentioned in
paragraph E, but we made sure that the invoices were
all provided to Plaintiffs.

The other items that are open, paragraph F
relates to contracts/subcontracts perfoxrmed by
FroTechnics on behalf of Range and/or United Well
Services. Paragraph G, radioactive material
description. H, surveys. And L, any correspondesnce
with Range.

Again, we previously explained we did provids
the surveys. I'm going to have Mr. Flecker cover that,
as with each of these items. And we previously
produced correspondence with Range. There's aot a lot
of correspondence, but Mr. Flecksr is golng to address
that as well.

So with that brief introduction, Your Honer,
1'11 call Mr. Michael J. Fiecker to the witness stand.

THE COURT: Mr. Flecker.

MICHAEL J. FPLECKER,

was called as a witness, and after having been

first duly sworn, testified as follows:




DIREBECT EXAMINATIOGCHN

BY MR. ARNOLD:
Q. Good afternoon; Mr. Flecker, would you please

introduce yourself to the Court?

A, T am Mike Flecker.

Q. And where do you live?

A, T live in Sugar Land, Texas. Just outside of
Houston.

. Okay. Did you travel here today from Houston

to testify?
A, Yes, I did.
0. Okay. And who's your current employer?
A. Core Laborateries. ProTechnics Division of
Core Laboratories, to be specific.
Q. Okay. And what's your current position with
¥roTechnics or Core Lehoratories??
A, T'm the president over the ProTechnics
Division and over the Stim-Lab Division.
THE COURT: I'm sorry, did you say stem?
THE WITHESS: Stim, S5-T-I-M, dash, L-A-B.
THE COURYT: Okay.
BY MR. ARNOLD:
Q. In your rcle as president of the ProTechnics
Division, what are your responsibilities?

A, It's everything from financial to sales and
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marketing to glehal operations, technolegy development.
0. And how long have you been in ths oil and gas
indoastry?
A, Thirty-five-plus years.
C. And how long have yeu been employved by

ProTechnics or Core Labs?

A, It will be 16 years in FPebruary.

Q. What type of work does ProTechnics specialize
in?

A. Completion diagnostlcs is what we claim is
gur main —- that's our main market. Reservoir

diagncs;ics is ancther area. There's a faw other
smaller areas. But, predomipantly, completion
diagnostics.

0. And with respect te the Yeager well,
specifically, and the job, what dees ProTechnics
provide in that fieldr?

A, In that particular area, that falls in our
completion diagnostics arena. Aﬁd in that case, we
prcviaed tracer services, where we would go out te
location and inject tracers into the stream. It's like
a taggant.

Az they're pumping the frac job, we*;e just
marking the fluid and the proppant that goes downhole

50 that we can understand how each stage was tresated

e etanrmin,
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and how it performs when it comes back on production,

. Okay. BAnd what is the relationship between
ProTechnics and Range Rescurces?

A, We're 2 service provider to Range contracted
on a per-well hasis.

Q. Okay. And are you aware that Plaintiff
seyved a third-party subpoena on ProTechnics in this
case?

AL Yes.

Q. and were you involved in collecting documents
in order to respond to the subpoena?

A Tes, |

Q. And did you assist counsel in preparing

ProTechnics' response to the subpoena that Plaintiff

served?
A. Yes,
Q. Okay. Now, without revealing any

confidential or proprietary trade secret information,
can vou tell the Judge -- what can you tell the Judge
zbout the nature of the ProTechnics chemical tracers?
A, QOkay. Our chemical tracers are -- you know,
we pump them at less than one part per million. Each
individual tracer is kind of unique. It's not
naturally occurring in the reservolr so that we can

clearly ideatify each zone without it being interfered

T e ettty
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with by naturally occurring chemicals.

Our chemicals ars —— I guess, there's certain
criteria that have to be had, such as it being unigue.
But before we start testing the chemicals to see if
they'll work as a tracer, we actually first look at
H8E ~-- health, safety, environment.

We look at the EPA and other agencies, like
in Canada and Eurcpe, and velidate that they're not
listed on any known carcinogens or bkileaccumulation
toxins. S0 that's the easy one. That's the first
criteria.

Then we go and we lock at, does it qualify?
Will it hancls the temperature and preasure? Will it
be stahle? HNot degrade. Wot be eaten by Dugs. Many
different other criteria.

Most of the effort to determine what chemical
can be used for a Lracer or a taggant is propristary.

part of the reascn why we protect this is we don't wan

Py

to give out that recipe to our potential competitors.

0. Ckay. And did you say that -- what type
af -- are they sodium saits?
Al ‘They are sodium éalts.
Q. And in the particular instance of the tracexrs

used cn this site, they were sodium salts?

A, Correct.

= aip—
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Q. Okay. But there are unigue aspects to it
that you can't --

A Correct.

Q. -- or you protect in order to protect tha

value of those tracers to your business?

2. Corzect. That is our core business., The
tracers. All of our employees, everybody that works
for uws is —— the jobs, everything we do, is strictly

based on this tracer Technology.

Q. and if I understeod your testimony right, you
start as a threshold matter in deciding what types of
salts -— sodium salts te use, the thresheld there is
that they're not listed on any kind of environmental
watch 1ist or bazardous material list?

Al Correct.

Q. Now, have you had a chance to look at the

flowback report --

A, I have.

. —— that was produced in this case?

2, Yas.

Q. Okay. Can you describe, generally, what is

contained in a flowback repoert and the nature of what
typa of results.are in this report?
A, Okay. Well, to put around some context, we

pump a unique tracer with each frac stage. So a well

it
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might have ten stages.

MR, SMITH: Just for clazification,

Mr ., Arnold, are we speaking about this document or just
in general?

THE WITHESS: This document.

MR. ARWNOLD: This document.

MR. SMITH: Okay. Thank you.

THE WITHESS: So in this case, I can't
remember how many stages werxe in that well, Let's say
it was ten stages. They will perforate the wellbore to
have fluid access to that, and they will hydraulically
fracture an interwval of the zone. And we place a
tracer in there with that fluid to make sure that we
understand how that fluid behaves.

once it goes on production, they'll
perforate —- they‘il set a plug, isolate that zone,
perforate, and frac the next zone. 5o a unigue fluid
system goes in there.. We'll mark it. And we do that
until we get done with the well completion.

When the well is put back on production, we
collect water samples at surface, and from that water,
we can identify what tracers are in the water. 2And
let's just say the bottom three zones were plugged or
blocked and not working. The plumbing is messed up.

We take a water sample, and we sce we have seven
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tracers in the water, bhut these bottom three tracers
aren't showing up.

So that's a simple applicaticn here of should
I go in with coil tubing, clean out the well. It might
have been filled with asand. Clean 1t out so we can get
all those zones producing.

So that's a simple —— it's about as simple as
that. That's the simplest way to determine what we do
with that report.

‘There's other information and other
applications. It can get complex, what we do, but
that's the simple way to describa it.

Q. | Ckay. And when you're talking about those
stages, those are the chemical tracers that are going
into each stage; is that right?

A, Right. We're marking the frac fluid that
carry the proppant down there.

a. Ckay. And the proppant, there ars proppant
tracers, too? Those are the iscotope txacers that we
talked about?

A, That's correct.

Q. Okay. Now, the report that was produced --
the flowhack report -- explain that the semplss were
aﬁalyzed with gas chromatography, mass spechromatiry,

and icn chromatography.

e
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A, Corxect.

]

Q. Can you —- were the results of those test
contained in the fleowback report that was produced?

A They are.

Q. Okay. What about the underlying data that
was used te produce the report?

A, The underlying data is raw data, area counts,
that have to bs calibrated and converted to get these
enginesring results that you can interpret.

The raw daba, as you know, ws mads an
attempt -— or -- multiple attempts to try to retrieve
that datz. Unsucgessfully. I can describe more.

Q. Sure. ¥Why don‘i you.tell the Judge about
what you did as presidént cf ProTechnics to kxy and
abtain the raw data for the Plaintiffs in this
situation?

A, Yeah, We have a chemistry lab manager who
manages all of our processas with regard to analyzing
these samples. I went to our lab manager and asked him
to produce the —- I sald we had a subpoena. I gave him
the well name. Told him I need to get the raw data fox
this job.

fle went and searched the database, tried to
see if he gould find the raw data.

We do not have the ability to lccate that

— v o
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" paragraph that describes essentially what you described

data through our databaze.
Q. and is that baéause this job was done back in

20087 December of 20087
| A. Correct. Back at that time, you know, our
raw data is net somathing that we leverage. It's
the -— the interpretation is based off of the report
that we provided. That's what we provide our client.
That's whal our engineers use.

Onces we calibratezd and moved to that phase,

that's what you use. That's the —- what has value.

o

And so we've never worried about the raw data once we
get it convarted.

Q. Mow, in this flowback report, there's a

about using the tracers and injecting them into the
frac stages. And eight frac stages, it says.

But there's & summary here. And it says, "As
the sample period proceeds with time, the chloride
concentrations are cbserved to increass, while the
total chaemical tracer concenirations are obsarved to
decline. This trend suggests that the formation brins
compenent of the flowback fluid is increasing as the
chemically traced treatment fluid component deciinsgs.”

Can vou explain what that means, and why that

is impertant in the context of this raport?

r—e e m————i 2 e by 3
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A,  Yeah. That's another application of the
diagnostic. We used to only measure the chemical
concentration, and over time you can see the chemical
concentration dropping off. That's juét historically
true.

And Sometimes pecple wondar is that really
accurate. Is that what's goeing on with my well,
bhecause it didn't —-- and so we started taking the
cation measursements to which that just is taking the
measurements of the watef itself. 1Mot our tracers. An
independent measurement. Because the water that we
pump downhole is more fresh water. And the formation
water is more like sea water. It's a high salinity.

50 when you see the cations, which is tﬁe
salts that are in the fresh water going downhole. Wnen
you start producing the well back; the first fluid you
produce back is going to be mere the frac fluid. So
it's going o he more fresh water.

And over ftime, as the zone cleans up and the
frac fluid cleans up and gets out of the way, the
formatien water starts coming in and almost washing it
cut, which cleans up the frac and it flows better then.

The original purpose of pumping tracers, and
the patent that we had was because whan they were

pumping frac fluids, they would use a gel. Like, a gel
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stabilizer. Becauss they want to carry sand and
proppant and get it out thousands of feet away. The
gel would be like glus, and it would -- yeah, you might
create a Fracture and proppant, but if the glue deesn't
brealk and clean up, it's just a plugged fracture,

Sg the purpese —- original purpose of the
tracers was to mark the different stages of fluid and
determine is it cleaning up. And early on we had a2 lot
of glue. B&And so they changed the fluid systems, and
they've improved them to try to get them to clean up.

So this is deoing twe things. We're showing
the chemicals are coming back, but the fact that we
have the salinities coming up is showing that the
formation fluids zre coming iﬁ. End those formation
fluids are just cleansing out the frac fluid. &nd the
well is going to be producing bstter once vyou gst the
frac fluid off.

We say in our world that the frac fluid is
damaging and that it's plugging the production. So
it's, like, a plumbing issuve. Hew cvan I get tchat
cleanad out? And that's the number one purpese of the
tracers, is to make sure ocur fluld systems ars
sffective at cleaning up and creating an effective
fracturs. Conductive fracture.

0. Okay, Can you describe to the Judge how the

rtimiut—
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water samples are taken at the well and sent to

ProTechnics?
A. We -- when our emplovees go out to location
to pump the tracers, we leave & kit on location. That

will be hoxes with bottles with labesls on them with

FedEx shipping. The box is labeled with our name.

Fverything is selb up.

We hand that off te -- typically, the client
will have & flowback crew on location. I'm not exactly
certain all that they do. But right after the frac,
the client will have somsbody out there monitoring
flowback and determining how much of the frac flueid has
heen recovered and taking thelr measurements.

They'll take these samples in a small, like, -
125-millimeter-size Nalgens bottle. Label it. Send it
into Houston, And these are comgling in from all over
the world., ©Our one location.

Those samples are then taken through a
process -- proprietary process that we have to analyze
for our tracerxs, |

So they might collect several samples on the
first day, and then the next day, less. Bnd as time
goes by, they'll collect fewer samples.

Q. pid ProTechnics keep those bottles -~ water

bottles of samples for six years or more?

e — e




A. No. Our normal practice is that we will take
those samples, we'll anslyze them. Hecause we don't
need the whole 125-mils of fluicd to anslyze it. We can
analyze that thing a hundred times, probably, with that
amount of fluid.

What we do is, we'll hold those samples in
storage, and then when the new samples come in from
around the world, wa'll put these in storage.

85 it's kind of like first—-in, first-cut. We
just shift the cld samples and properly dispose of
those. Bring in new samples. So there's a cycle.

And so the amount of time they stay there
might be a month, might be two menths. Depends on the
rate of samples coming in. We don't offer that as a
service, It's not -- we just do it as 'a wmatter of,
well, hang on to them just in case somebody says, hey,
let's go back and reanalyze the sample or something.

Q. Mow, I heard you testify earlier about the
underlying data not being ldentifizble or retrievable.

A Correct,

Q. Let‘s assume, hypoethetically, that you, in
Fact, could retrieve the information. If£ the data was
retrievable, would it be usabie? And I'm talking about
the gas chromatography, mass spectrometry, or ion

chromatography. Would that data be usable to the

v g e
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plaintiffs in its raw form?

A, I don't know how.

o Can you explain?

A, Weli, the chromatography data is measured in
area, and it's a number. It's not -- it's not -- it's

almost unitless. BAnd antil yow can calibrate and
convert it into parts per billion or parts per million,
you know, concentration. Because you cannot get
concentration from the raw data. The raw data would
have to he calibrated and converted inte. Whizh is --
what we provided was the calibrated resuits that are
interpretable.

And that's what our engineers use to help our
clients figure cut how better to produce the wells, ig

the report that we provided.

a. If Range Resources, back in Movember, had
made the same request by Plaintiffs -- or in December
or taday -- if Range Resources made Uhe same request

for this underlying raw data, would you be able to ~-
would the answer be any different in terms of your --
A, Mo, Ho.
Q. Can you tell the Court some of the things
that have affscted, as vou understand itf, ProTechnics'
ability to try and identify or locate the uanderlying

raw data?

oreinriid
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A, Wéll, we have gone through personnel changes,
system changas, new database changes. Currently,
today, we actually do have the ability, with our
current database, to go in and say, hey, this sample,
here's ths raw data, and it's linked. Part of that is
because if a manager wanted to go review somebody's
performance, he could go and quickly lock at it., We
didn't have that apility back at that tims.

The other thing is, we have mulﬁipie
instruments runniﬁg 24/7 with samples coming in from
all over the world. The samples being analyzed are
intermingled with other projecté.

The? are intermingled -- they might --
this -~ like, if we look at the samples on this Iist,
one of them might have been run on this day on that
instrument. This sample which came in seven days later
might have been analyzed on that insktrument. There's
no -- it's a -— =50 we got multiple instruments,
different PCs.

There are ofther complications. I think -- -
and the PCs back then, we couldn't have them on the
network due to security issues of XP or some IT lssus.
They wouldn't lst it be on the Internet because that
version of operating system was not being éupported by

Microsoft. It wasn't secure. I don't know. There's
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some other —- I don't understand the technical side of
why we can't get the data.

0, Okay. How, the underlying raw data, is that
still something -- is that something you consider
confidential and proprietary? Do you give it to
clients?

b, Yeah, that would alsoe -- in ¢rder to be able
to use that data, and if you look at the raw data, it's
geing to pretty much identify what our tracsrs ars.

With that being said, that's a trade secret,
and that's our company. That trade ssacret is
foundational. If there's anvthing we have to keep
rrade secret, that is it. So that's the number one
biggest concern, is we did -- cannot reveal the tracer.
Iz would -~ we mighi be able to redact things from it
to eliminate that issue.

The other one is, 1f you have to figure out
how to use that data, and if it's useable, you have to
be able to calibrate it, and yoﬁ have to understand how
wa perform our process. And the process, even, Lo
analyze our data is unigue to oukr company. No one
outside our company knows what we're doing or how we do
it

So it would reveal two things. Our process

is proprietary, and mere importantly, the tracer. 5&nd
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the tracers are, again, low concentration, to mark the
Fluids or the massive fluids going down are the —-
what's really being pumped downhole. We just have a
small marker, similar to what people do to mark
gascline or drugs eor dollar bilis for
anticounterfeiting. That's kind of what we're doing.

And that is confidsntial.

Q. Mow, so the process and the tracer
compesition, those are both -- they're nét disclosed
pullicly?

A, Correct.

Q. Ancd ProTechnics undertakes measures to
protect those —-— both the process and the tracex‘
composition —-- from outside knowledge?

A. We protect it‘even on the inside. There's
vary few people who are allowed to know. |

Q. Does the process and the tracer composition,

do those provide esconomic valuve to ProTechnics?

B, That's our whole -- that's it. That's our
core of how we make our money.

Q. Do you know 1f there are competitors out
there who would like to get access to that informatien?

AL We do know.

Q. Eave you had situations where compstitors

have tried to steal your information?

3 i et e ——
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A. We're in a lawsult richt now due to some
ex-employees who have stolen --

Q. 8o vou know competitors are out there?

AL I have maybe alleged —- yeah, that's what
we're alleging, and that's what we're dealing with
right now.

G. Okay. And you know that there are
competitors out there that would like to get that?
¥our technology?

AL We do Know that.

Q. Can vou tell the Judge the kind of harm that
wolld occur to ProTechnics if those trade secrets and
proprietary information were to get out into the
publiic?

A. Well, for me personally, especially right
now, what comes dear is we have had reductions in
force. You guys know the industry situation right now.
Ultimately, that's what it would end up leading to.

Q. Really damaging to thelr revenue?

A, Tt would be damaging to our profitability.
Ditimately, the numbexr of pecple we're going to be able
to employ.

0. One of the things that was at issue was
producing the contract with Range Resources. Contract

or subcontract. DMd you -- did you collect the

S — b
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ertinent agreement with Rangs Resources?
g g

4. Correct, I provided the MBA.

Q. MSA. Is that the —-

A. Master Service Agreement.

Q. —-- Master Service Agreement?

A, Correct.

Q. Okay. Do you understand that that was
produced?

E. Yes.

Q. Dkay. Did you also preoduce preposals and

invoices?
A, Yes.
0. Specific to the Yeager site?
A. Yes,
0. Okay. Do yeu understand that there were

jobsite surveys that were produced?

A. Yes.

. Okay. Can you tell me were there -- other

than jobsite surveys or 'a suryvey that might have been

produced -- or ~~ well, let me sitrike that.

Does ProTachnics use any or creste —— strike

that.

Does ProTechnics create any other surveys or

use any other surveys as a part of the Yeager job?

A, We don't produce any other surveys. That's

H
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the only survey we did,

Q. The jobsite survey; right?

AL The johsite surveyl We do —-- as part of our
responsibility to the client up front is to design what
7 call the disgnostic. More like the experiment.

How -- what their problem is, what they're trying to
aolve, redesign 1t.

So they'll provide us with data on thelr
well, and then we decide, well, here's how we would
approach diagnostics te answer that question.

S0 they wvrovide us, I think in this case, up
fromt, a directional survey. Different information on
the well. 0Our sngineers then take that and decide,
here's how we would approach this problem. We would
then provide them with a proposal.

And then, at that point, they either call our
district, say, yes, we want you out here at such and
such time to provide that service.

2. and has ProTechnics provided Plaintiffs with
any surveys that it had that it used or prociucsd?

A We provided them with the survey that we did,
The surveys that Range supplied te us was in the file,
you might say, or folder that we had when they -- that
we received from them. We also produced that survey.

. To Plaintifis?
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o Everything we had on this job, we produced.
a. Okay. And whalt about with respect to

correspondence with Range?

A. Yeah.
. Did you look for correspondence with Range?
A We looked and provided the correspondence

associated with this well,

Q. Ukay. You talked about the chemical tracers.
I want to focus now on the proppant tracer. And can
you explain what the product descriptlon was that was
produced, and why, you know, it had this data about
half-1life, that kind of thing?

A, Yeah, Basically, those are the isotopes that
were pumped on this job. think our report that was
provided shows how much on each stage and what type was
pumpec. That is a brief description that we hand out
sometimes to provide people with an understanding of
what it is that we're pumplng.

In this case, we had -— I mean, it kind of
describes in detail how we manufachture the bead. Where
it's a ceramic bead that looks like a sand grain. It's
like the proppant.

Typically, it's higher strength than sand, so
when the Fformation cleses down, it can't get crushed.

Itts ~—- even with sand that's propping it opsn is
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weaker than the ceramic bead that we're using., So it's
a high strength ceramic bead that’s typically used for
propping formations.

But what we've done with the patent several
years ago i5 we introdoced small amounts of scandium
mebal and iridium metal and antimony metal. And these
unigue three metals, then, are taken to, let's say,
Texas A4M. Theilr reacter put downhole. They are
irradiated, and then they have a short hali-life.

Sixty- to ninety-day half-life.

rt

and we then inject that at very small
concentrations inte the stream of proppant. Typlcally,

about 10 cas per 50,000 peunds, 8o that's -- 1f you

e

ook at a dual-axle dump truck, those hold

25,000 pounds of sand. So two dual-axle dump trucks.
&nd we'll have a little wvial, about this

size, of these beads that we mix in fluid, and ws pump

it in like an IV. We're just dripping it into the

stresm. Marking all that 50,000 pounds of proppant

with é smzll amount.

5.,

i -

We then —-- and that's basically what that
That ceramic bead, because it's contained in the metals
inside of the ceramic matrix, the crystalliine
structure, we labeled it, marketing-wise, as Zero Wash.

Pecause you can wash it with temperature, with acid.

— o
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The isotope stays internal Lo the ceramic bead. Stays
in place. Sc that as you produce the well, it's still
thers. We can run an imaging leg and identify where
the frac went.

Sg it's asignificant in that it's -~ it goses
with the proppant, stays with the proppant, deasn't
move with production, and allows us to image where

things went.

Q. That being --
2. Kind of like a medical diagnostic.
Q. Translation, if the proppant, that ceramic

bead that's irradiated, if that is in the frac, the —
let's say, the craék under the ground --

A. In the proppant -- or in the fracture. In
the fracture.

Q. It's staying in the fracture; right?

AL Correct.

Q. Okay. And on the jobsite survey, were thes
various isotopes actually listsd on the jeobsite survey

that was produced?

A Yezh. The ilsotope and the amount.

Q. And that's like, for axample, Ir-1927

A, Iridium—182.

Q. veah. And was there a radiation survey done

before and after to know —-

e msareee ot
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AL Correct.
. -~ whether or not theres were increased
radiaticn lavels?

&a. Correct. We measure the natural radiation

background for the area that we're in. It would vary

whether you're in the mountains or at the beach or
whatever,

S0 we first get a baseline of what that
natural background radiation is. And then before we
leave, we go back and survey everything and verify that
we're at natural background. That's just part of our
licensed proceduress.

Q. Okay. Goling back to that master service
agreement, do you remember that there was a regusst
from Plaintiffs where they were asking about whether we

had any work orders?

A, Correct.

Q. Do you remember that?

A, Yes.

0. pid you ask your guys whether or not thare

ware any work arders?

A, I asked the two individuals that would be
closest £o it. The contact with the client salssman
and operations. Both of them together, at the same

time, and they both losked at me like, what are you

beaase
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talking about?

S0 my thought is work orders are not
something that we do. Cur work order for ourselves,
probably, would be -~ and because our client doesn't
design the job and say, herefs what I want you to do.
Our client gives us data. Qur engineers design the
job. We put a proposal out that says, this is what we
should do. Provide them with that. And then the
engineer would say, yeah, that sounds good.

End then, at that woint, our normal mode is,
we gzt a call to our district. DBecause we'll provide
them with the information about how to contact us, or
they already know, They call our operations group to
go out and do the job.

So it's kind of verbal, T guess, 1= the way
we -~

Q. Verbal.

MR. ARNOLD: Your Honor, T have no further
auesticons at this time for Mr. Flecker,

THE COURT: Okay. Thank you.

Mr. 8Smith? Ms. Smith?

MS, SMITH: Thank you, Your Honor.

i
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BY MS. SMITH:

G, Gaod afterncon, sir. My name is Kendza
Smith, and I represent the plaintiffs in this action.
I 3ust have a couple of questions far you.

THE CDOURT: Ms. Smith, pull the microphone up
a little bit.

MS. SMITH: Is that better?

THE COURT: Yeah.

AY MS., 3MITH:

0, To begin with, Mr. Flecker, I received from
rrolechnics/Dore Laboratories' counsel your affidavit
in respense to our subpeena and the productions that
you gave. &And I wanted to ask you a couple of
questions about that with regard to the information you
izve just gone over as well.

It indicates in youyr affidavit that you are
president of Core Labhoratories, LP, ProTechnics
Division; is that correct?

A, That's correct.

Q. and so Core Laboratoriss and ProTeschnlcs are
ona in the same company? It's just that theare are
several divisions within Core Laboratories; is that

right®




A, What I would say -- and I think more in the

public view is it's more like a holding company.

Q. Core Laboratories is?
AL Carrect.
Q. Okay.

-

- And it depends. I mean, that's the way I

R

view it. The name overriding from a marketing point of
view is leverage. But each division operates
separately. We have no Core Lab marketing group. We
Wave no -~ it's all -- each division operates on thelir
own.

o and you understand from the subposna that was
served cn Cors Laboratoriss, siash, ProTechnics that it
was designated as just that? To Core Laboratories,
glash, ProTechnics; correct?

A Arg you saying bthe subpoena?

0.  The subpoena. Uh-huh. That counsel said

rhat you helped do a response to.

A. Correctl.
Q. Ckay .
AL I man't remember what the language on the

subpoena gaid.
G. Okay. And, sir, in your lé~year fenure with
Core Laboratories/ProTechnlcs, have you ever worked in

the lab before?

vrimh
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A. T was responsible for the lap at one point in
Lime,

Q. Were you the lab manager of ProTechnics/Core
Laboratories?

A, For that, I £illed the xble of lab manage:
for our chemistry lab. I was the -- hired on as a
director of technology, then manager of engineering,
vice president, president. 5o my involvement with the
lab was pretty intimate.
| Q. Okay. #And do you have any background in
spalytical chemistry?

&. Het by education.

G. But you-were familiar with tﬁe laboratory --
Profechnics/Cors Laboratories' actual laboratory that
would do analysis on samples it would receive Trom all
over the world?

A. Yes.

o, And are you familiar with the
ingtrumentation, the gas and ion chromatography and the

mass spectrometry, and how they work --

Al Yes.

0. -~ to give you an actual result?

AL Tes,

Q. Okay. And so with thoze instruments, once &

sample is put inte cone of those instruments, those
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instruments zre calibrated to test for certain

parameters, whether it be metals or radionuclides;

correct?
A, That is cerrect.
Q. And they're not just testing one sample at =z

time, they're deing usually about 20 samples at a tims;

carrect?
a. Only one sample at a time.
Q. S50 with ¢ne -- vou run your gas

chromatography instrument one sample at a time, not a
batch of samples; is that right?

A. That iz correct.

Q. Okay. And s0 with each one of the samples,

the szamples are labeled with 2 =sample ID number;

correct?
A, Correct.
Q. and that's how you delineate one sample from

the other?
A Corrsct.

Q. And when you receive a sample in, in that

of custody dogument that you briefly described when
counsel asked you; correct?
You have to answer out loud., You're shaking

your head.

I

e i
it

laboratory, you receive it with what's known as & chain
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b, I'm not certain what you're referring to.

Q. When you receive a wial of fluid in from a
customer to have it anazlyzed, you receive with that é
piecs of paper telling you where it came from, what
customer had it, when that sample was taken, and what
it contains?

E, .That’s correct.

0. Okay. And within that chain of custody
document, it gives you an address of a contact persomn,
vwhoaver collected the sample, that you were supposed to
report the results back fo; correct?

A, I don't helieve so.

Q. So how do you know who to contact once you do
the analysis of the sample?

A, The well name would —- when we did the
proposal, there's a well name. And so that sample
coming in has 2 well name. &And so we tie it to the
well name. And that wall name, then, up front, we
would have the engineer or any informatien from the
proposal stage would then be tied. That's how it wolild
happern.

g2d to

(3
}...-.

Q. and so, then, that well name is then
the laboratory sample ID number; correct?
A. Correct.

¢. Gkay. So if someons werg to come to you and

ety s ormts ]
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say, I would like you to pull for me all the data
concerning Yeager TH well, corresponding with Yeager TH
well will be a sample ID number; correct?

A Correct.

Q. And so, then, you could leck up by sample ID
number those results; corréct?

A. That 1s unfortunately -- we can, in the
database, get the sample results that way.

Q. Okay. &nd so when it 1s actually -- the
sample is actually put into the different
instrumentaticn, it's logged with that same sample ID
number; corrsct?

A, I believe that‘s-correct.

. Okay. And then once that analysis is run by
that specific instrumentation, it is then uploaded into
an electronic, for lack of a better term, filing .
cabinet; correct?

A, At that peint, the way it's done is we
process the data and we calibrate converted. And tﬁe
only thing that's uploaded is the concentration
results., That's the only thing that's uploaded.

0. and so when ycu_run a sample by a specific
instrument, that specific instrument -- bafore you run
the sample, every morning you calibrate it, make surs

that it's working properly, it's calibrated to test for

e s v
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particular parameters, whatever they may be —-
racdionuclides or metals or whatever; correct?

5 calibrated. And I won't go into

[

A, It
detazils about ocur calibration.
Q. Sure. But it's -— and the reason you do that

is to make sure that the instrument is running properly

and it's able to actually analyze as it's meant to do;

correct?
A, Yezh, that's correct.
Q. And that's done every morning before you

start samples, oY ac

vhenever you do that

least one time during the day,

calibration;

corrsct?

A, Yeah. That's proprietary.
Q. Okay. And éo, then, once you do that

calibration and sll of that is set with the

you then put the sample in,

with that laboratory

its

and it runs

instrument,

analvsis

number,
A

a.

4nl

Q.

D number tied to that well
and it gives you a result?
Correct,
That result is in concentrations; correct?

Can you repeat? Because I might have --

Sure. S0 once the instrumentation does its

analysis of that sampie -

A,

Q.

»

Yes.

0
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-- it then gives you a result
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. Correct.

Q. And that resuit is in concentrations;
correct? Whatever they may be.

A. It is not in concentration,

Q. What is it in?

A, Area count.

Q. And is that true for both the gas and ion
chromatography, as well as the mass spectrometry?

A, It is for the gas chromatography, mass
spectrometry. I'm not certain about the ion., The ion
might actually preduce a concentration result as a part
of that process, but I'm not certain. I ——

Q. Then thosa -- 1'm sorry.. Go ahead. f didn't
mean to cut you off.

A. Yeah, I'm focusing on the GCMS, the gas
chromatography, mass spectrometry. That one does not
produce cencentration. Just aresa.

Q. Okay. BAnd so it produces the area in the ien

chromatography. It may produce ap actual

concentration --
A, It may. 1'm not certain.
0. You'rs unsure. Okay.

Then those results are then upleaded into an
electronic system; correct?

A. Not the GCMS results.

e v rvrie T e ey TP < irtryat ey et i e mrermrerre
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Q. Okay. Hew are the GCHMS results then uploédad
inte yeour ProTechnics system?

A, We have a software -— custom scftware package
ehat we wrote from an efficiency point of view that
will take whatever data comes off the instruments and
will take the calibration instrument information and
the sample results and compute a coencentration and
upload that into the database. That's the only thing
that's uploaded.

Q. Okay. So before it ever gets to uplead, that

concantration calculation is done by the software;

correct?
A, Correct.
Q. So what you're uploading into your electronic

system is concentratlons?
A. Correct.

4. Ckay. And that uploading into that system,

ot

hat system at Core Laboratories/ProTechnics is the
LIMS system? Taboratory information management system?
A, We actuamlly have a custom system. Thes LIMS
systems that are out there aren't efficient encugh. We
have a —— we co hondreds of samples a day, 24/7. We
had to develop our own software te handle that volume.
We handle a higher volume than most any laboratery --

normal laboratory.
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Q. And that electronic system stores all of
those results by laborafory ID number; correct?

A Correct,

Q. 2nd when did ProTechnics get that LIMS
system?

A Well, I hate to call it a LIMS system because
if's custom -~

Q. Custom LIMS system.

A ~- and thaf implies it's, you know, a
third-party scftware,

So our custom application was developed
probably years ago and has been in development and
continues to bes in development.

0. Okay. And when you say it was developsd

years ago, was it developed in 20087

AL It was.

Q. So you had it up and running in 2008;
correct?

A, Correct.

Q. Where it allowed you to search your system,

the customizable LIMS system --

A, Yes.

Q. ~~ for laboratory results by laboratory 1D
number; correct?

AL Caorrect.

1
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Q. and you indicated earlier in your testimony
that with the raw data bthat because that wasn't in
concentrations that it would be meaningless i[ you gave
it to me; is that right?

A, I said that I did not know what use you would
have for 1it.

Q. HBecause it wasn't in concentrations?

A, Because -- ves, you would -- the sbility to
convert that into something meaningful would require
calibration data and process.

Q. Right. And that calibration data would be in
the raw data package; corrsct?

A. T'm not certain what a raw data packags is.

Q. The raw data package is everything from the
actuzl instruments, once it read how it was calibrated,
what it was calibrated to test for. That would be in
tha raw data packages; correct?

A, There would be a raw -— there would be
several -- several raw data files associated with
calibration, and there would be a sample. 8o there
could be several.

Q. Ckay.

E. So that 1s correct. Those would both —-
rhey're both raw data at that point.

Q. And if I gave that information in that raw

e —— araribrrr
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data package that would have the calibration, the
method detection limits, the reporting limits, what the
instrument was calibrated for on that day, all the
iaboratory checks in terms of blanks and how they
operated and whether they, you know, were compromised
in any way or what reagents were used, ALl that
information contained in there. That I then gave that
to an expert in analytical chemistry, he would bé zlble
to give me those concentrations; correct?

A. Sheould be able ton. There would be some
twists to it that would be maybe not normal. RAgain --
but close encugh.

0. and in your dgalings in the lab and having
run the lab for Core Laborateries/ProTechnics at one
point, are you familiar with what types of methods —-
approved methods are used by Core Laboratories and
ProTechnics o analyze samples? Like for mstals or
radionuclides. That sort of thing.

AL what do you mean by "approved method"?

Q. Approved method. Like, for instance,

EPAE 200.7 to test for metals.

A, Right. Yeah, I'm aware that we don't run any
approved methods. Ours are all proprietary and no
third-party agéncies, no third-party companies are

aware of our processes., They're all confidential.

o ——
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o. And are these approved -~ are these methods
that you use approved by any accrediting body at all?

A, o ope knows of ocur process. Itis all
confidential.

That would —- agaln, our tracers that we have
chosen what we're analyzing for, 211 of that is
confidenzial., As well as the process. BSo everything
combined, you could not have a third-party aware af
what we're deling.

Q. S0, then, when you have to provide results of
testing that you've dons on & radionuclide tracer -- a
radisactive tracer to, let's say, the United States
Nuclear Régulatury Commission, For which PreTechnics
holds a license to use radicactive fracers, how do you
@ansure to the US govermnment that the test results thatb
you're giving, those methods are correct and ware
proparly followed by youx laboratory?

A, Yeah, we don't do laboratory analysis of
radionuclides because we don't receive those back at
she iab. Those are used —— placed downhele, and we run
an imaging log in the well to ldentify where those
tracers and concentrations, you might say, are located.

Any individual would be able to logk at our
data and determine its accuracy with the data

standalone because we have in —- down in the earth,

e aincin re——
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naturally occurring radicactive shale sand that are
maeasurad in American Petroleum Institute units. BAPI
units. We are measuring that.

At the same time, we are measuring our
material. Sc it's almost like a self-calibration. You
can see how we're responding in this region of the well
where it's been calibrated, lst's say, by & third-party
even, and show that curs is measuring exactly the same.
3o that when you get down te the interval where cur --
whére the proppant tracers are located, there's direct
confirmation that those arse calibrated within the well
itself.

Q. And so wifh regard to my guestion, for the US
governmaﬁt, whern you, for instance, are reguired fo
provide them with testing that you've done to show
ampunts of radioactivity in 2 tracer that you're going
To use or you have used, how do you certifiy to the U3
government that the method that you used to de that was
done propezly, and two, the method or the instructions
it was suppesed to do, if this isp't told to anyone?

A. Are you talking about laboratery? I'm not --
we don't do laboratory analysis of the results that
come back tec our lab. It's always —— it's field. We
inject it in fhe field, we run our imaging logs in the

well itself, and they can look at that data at any

v
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polint in time. 1It's not hard to determine the accuracy
of that.

. Yoﬁ just said that you den't do analysis.
And we just talked about you receiving samples in and
doing analysis on samples.

A. Those are analysis for the chemical tracers.
Not the radionuclides. Because the radionuclides are
sruck in a ceramic bead and trappsd in the reck. When
the formation closes, the proppant is held in place.

and so the way we measure the -- that -- the
whole purpose of that is not to measure something back
at the lab, it's to run an instrument in the hole and
run & survey across the wellbore to identify where
those proppants were placed, where the fracturs is
located to make sure the targeted zones were actually
properly simulated.

Q. Youfre famiiiar with the term “sandout® or
"flowback, ™ aren't you?

A Yes.

Q. And when sandout ar flowback occurs, some of
that proppant with the radicactive tracer in it can
come back to the surface; corract?

i Correct.
Q. And that has happened with ProTechnics. and

their Zero Wash tracers; correct?

i P — P
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A. On the Range 7H well? I'm not femiliar with
that.

Q. Wot on the Range 7H well, but in other places
that hasz happened; correct?

A. It has happened.

Q. Okay. And when that happens, these little
ceramic beads that you talked about being stuck in the
rock are no longer stuck. They come back up to the
surface with that radicactivity in it; cerrect?

A, Correct.

0. End when that ocecurs, ProTechnics/Core
Laberateries is responsible for that radicactive
product that they put downhole that's now back at the
surface; correct?

A That's corrsct.

Q. And whan they are responsible for that
product, how do they test to ensure that the
radioactivity of that product that's now back on the
surface where it shonldn't he doesn't exceed certain
levels that would induce health effects?

N, The surveys that we used, 11 Model 3

{phonatic), you'll see on probably one of the reports

is what is commonly used to guantify that.
Those are calibrated on -~ I think wg even

calibrate 2t a greater rate than what the government

el
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reguires. And we're certified. We have a Spectrotech
Division that does that calibration. And we're
sudited, you knew, on a regular annual hasis at all of

cur districts, and so on.

. Who audits vour districis?
a. It depends. If it's an NRC ztate or --
whether it's a -- vou know, whichever state agency is

managing it.

Some states are regulated by the WRC. Other
states have their own health department ox different
agency that deesz that.

a. Hew about here in Pennsylvanla? Which ig it?
An NEC state, orf does the Pennsylvania DEP Bureau of
Radiation do it?

AL I believe ic's cthe DEP.

0. And to utilize these radicsctlive tracers, I'm
correct, am I not, that you have to have a license?

. Correct.

Q. And that license you hold -- that
" ProTechnics/Core Laboratories holds, one is with the US
Department of Wuclear Requlatory Commissicon; correct?

A, Correct,

g, And the other is with the Pennsylvania
Department Bureau of Radiation: correch?

A, That's one example.

A A ot e e S bt ———— S S
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Q. Bnd in both of those licenzes,; it
specifically states what ProTechnics/Core Laboratories
can and cannct use radioactive tracers for; correct?

A. You know, I'm not —— when you say “for," I
don't knew. I know that the purpose of the license is
to say what we can do znd how we'‘re supposed to do it.

Q. and those licenses limit how ProTechnics/Core
Laboratories can use those radicactive tracers:
correct?

W Zgain, when you say "how,' that sounds like
applications. Our applications can be widespread how
we use those tracers. It could be in cement. It could
be in many different applications, &o ['m not -- the
way you're stating it is not clear to me.

Q. S0 you're not clear in the license that
ProTechnics and Core Laboratories holds with the
Nuclear Regulatory Commission for the radicactive
materials that it has ased, you're unfamiliar with the

fact that it's spellsd out exactly in that license what

A. No. What I‘m‘saying is, I'm unclear with
vour guestion.
ME. ARWCOLD: Objection, Your Honor.
Argumentative and badgering the witness.

She should be rephrasing her guesticn in
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light of the witness indicating he didn't understand
her questieon.

THE WITHESS:; Yeah, I1'm not clear with your

question. I thought I kind of said that how we use it

is there's many applications. So the way you phrassad
the guestion, we don't really have restricticns on the
applicaticn.

MR. ABRNOLD: And, Your Henor, I would add an
ohjection to this line of guesticning.

She hasn't established that any of this
reiates to the actual Yeager site. Sc she's going off
on this whole exercise. And I've allowad it "til now.
But I do cbject te this without tying it to the Yeager
site.

THE COURT: I understand. Objection is
pverruled for the time beaing.

BY M5, SMITH:

Q. Sir, with regard to your license --—
ProTechnics/Core Laboratories' licénse to use
radiocactive materials, both by the US government and by
the Pannsylvania DEP, is it your understanding in those
licenses that it specificelly spells cut the particular
uses that ProTechnics/Core Laborateories is being
authorized to use those products for?

A, T would have to lock at the License.




{n

)

P
et

k)
pra

[
o

)
-

foey

0. &nd with regard to the use of the radicactive
tracers at the Yeager sife - well, let me step back
for a minute.

1 understood you to testify earlier that

radiogctive tracers were used at the Yeager site;
cerrect?

A. Yes. The documentstion shows, like I said,
how much we used,

Q. Ckay. A&nd to use those at the Yeager site

1

would reguire you to have a license by the Pennsylvania
Department Bureau of Radiation; correch?

A. Either that or a reciprocity.

Q. Ckay. And with regard to the Yeager site ahd
the radicactive material'that was used there by
ProTechnics/Core Laboratoriss, did ProTechnics/Core
Laboratories have a license to use radicactive material

there at the time it was used in 20097

A. Certainly.
Q. By whom was thab issusd?
AL T don't recall. There was a time when we

cperated in Pennsylvania through reciprecity., I don't
recall what vear we switched over to having a licsnse
in Pennayivania specifically.

0. Does 2008 sound familiagr? Does Z008 sound

farmmiliar? Doss it refresh your recollecticon as to the
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year that it went from reciprocity to a state license?

A, I cantt say.

Q. and in 2010, was ProTechnics/Core
Lezboratories cited by the Psnnsylvania DEP for
utilizing radicactive material without =z license?

MR. ARNOLD: Your Honor, I'm going to object
to this line of guestioning.

She hasn't connected it in any way to the
Yeager site, to Washington CTounty. She's referring to
things that are entirely far afield from this, and, in
fact, don't have anything to do with Range Resources,
Without her establishing some foundation for that
guestion, 1t's 6bjectionable.

THE CQURT: Are you asking about the Yeager
site specifically?

MS. SMITH: That's my very next question,
Your Honor. If that went to the Yeager site.

THE COURT: Qkay. You may ask it.
BY MS5. SMITH:

(0B Did ProTechnics/Core Laboratories receive a
notice of viclation by the Pennsyivania DEP for
utilizing radiocactive material at a natural gas drill
site in 2010 without a license?

MR, ARNOLD: I --

THE COURT: Overruled.




MP. ARNOLD: Well, I thought Your Honor ruled
that with respsct toe the Yeagex site.

THE COURT: Well, I understand the next
gquestion is now going to be, was that at the Yeager
site?

MS. SMITH: Yes,

MR. ARNOLD: Well -- okav.

THE COURT: You may answer that guestion.
Were you cited?

BY MS. SMITH:

Q. Do you wanb me to repesat 1t?
AL Yes.
O. Tn 2010, did Core Laborateries/PreTechnics

recelive & notice of violation for the use ai
radicactive material at a natural gas well site without

a licenee?

A That does not sound familiar.
Q. Sco you have no reccllection?
A, I do recall ona incident where =- ocur nermal

procass is to file for reciprocity before we come into
the state. It may have been that the sending of tnat
information for reciprocity did not happen prior to the
Joe.

IQ. And that'a why the WOV was issued? Because

radicactive materials were utilized before the license

v —
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isgued; is that correct?

was i

AL It's not a license., It's a reciprocity.

0. Befgore the reciprocity was lssued?

A, Right. So we have a licensse to oparate avery
job. You have to -~ when you don't have a license in

that state, you have to file for reciprocity. Itis a
guick thing. 2nd I think that happened -- the jaob —
we coveraed it, Chen the recip;ocity happenad. The
timing of that, 1if I recall correcitly, didn't happen in
the proper sequencea.

Q. And was that failure to have a license befeore
using -- ov fallure to have that reciprocity hefors
using that radicactive material at a natural gas drill
site at the Ysager site?

A, Mo. Thers are no issuss with the Yeager
site, to my knewledge.

0. How do yow khow that?

A, I weuld know because if there was anything
associated with the Yeager site, T would definitely
know at this point in time,

Q. What documents did you lock at to confirm
that that notice of violation did not go with the
Yeager site?

A, There are several individuals associated with

discovery. The managers involved with any viclations
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git right next to me. Thal would have been guite
ADPALEnt. .

. Did you actually review the notice of
violation yourself to determins that, in fact, it was
not from the Yeager site?

. I never looked at anything other than what
was associated with the Yeager 7H well site. And thers
was nothing associated with this well site.

Q. Did you ask your managers if there were any
nocices of violation issued by the DEP for the Yeager
site with regard to ProTechnics or Core Laboratories?

A. I asked them for anything associated with the
7H. Mot just that.

Q. and did voo ask them, as well, for either the
reciprocity cr the license tco use radicactive material
at the Yeager SitE?

A .

o, So you didn't producs the license or
reciprocity that Core Laboratories and ProTechnics had
to get in order to use that radicactive material at the

Yeager site; correct?

el

Well, I think that associated with thes TH
well and the Range Rescurces interactions and the
discovery reguests, that we provided everything

assocliated with the well.

—— s s
—— n

=
i

LIt




1)

[
C

et

o)
o

5!

O

e

There are many procedures that we do on every
single dob that we didn't provide. You know, training
manuals, tréining certificastes, you name it. What we
did was provide the data assoclated with the 7H well as
vart of discovery.

Q. Sir, vou indicated that you were the one that
nelped prepare the responges to the gubpoena; correct?

A, Corract.

Q. And the subpeoena says, "Any and all documents
and things related to work performed or services
renderad for the Yeager cil and ges well site in Amwell
Township, Washington County, Pennsylvania, related to
any oil and gas well, on behalf of Range Resources,
Universal Wells at any time.®

A. 2nd we provided all that.

MR. ARNQLD: Your Heonoro, I would like to

We're hers today relating to the paragraphs
in Your Honer's order that are very specific. And none
of this reletes to these paragraphs.

THE COURT: Ms. Smith?

M. SMITH: “Your Honor, with regard to that,
we asked for all of the documentation, contracts,
anything that they needed in order to do the job that

they did up at the site.

ettt e e ept s et
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Clearly, one of those things that they needead
was a license. And he was up on the stand and said,
"We preduced all documents with regard to the Yeagsr
oll and gas drill site.”

Clearly, they haven't,

The fact that there were notices of violation
that have bsen issued against this company, number ong,
for net having a license, and number two, for using
radicactive tracers, and those things releasing
inappropriately, which we still don't know what site
that is for, that's why I'm asking.

Because if there is no license to use these
radicactive tracers by ProTechnics or Cora Laboraztories
prior to the use, that should have been in with the
contracts and the master service agreement. A1l of
that stuff that they would have had to have had in
order to aver take the job and sign that contract
agresment. Which, clearly, the subpoena covers.

ME. BRMOLD: Your Honeor, if I may. They
filed the metion to campel. They described the
paragraphs that they were seekiﬁg to compel a response
on. ‘'There is nothing in paragraph 7 of their motion to
compel that says anything about licenses with the
state. They didn't ssk for in. They didn't ask for it

specifically in any meet and confer. They didn't ask
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or it in their motion to compel. They didn't -- they
argued about it.

But what bthe evidence shows today is she has
ne basis to say that any violation was ever found with

respect to the Yeager site. She's grabbing something

from a completely diffsrent place. She hasn't even put

in the basis for what shefs saying. And she's Lrying
to use that o bootstrsp to say that we didn't produce
something that they dida't even ask for or seek to
compel. And it's nowhere in Your Honor's order.

] : 1

o this ig & whole fishing expedition that

1¢3]

dossn't have anything te do with what we're here for
today, Your Honor.

MS. SMITH: Your Honor, as part of your order
it says that we would have this hearing in order to
assesg the issues of relevancy. That's what this is
assessing. The issues of relevancy. ®hether there
were -— these radioactive tracers, which, by the way,
Your.ﬁonor; vith regard to my clients and whether those
radigactive tracers were in thelr water and whether the
DEP knew that they were using radiosctive tracers so
that they could be tested for in my ciient's water is a
big iszue in this case.

End if they didn't have z license to use them

aven to begin with, then the DEP wouldn't hava known

T
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that they wexe using them‘and knew to tsst for them to
see if they had gotﬁen into their water.

ME. RRNOLD: ¥Your Henor, if it was a big
issue, why isn't it in their motion to compel? And
thevire just -- thers‘s no connection.

THE CCURT: This notice of viclation, you
have no evidence i% has anvthing te do with the Yeagsy
site?

MS. SMITH: I don't, Your Honor. 1T have it
with me, and I'm geing to give it to him. I Just
wanted to ask some preliminary gquestions.

No, I don't.

THFE COURT: ®ell, then, let's move on.

M3, SMITH: - Okay.

BY MS. SMITH:

0. When you received the subpoena and it was
brought te your attention and you wWers collecting
documents feor it, did you limit your search in any way
te collect documents respensive to the subposna?

A Ho.

0. And so did you just, then, look Zor documants
that had the Yeager name on it or the identification

number -~ sample identification number? How did you do

AL Well, we have a folder on all of the, let's

i

e e e




say, files asscciated with producing the product that
wa provide Range. So, T mean, it was pratbty much a
normal process te go oand grab what informaticon we had.
0. And in that process, did you or anyone else
at ProTechnics speak with anyone at Range Rescurces to

see what i1t was that you should produce?

A, Not that I am aware of.

Q. You perasonally didn't?

A No.

g, At any time, did you or anyone else contact

Range Resources and inform them that you had been
served with a subpoesna 1in this case with regard to the
Yeager site?

A. Nt that I'm aware of.

Q. and you indicated in your affidavit in
Paragraph HNo. 3 that you spoke with someone in the
leboratory about collecting the analytical data from
the gas and ion chromatography and mass spectromelhry;
carrect?

Al Correct.,

0. th was that person?

A, That was David Chastain {(phonetic), the lab
mana ger .

. And you indicated sarlier in your testimony

that you gave him the nama of the Yeager well site to
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go ook for that information?

AL Correct.
. Did you ever give him the laboratory 1D

numbers that were asscociated with that well name thatv
wars put into ar placed witﬁ the samples when they went
through the GCMS or the ion chromatography?

A, That would be unnecessary because the weil
name, he-goes to his database, he can look all that up.
He can get all the results. The parts per billion.
Everything that's within that repert is stored in our
database.

0.  Okay. But in terms of getting the actual raw
datz, did you give him the uamplé 1D numbers so that he
could go to the raw data and match them up?

A. B I said, when I give him the Yeagexr TH, a1l
that informaticn is thers. He's a smart guy, fully
capable, if not more than myself, to do that. 3o he
knows what he's doing.

Q. 3o do vou know if he went and used the
laboratory ID numbers to go back to the raw data and
match 1€ up?

A, He did make an attempt to go through, more
than once. Because the first tims he went through he
said, "I locked for every way I can,”.

And then he went ~- another time went back

sy

!
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and looked at an old databass to see if it had anything

Te my knowledge, you know, he Knows the IDs.
We work with this every day. Currently, our system is
set up that 1f you have that wall name, you can go to
the szamples and click on them, and it will fake you to
the raw data. That was a few years agoe implemsnted.
But prior to that time, the systeﬁ did not have thet
capablliity.

Q. And so the raw data was stored in paper form
somewhere elise, and you ceunidn't link the two; is that
right?

B, I don't know.

. #Well, then, how do you know that he did a
search 1f you den’'t know that that's how it was done?

Recauyse he told me he did the search.

tps

Well, if you say that you don't know how

h‘:)

that's done, how he would have gone back, did you ask
him what he did?

E, I did.

Q. Bid vou ask him if he went back to the paper
files and looked to match up the I numbers io pull
that information?

A. The whole process of -- I don't know where

the paper —- there's an insinuation that we have paper
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files. ¥ don't know if we have them.

0. Hell, did you ask him?

A. I did not ask him sbout paper files., I don't
think we have paper files anywhers.

. S0 the system that you referred to in your
affidavit when talking about being able to retrieve the
data is pur=ly your computer system?

A, Correct.

Q. You nevar leoked or inquired as to whether cr
not the raw data in paper form existed at your company;
correct?

A, I have never understood that we've ever put
our digital information on paper. It would be
inefficient and cestly. &nd so I have no knowledge
that we've ever done that.

g. Za you have no knowledge that at your
laborastories you would use laboratory notebooks? Whers
the actual technicians would be writing down
concantrations, how much of a reagent thsy put in
something? You have never used laboratory notebooks at
PraTechnics/Core Laboratories; is that right?

A. ot in the normal fashion.

Q. ®hat does that mean?

A, Well, you're describing a process that I've

understood peopls do. Qurs is more digital. Agaln,

— rmpeer
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it's all about eificiency.

Q. But you said it didn't go digitai, whers you
could read back te a sample ID numbér, until a coupls
of years ago; correct?

A. A few years ago.

. And so that would have pradated the Yeager

site in that testing; correct?

A, Well, as I said, we have a digital --
everything's done digitally. Whenever the mathematics
are done, the software that runs, it deesn't -- the

software doesn’t go out and loock at pileces of paper and
calibrate off of a plece of paper Lo compute &
concentration. B30 even back historically, it's always
done it digitally.

Q. and so why is it that when you Werelasked to
go back and get the raw data package for the testing
that was dons at the Yeager site from the fiuid -- the
flowback that you received from Ranga Resources, you
weren't able to do that?

B, Because we have ne link between the database
and the raw daté.

Q. Okay.

A. That was an intermediary software. That was
a —-—- would take that, process it, and upload it intg

the databass. There's no cornnection bestween the

— - S E—
—— —— o .
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database and the raw data.

0. And so did anyone at ProTechnics/Core
Laberatoriss undertake the task of going back to just
that raw data and searching by laboratory 1D number to
pull that information to respond te the subpoena?

A, David told me that he made some efforts fo
figure cut how to do that. And he was unable to figure
it out. |

0. 50 he couldn't figure oﬁt how to look for a
laboratory iD number in the raw data?

MR. ARNOLD: Your Honor, objection.
Argumentative.

M8, SMITE: That's how he said that it's
organized.

THE COURT: Overruled.

You may answer the guestion.

MR. ARNCLD: He's answered her guesticn
multiple times.

THE COURT: Well, I think he has, but we'll
give him one more shot.

THE WITNESS: Yeah, I mean, basically, like I
said, there is no organized system oubt there for
keeping track of that data. Even for curselves. We
can't go back and get that data. We have what we're

processing today, and we can convert it.

f




Cne thing to keep in mind, we have no care
for the raw data. The information that ws care
about -- and what, cbviously, we care about is what we
stored in the database. It's the parts psr billion.
The concentration. That's the gservice we provide to
our clients. That's all we've been -- that was of
value at the timé‘ The need to go back and look 2t raw
data has never been a business need for as.
BY M5, SMITH:

Q. 8g I understand from your testimony here
taday and freom your affidavit, it's not that
ProTechnics/Core Laboratories deesn't have that raw
data for the Yesger site, it's just that in its present
form, can't be searched on a computer., IT would have
to be searched manuaily, and there's been né affort
made to try and determine how to most efficiently go
~through that; is that correct?

2, There was an effort to try to figure cut how
to go about deing it. And I think he had some
conversations with some people that had besn there from
hack then. &nd &ll I understand is that he was unable

t.

[=N

to figure cut how to go about doing
and then the other one ig, does 1t even still
exist? We don't know.

Q. And you don't kniow whether it still exists

el
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bscausa you never undertook the process to go and
segrch the raw data; correct?
AL That would be incorresct. He made an effort
to go £ind the data.
0. Well, you just told me you don't know whether
it exists or it doesn't exist.
2. Tnat's correct.
MR. ARKOLD: Your Honor.
THE COURT: ¥ow it's getting argumentative.
Let's move on.
BY MS. SMITH:
Q. With regard to the proposals and the ilnveices

that were produced in this case ——

A, Yes,
Q. ~— you would agree with me, would you not, in
the first two productiens -- the first one in Neovember

of 2015 and then the second cne 1n Decembar of 201% -~
ProTechnics/Core Laboratories did not produce any
invoices, just proposals; correct?

Al Correct.

C. Wihy was that?

B, I think an oversight. I don't know.

Q. How did you leszrn that it was an oversight?

A. Whenever information came that said we didn't

produce the invoices, that was peculiar to me. I did
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not know that an inveice hadn't bsen produced,

And so at the point in time when there was a
question apout invoices, I said, I'm going to go and
get with‘acccunting, and I'm geing to do it myself.
Because it didn't make any senss Lo me.

%0 1 took initiative om my own to ge find ocut
what was going on. I thought we had produced it.

So I asked, I think, counsel hare in
pittsburgh to send me what was produced, because I was
puzzled by that, Because I thought they had to be
produced. BSo it was —- why it didn't get pfoduced, I
don't know.

Q. Sa 1f a representation was made to this Court
that the proposals ware the same thing as invoices,
that would be incorrect; right?

MR. ARNOLD: Your Honor.

THE WITNESS: Excuse me?

MS. SMITH: If there was a representation --

MR, BENGLD: Your Honor, I'm golng to object
because she's now coming at me on this.  And
Mr. Flscker —-- we thought we produced the invoices.
There was a miscommunication. There was an
administrative clerical error. Those involces have
seen produced. So we're -- again, we're wasting Your

Honor's time on this because there's no lssue relating

— it
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to those involces anymore.
BY M3, SMITH:
Q. Zir, with regard -~

THE COURT: So you have the inveiges?

M5, SMITH: Well, that's what I want to ask,
Your Honor. They represented -~ counsel represented in
our last —

ME. ARNOLD: And I obviocusly produced them
afterwards.

THE COURT: Don't intarrupt.

M5, SMITH: -- last mesting that the
proposals were the same thing as the invoices. And I
szid, Your Henor, if that's counsel's répresentation,

I'1)1 take him at his word that that's accurate. And

17}

then we get a letter with attached invoices saying, oh,
here's additional invoices.

Clearly, proposals and inveices aren't the
same thing, and that's what my question is going to.
That they're two different things and whether we now
have all proposals and all invoices that were
reguested.

MR. ARNOLD: And, Your Honox, I Jjust want to
respond so that vou understand,

As I tcld Your Honer at the last hearing, we

asked cur client to give us the invoices. I think

e ——

——n




Mr. Flecker is saying that there was some cenfusion on

5 staff's part. They gave us documents. We thought

e

h
they were their invoices. We ended up getting -- we
went back when they kept asking about the invoices and
got the invoices. So Mr. Flecker has satisfied that
issue.

TUE WITMESS: I'li take credit for thét.
Somehow we didn't provide them.r But as soon as I --
and T even asked him to send me the documents because I
would have -- I assumed they were geing to be there.

But anyways, that's when T fook action and
got the inveoices. So I apolegize.

MR. ARNOLD: Your Honor, I will state as an
officer of the Court that I did not have possession of
the invoices we produced to Plaintiffs' counsel until
literally a day or sc before 1 actually produced them
to Plaintiffs® counsel.

THE COURT: Okavy.

THE WITNMESS: I'1l take full credit. I
apologize.

BY M5, SMITH:
. Not a problem.

Zo what my gquestion is, sir, with regard to
the proposals, there were a bunch of propesals that

were produced to us.  And T'm going to hand you what

s —
s mrmiimarr
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we've marked as BExhibit 1.
(Plaintiffs' Exhibit 1 was marked for
identification.)
M. SMITH: May I approach, Your Honor?
THE COURT: You may.

BY M5. SMITH:

g. Could vou take a lock through them and tell

L

na, are these all of the prepesals that exist for the
Yeager 7H well?

A. Looking at them wouldn't tell me. I can tell
you that we pravided all the preoposals for the
Yeager 7H.

0. Okay. Have you had the chance to review the
document, sir?

B, Briefly, ves.

O, Okay. BAnd can you tell me by leooking at this
document how you know that these proposals that we were
given that were represented teo be from the Yeager site
are actually for fhe Yeager site? What identification

tells you that on here?

A, The Proposal 29718 would be what we would
raference.
Q. And is that number specific to the Yeager

site, Range Resources?

A It would be, yes.
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", Okay. But that's not ~- it doesn't say the
Yeager site on here; corrsct?

A, It deesn't, no.

Q. Okay. But you know that number to be Range
Resources, the Yeager site, that these are the
proposals from?

A. Yes.

Q. Okay. And if you look through this package,
sir, are these a1l of the proposals for the Yeager site
that ProTechnics/Core laboratorias has in its
pessession?

AL Yag, I think we have -- the top one is the
che thet we sent to the client.

Q. When you say "the top one," the one thét 5ays
Completion Diagnostics ——

A The first two pages of this that says 1 of 2
and then 7 of 2, that's what we call ocur clien
proposal. That's what we sand to the enginesr s0 he
knows what we're proposing.

fhat we send to our district office ié a
little more information, so operations knows exactly
what they operationally have to perform.

You know, we call it a PTI District Proposal.
It might be -- maybe what we would -- you might better

cz1ll it o work order, even, for our personnel. S0 it's

ar




to guide. This is an internal document. This does not
go te the client.

. Okay. But you know that it corresponds with
the Yeager site, Range ResourcCes, because of the well
D No. 297187

A That is correct.

0. Okay. And it indicates on nere that there
was going to be used in the different stages of the
frac of Yeager 7H both a radioactive tracer and a
chemical frac tracer; correct?

A. That is correct.

Q. And 1f we look at.this document, it indicates
Fhat there were esight stagee of frac dene -~ or to be
done at the Yeager site; correct?

A, Correct.

0. Anc in Stage 1, 4if we lonk at it just Zor an
example, it says that the radicactive tracer Ir-182 in
the amount of 125 millicuries was going to be used in
that stage; correct?

A, Correct.

0. Okay. And that woﬁld have been 125
millicuries per injection; corrsct?

A, 125 -

Q. Millicuries?

A. Oh, each per stage?
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0. Yas.
A, Yas,
0. Okay. And when that stagye, for instance,

Stage 1, when Ir-192 was belng irnjected into Stacge 1,
it would be injected at one time at 125 millicuries?

A, Correct.

Q. Okay.

A. It's -— when vou say "at cns time," it's ocver
the duration of -~ it might be these little vials mixed
in a gel, And so0 a -~ it's pluggsd into high volume
lines, and it's just kind of at a concentration.

Wa have headphongs on, We're listening.
ts like a kidney dialysis-type machine we use Lo
introduce this into the stream a2t 2 known
concentration.

So while they're pumplng larges volumes,
which, if you look here; we're talking about
500, 000 peunds, vou koow, we're pumping tiny little

£

beads to mix it aleng the entirety of it.

Q. Right. And my guestion went to when you're
doing that, that's done in one injection? In lthe first
atage, one injection of Ir—-152 in the amount of
125 millicuries was introduced; corrsch?

H

A, Right. When you say "one injection,”" I have

a picture of just a hlob popping out., So it's over

e
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THE CCUORT: Dribbled cut.
THE WITMESS: Dribbled out ovsr z long period
of time.
BY MS. SMITH:
Q. Right. But it's not mulitiple injections,

it's just cne -

A One continuous injection,

Q. -= one continuous injection ~-

A Thalb's correct.

0. -~ at 125 millicuries; correct?

A That -- over that whole time, it adds up to

125 millicuries.
Q. Okay. And the radioactive part of Ir-1%2 is

the iridium -~

A. Carrect.

Q. -~ once it's bheen ——
A Irradiated.

Q. —— irradiated?

A Correct.

0. And it indicates on this proposal that that
iridium is going to be injected three separate times in
three separate stages; correct? Each at the amount of
125 millicuries?

A, That's correct.
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Q. The proposal also indicates that in Stage 1

that there will be 100 -~ or —-= I'm serry —-- 1,171

gross of a chemlcal frac tracer 11007

A. Grams?

0. Is that grams?

A, Grams. Yeah.

Q. Ckay. Ift had -- the "gr" next to

grams, not gross?
A Grams.
c. Grams. Ckay.
And so there would be 1,171 grams
injected into Stage 1 as well; correct?
AL Correct, |
0. Ckay. I'm going toc hand you what
as Exhibit 2.
{Plaintiffs’ Exhibkif 2 was marked

identification.}

it is

of CFT 1100

I've marked

for

M8, SMITH: May I approach, Your Honor?

THE COURT: ¥

e
[17)
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‘BY M&5. SMITH:

0. Do you recognize this document,

A. T do.
Q. What is it7
Al It i3 an invoice.

[0

[
a3

0. and if you look at it, it's a series of

— i
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invoices. And I'll represent to you that this is what
was given to us by cecunsel for Core Laboratories/
ProTechnics.

Are these all of the invoicss that
ProTechnics and Core Laboratories has for the work or
services it provided at the Yeager well =zite?

A, Yes,

Q. And it indicates -- 1f we lock at this
invoice, and we look specifically at the CFT 1100,
which veu'll find on the last page.

A. I found it.

Q. Okay., Or second to the last page. T'm
sorry. It indicates that 1t was in -~ what actually

was used-was 1,144 grams; correct?

FAgN Correct.

Q. 50 that'’s different than the proposal;
correct?

A, That is correct.

Q. S0 if we wanted to know, for information in

thils case, which amount of CFT 1100 was actuvally used
by ProTechnics/Ceore Laboratories at Yeager 7H, would we
go by the inveice, or would we go by the proposal?
A The invoice. T can —— just to help clarify
that. We propose jobs when we go to a well site., That

would be the proposal, We might pump more or less
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‘depending on as they'‘re fracking, if they've going to
And

have any -- the volume they pump changes. 50 our

engineers know 2 concentration. There is a target and

ocur

it's not the
personnel on
S50

target. Not
. An
Iisted in th

actually use

invoice, not

A Co
. An
radicactive

invoices, no

amount of th

A. Co
R

gure there's

incorresct am
amount.
TH
MR,
going on

and on abkout

total amount. So as the job wvaries,

location varies to match it.
it's more a -— ours is a éancentration
4 volume target.

d would that be true for every CFT that

e invoire? The correct amcount that was

d at Yeager would be contained in the
the propogal?
rrect.

d would that be true, alsgo, of the

tracers? The ameocunts contained Iin the

. the propesals, would be the correct

g radicactive tracers used at the Yeager

rract,

. ARNOLD: Yeour Honcr, I just want to make

nio confusion., It's not the correct or

ourit. It’s the actual versus proposed

5 COURT: I understand.

ARNOLD: And, again, Your Honor, we'te

thim,

and ik doesn't have

et ialane

earviaciu eiee

|

plrbmras
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anything teo do with the discovery dispute.
THE COURT: Go ahead, Ms. Smith,
BY M5. SMITH:

Q. The invoices, when we look at the first page
on Exhibit 2, it indicates that the iridium that was
utitized in the Yeager frac, that it was used —
coupling the inveice and the propesal, that it was uvsed

in Stages 1, 4, and 7 at 125 millicuries each; correct?

A, You're looking at the invoice?
Q. The inveice and the proposal together.
A. on -— I lost you. Compara the involce —— is

this a general guestion or a specific?

Q. Tt's a specific guestion, and --

A. Tell mae where to look.

Q. 50 with the inveoice, the involce is going %o
tell vou how much -- right? -- of the iridium that was

utilized; correct?

AL Yes.,

Q. And if we look at the proposal, the proposal
tellis us how many times 125 millicuries was injected;
correct?

E. The proposal is a financial proposal --
engineering financial preposal. It tells you not what
we pump, it tells you an estimate of what it would be

if you -~ 1f you run the job per this design, this is
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what it would cost you. If you change it, you C
Figure cut the rate on the proposal and how that would
impact the actual invoice.

Q. Okay. So if we lcook at the proposal, it
indicates in there that for Stages 1, 4, and 7, iridium
was to be used; right? |

AL Tes,

Q. and then if we look at the propesal, it tells
us that scandium, Sc-46, was to be used in Steges 2, 3,
and 8, at 125 millicuries per injection; correct?

A, Yes,

Q. and the proposal tellis us that Bb-124, or
antimony, was to be injected in Stages 3 and &, at

125 millicuries psr injection; corract?

AL That is correct.
0. And we discussed this a 1ittle bit earlier,

but you're aware that the ProTechnics/Cors
Laboratories' license with the Nuclear Regulatory
Commission indicates in i1t how much of these
radiocactive tracers ProTechnics/Core Laboratories was
permitted to use on the site; correct?

A. It only talks about concentration.

Q. I'm going to hand you what's being marked as

Exhibit 3.
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(Plaintiffs' Exhibit 3 was marksd for
identification.)

MS., 8MITH: May I approach, Your Honort?
THE COURT: You may,

BY MS. SMITH:

0. Do you recognize this document, sir?
A, I do.
0. and is this the license to use radioactive

material that ProTechnics/Core Laboratories has with
the United States Nuclear Regulstory Commission?

A, It is.

0. And if we look at the first page, it
indicates the three radicactive tracers that
ProTechnics/Core Laboratories used at the Yeagsr site;
corrset?

MR, ARMNOLD: Your Honor, I'm going to obhject
to this line of questioning, |

I think you previously indicated she needed
to move on from this. There's no connection to this
discovery dispute, and now she's even got the license
she says she didn't gst. 3So there's absolutely no
prejudice. She's saying now —— she's just using this
to further examine nmy client on subpjects that aren't
even pertinent to the discovery dispute.

THE COURT: This was not scheduilsd to be a

Mreirwrars




deposition.

MS, SMITH: 7T understand, Your Honor. And
I'11 move guickly on from this. I just have a couple
of questions in here, just te make sure that whal we're
looking at in the invoicas is what wag zctually used
per their license,

MR. ARNOLD: Asked and angwered. It's Deen
answered already.

MS., SMITHB: Actuglly, it hasn't, Your Honor..

THE COURT: HNo, I don't think it ha

Go

i1

M35, SMITH: Okay.

MR . ARNOLD: Your Honer, what does it have to
do with ahe discovery dispute?

MS. SMITH: it goas to the relevancy of why
these documents are —-

MR. ARNOLD: They'we been préduced.

MS. SMITH: This has not been produced. You
never produced this license. I went cut and found it
orl my own after hours and hours of research,

THE COURT: ALl right.

ME. ARNOLD: Which, Your Honoxr, we've covered
already.

M3, 9MITH: We have not coverad it.

THE COURT: Well -- and the licsnse is not

et —
e
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specific to the Yeagsr well.
MS. SMITH: This, I belisve, 1s, Your Henor.
THE COURT: This is?
#%. SMITH: I believe so, That's one of the
guestions I'm going to ask him.
MR, SMITH: It applies to the Yeager well.
THE COURT: OQkay. You can ask him.
BY MS. SMITH: -

Q. Sir, with this actusl license from the US
Muclear Requlatory Commission, was this the license
that was in place at the time that radioactive tracers
were utilized at the Yeager site?

A; This would not be the license that we were
osperating ofi of,

Q. How do you know?

A, Secause we would have nsed some other state's

license for reciprocity. Wot the NRC.

=

MR, ARNCLD: 2nd, Your Honor, just for
counsal here, I mean, the document ltself talks about a
letter dated July 30, 2012. And this license expired
Pebruary 28, 2016, So it's after the fact.

THE COURT: It would seem to be.

MR, ARWOLD: fThis is an '0% event,

M3. SMITH: That's why, Your Honor, it was 3¢

important, as part of our request under Lhe subpoena,

—es
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to get documents liks these so we're talking apples and
apples. That's why I'm asking him about it. This was’
never produced to us ab all.

ME. ARNWOLD: It wasn't in their motion. It
wasn't in 2 mest and confer. They never menticnad it.

THE WITNESS: Your Honor, I really want to
help as much as possible, but our training records for
employees, you can go on and on.

We truly tried to produce whatever we thought

‘was relevant to this well. T never would have

imagined —— I just -~ that -— how far yocu go. I ﬁean,
it's everything. I got =ducation for my =smployees.
I've got training records. I got what university they
went to. It could all be relevant. T don't know what
would be relevant. »And I nsed your help.

THE COURT: Okay. s. Smith, what do you
want to ask him now?
BY ME. SMITH:

Q. Sg with regard —- if thisg lsn't the actual
license —— well, my guestion is, in this license, it
specifically says and limits ProTechnics/Core
Laboratgries' use of radiocactive tracers, for the three
different radicactive tracers that we are talking about
in this particular case, for use in tracer studiss at

oil and gas wells, or to use them as calibration and
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stabilization in another product thatfs not yours, ox
to use as pipe collar markers in oil and gas wells.

Is this license that I put before you
today -- the state license that you used te operate in
Pennsylvania -- did it restrict Core Leboratories/
ProTechnics' use cf.radioactive tracers to the -

a, &5 I said earlier --

Q. ——- to the tracer studies in oil znd gas wells
that's delineated in thisg particular license?

A, Yeah, this license is nobt the license that wa
would use for ihe State of Pennsylvania,

g.  That's why I'm asking you. The one that you
used for the State of Pennsylvania, did it.delineate
out thege specific uses only for the radicactive
elements we're talking about right now?

A. I am not the radiological supervisor or RSO
for the company, sa I can't guote that.

Q. Dozs Core Laboratories or ProTechnics have in

H

their possession the actual licenss that they possessed
at the time that they used radicactive tracers st the

Yeager site?

A, T would expect so.
Q. Ckay., Yet that wasn't produced here; right?
A, That's correckt,

And I don't think it was reguested in




rJ

L

[ix

14
15
16

17

discovery.

THE COURT: That's cokay., Walt for another

BY M5. SMITiH:

0. And under that Pennsylvania license, or the
state license thal you used to operate in Fennsylvanis,
did it limit the amount per injection that you ceould
utilize —-- ProTechonilcs/Core Laborateries could utilize
as & tracer in thelr work at the Yeager site?

&, I'11 just say that ¥ —— I'm not prepared fo

answar that.

Q. But that would be delineated in that license;
correct?
A, 211 I understend is piceocuries per thousand

pounds or something. Therefs some concentration.
That's all I understand from my histoxry.

0. You indicated, also, in paragraph 8 of your
affidavit, and testified here today, that you locked

or Jjobsite surveys for the Yeager site that would

h

demonstrate what jobs were performed by ProTechnics and
Core Laboratoriss at the Yeager site; is that correct?
A, We provided the jobsite surveys, yes.
3.  Okay. BAnd did you do that search to make
sure that a2ll of the jebsite surveys that I was given

were all the ones thab Core Laboratories/ProTechnics
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hag for the Yeagsry site?
A. I parsonally did that. I provided that,
Q. Okay. I'm going to hand yeu what’s being
marked as Exhibit 4.
(Plaintiffs' Exhibit 4 was marked fer
identification.) |
MS. SMITH: May I approach, Your Honor?

THE COURT: You may.

a, gnd, sir, in Exhibit Ho. 4, are these all
fobsite survey forms that ProTechnics and Core
Laboratories has in its possession relataed to the
Yeager site and the work that was done there?

A, Yes.

Q. And if we look at Exhihit 4, ths seccnd page,

it indicates that iridiom-192 as a solid radicactive
tracer was ntilized in the total amount of 125
millicuries; correct?

A, Corrsct.

Q. and then it says CFT 1100, the liguid tracer,

and it doesn't give a total. Why is that?
A, I don't know.

o} We went throuvgh the invoices and the

propesal. The invoice szays for CFT 1100 that there was

1,144 grams used. Yet on the actual jobsite survey,

e r———" T
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it's not listed; correct?

A Correct. '

0. Is there some other job survey thet would
nave been utilized specifically for the liguid tracer
different than the solid tracer that we're looking at
right now?

A, Mot that I'm aware of.

Q. And if we look to the other pages listed --

ki

‘or instance, i1f ws go to the next page, Stage 2, where
CPT 1200 in liguid form tracer, that 1,144 grams were

used, according to the invoice, it lists zerc on hare

[

as wal
And that is the same for every liguid tracer
that was utiiized on these jobsite survey forms.
There's no total amount listed; correct?
A, Correctl

q. So thessz jobsite survey forms are incomplete;

A The survey formg arve incomplete. You can say
that,

Q. Okay. Dogs there exist any other
documentation at ProTechnics or Cors Laboratories that
wauld Fiil in those blanks in a form like this? Like a
dobsite survey form where it was actually written down

the total amounts that were used?

e — rr——h —
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A, Yeah! the engineer on locatien has a field
receipt that he would have filled out. That would be
the ticket showing what was delivered.

Q. Did Core Laboratories or ProTechnics, in
response to the subpoens, ever preduce any field
receipts or ticksts to demcnstrate that?

A. To my knowledge, we would have, but I
don't --

Q. I'm sorry. Did wvou? I mean, I'll represent
to you, I didn't get any.

A. I'm just telling you everything that we
produced that I'm aware of. I have not reviewed

averything that we produced perscnally.

. Okay. &nd s if the --

A Kind of like the same way I missed the
invoices.

0. Okay. 8o if the field receipts or field

tickets were not produced to ms, ProTechnics or Core
Lahoratories would have them that would show the CET

amounts that were actually delivered in that ticket;

correct.?
A, ¥eah., That's how the involés is created.
0. Ckay. I'm going to hand you what's being

marked as Exhibit 5.
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{Plaintiffs' Exhibit 5 was marked for
identification.)

M3, SMITH: May I approach?

THE COURT: You may.

BY MZ, SMITH:

Q. Do you recognize this document, sic?

A I do.

. What is it?

A, This is the Master Service Agrgemant betweern

Range and ProTechnics Division of Core Laboratories.

]

. And vou indicated, with regard to this MSA,
in paragraph 7 of your affidavit that there were no

cther ceontracts cr subcontracts for work performed by

 ProTachnics/Core Laboratories for Range Resources at

the Yeager site; correct?

A, Correct,

Q. Could you show me where in this document,
sir, that it tells you Core Laeboratories/ProTechnics —-—
what it is that Core Laboratories and ProTechnics is
golng to do for Range Resources at the Yeager site?

MR. ARNOLD: Your Honeor, this scunds like =z
deposition again. I would objesct.

M5. SMITH: Your Honor, with regard to --
I've looked up and down, because there is a guestion in

this document -— and you can see some of the documents
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don't add up —- with regard te this, what exactly was

the work that they actually did.

}

They're saying this is the only contract that

they have. I've read this whole thing. It dossn't
delinsate, at lesst from my reading of it -~ and maybe
there's something I don't understand —-- that says
exactly what iz is that they were contracted to do at
the Yesger site.

THE WITHESS: That would be our pfoposal.

M8, SMITH: I'm sorry?‘

ME. ARNOLD: She has the other documents.

THE COURT: Well, the -- vesh. I understcod
this document ﬁo ba the master service agreement. 8o
if Range is going to deal with -- well, who generates
this? Renge or ProTechnics?

THE WITNESS: It weuld be a shared -- I mzan,
probably -- it comes. from Range.

THE COURT: Okay.

THE WITHESS: ®We would then, if thers's scme
legalese we don't like, change it.

THE COURT: So if Range iz going to hire
somebody to do something, anything, that this is the
master agreemsnt. And it's all the standazd
Loilerplate about workers' comp and -- you know,

MS. SMITH: Right. Ang in his affldavit,




Your Honor, he said thaere are no other -- therels no
other contracts. Sc that's my guestion. How do you
knew what it is you're supposed to do? What services,
spegifically, were supposed to be renderesd?

THE COURT: Okay. That's the guestion.

THE WITWESS: Our proposal.
BY M3. SMITH:

Q. 3o the proposal lays ocut svery single thing
that you werelsupposed to do; 1s that correct?

A, Well, the master service agreement alse has
some information. But with regard to the technical
services we're going to provide, our proposal sayé this
iz what we're going to do. How we go‘about doing it
would be ocur procedures and license. Things like that,

Q. znd based on your propcsal, the two things
that you were going te de as ProTechnics/Core

n

T,oboratories ot the Yeager site was to do z

LI

H

radiocactive —— or -~ I'm sorry -- radipactive tracing
and logging that tracing. And then, two, was Tto use a
chemical frac tracer and analyze that through the

flowback. Correqt?

&, Correct.

Q. 4o those were the two jobs you wers hired to
Ap?  ProTechnics/Core Laboratories. Correct?

Z. Two servicea. One 3eb, two -— it had

|

1
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multiple things we did for that job.
0, And vyou indicated that you're not aware of

i

any written work orders gt all®

A, Wo. That's net common practice.
0. Chay.
A. Tike I sald, we received instructions on what

they want us to do, what their problems are. We design
it, we give them a proposal, they call us out, and we
go do it. fThat's the normal procedure.

0. and so that initizl contact, would that have
been done in e-mail, where Range said, we would like
you to do X, ¥, and &7

A, We could have been in thelr office télking o
them. It could have been an e-mail., It could have
been a phone call. I don't know.

Q. End were you the persoen in charge of
collecting all of the e-mails from ProTechnics/Cére
Laboratories systemwide to see what was responsive o
the subpoena?

&. . I think our general counsel tock the lead on

g Okay. And in the e-mails that were turned
over, there are no e-mails that delineate exactly what
it is that Core Laboratories/ProTechnics was golng to

do at the Yeager site. Is that your understanding that

o mse i e
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there wouldn't be?
A. I don't know.
4. In the affidevit that you submitted, it

t

the job surveys That were

ey

indicated that as part o
turned over, that in Paragraph No. & you said
ProTechnics was not engaged to log the isotope Lracers,
gnd so ProTechnics has no additionzl reaponsiva
documents other than the jobsite survsyz.

AL Correct.,

0. Okay. You just told me that one of the jobs
was to use the radioéctive tracers to trace and log

those radicactive slements.

1]

5, That is correct.

0. But vou didn;t do that?

. That is correct.

Q. Why?

&, Hormally, what happens is when you trace a

well, that gives yeou the alternative te go in and lag
the well. Ons of the issues of logging a well is it's
cogtly. You gobt to run coil tubing in.

So there's two things. You got the cost to
run it, and you have what is called the risk of well
interventicon. Getting stuck or problems. Which, you
know, you lose the coil tubing, it's very costly,

whatever.

!!




