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V. - Docket No.: AP 2016-1562

PENNSYLVANIA DEPARTMENT OF
CORRECTIONS,
Respondent

On August 31, 2016, Darren Gentilquore (“Requester”), an inmate at the State
Correctional Institution at Forest (“SCI-Forest”), submitted a request (“Request”) to the
Pennsylvania Department of Corrections (“Department”) pursuant to the Right-to-Know
Law (“RTKL”), 65 P.S. §§ 67.101 et seq., asking a question regarding staff identification
badges. On September 1, 2016, the Department denied the Request, stating, among other
reasons, that the Request did not seek public records, but rather posed a question.

On September 16, 2016, the Requester appealed to the Office of Open Records
(“OOR”), stating that the information exists. On September 27, 2016, the Department
submitted a response to the Requester’s inquiry stating that staff cannot hide their
identity. The Requester did not submit any response to the Department’s answer to his
question.

Under the RTKL, a request must seek records, rather than answers to questions.
See Moll v. Wormleysburg Borough, OOR Dkt. AP 2012-0308, 2012 PA 0O.0.R.D.
LEXIS 197;Gingrich v. Pa. Game Comm’n, No. 1254 C.D. 2011, 2012 Pa. Commw.
Unpub. LEXIS 38 at *14 (Pa. Commw. Ct. 2012) (noting that the portion of a request
“set forth as a question” did not “trigger a response”); see also Stidmon v. Blackhawk
Sch. Dist., No. 11605-2009 at 5 (Beav. Com. PI. Dec. 14, 2009) (“The [RTKL] did not
provide citizens the opportunity to propound interrogatories upon local agencies, rather it
simply provides citizens access to existing public records”). The presence or absence of
a question mark is not determinative as to whether a request asks a question. See Varick
v. Paupack Township, OOR Dkt. AP 2013-1348, 2013 PA O.0.R.D. LEXIS 766.



Accordingly, as the Request sought an answer to a question rather than records,
the appeal is dismissed. See Petka v. Pa. Dep’t of Transp., OOR Dkt. AP 2014-1288,
2014 PA O.0.R.D. LEXIS 996.

For the foregoing reasons, the appeal is dismissed, and the Department is not
required to take any further action. This Final Determination is binding on all parties.
Within thirty days of the mailing date of this Final Determination, any party may appeal
or petition for review to the Commonwealth Court. 65 P.S. § 67.1301(a). All parties
must be served with notice of the appeal. The OOR also shall be served notice and have
an opportunity to respond as per Section 1303 of the RTKL. However, as the quasi-
judicial tribunal adjudicating this matter, the OOR is not a proper party to any appeal and
should not be named as a party.* This Final Determination shall be placed on the website
at: http://openrecords.pa.gov.
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! Padgett v. Pa. State Police, 73 A.3d 644, 648 n. 5 (Pa. Commw. Ct. 2013).
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