ADVISORY OPINIONS OF THE OFFICE OF OPEN RECORDS

The Right-to-Know Law (“RTKL”) provides that the Office of Opens Records (“OOR”) shall
issue Advisory Opinions to both agencies and requestors, pursuant to section 1310(a)(2).
The OOR establishes the following guidelines for requesting an Advisory Opinion.

An Advisory Opinion provides an official written response to a question about the
interpretation and application of the RTKL based on a specified set of facts provided to our
Office. The purpose of an Advisory Opinion is to provide written guidance to an agency or
requester that may be relied upon in taking action. The views expressed in Advisory
Opinions are those of the OOR; they may be superseded by subsequent statute or court
ruling. Advisory Opinions cannot be provided in response to questions about actions already
taken.

A Commonwealth or Local Agency should rely on Advisory Opinions when considering Right-
to-Know requests submitted to their agencies.

How to Request An Advisory Opinion

To request an Advisory Opinion, you must submit your inquiry in writing in the form of a
letter addressed to the Executive Director of the Office of the Open Records, 400 North
Street Harrisburg, PA 17120. Your request can be submitted via electronic mail to
openrecords@state.pa.us, provided that it is contained in a separate PDF attachment.

Required Information

o All requests must contain a clear, concise question of law and a complete statement
of the relevant, accurate detailed facts describing the situation upon which you
desire legal guidance. Please note that OOR is entitled to rely upon the facts as you
present them, and will not be responsible for seeking additional facts or make
inferences regarding your inquiry.

e The request must explain why the inquiry is relevant to the application and/or
implementation of the RTKL.

¢ All requests should state whether litigation is pending regarding any of the issues
raised in the Advisory Opinion request. Please be advised that the Office of Open
Records cannot furnish opinions on questions pending determination by the courts.

e All requests should provide the name and contact information of the person with
whom the OOR may communicate about the request.

e All requests should state whether the Advisory Opinion sought arises from an actual
Right to Know Request sent or received prior to the date of this request by the
person or agency seeking an advisory opinion.

Please note that it is your obligation to provide OOR all pertinent background information to
best inform the Advisory Opinion. Further, information relating to the practical effect of any
particular resolution of the proposed inquiry should be included in your request.

OOR Response

The Office of Open Records shall review each written request for an Advisory Opinion related
to the Right-to-Know law and respond in writing to a request within twenty (20) business
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days either granting the request for an Advisory Opinion or declining to review the proposed
inquiry at that time.

Each OOR response to accept or decline a request for an Advisory Opinion by the Office of
Open Records shall contain the following information:

Description of the underlying facts and connection to the proposed inquiry

The name of the requester or agency seeking the Advisory Opinion

State whether the request is granted or declined.

If the request is accepted, the letter shall also include an expected date of issue.
If the OOR declines to accept a request for an Advisory Opinion, the OOR shall
explain the reasons that the Office declined to review the proposed inquiry at that
time.

Unlike Final Determinations, the law does not establish a deadline for the issuance of
Advisory Opinions by the Office of Open Records. The OOR will work diligently to provide
Advisory Opinions as soon as practicable; however, please be advised that issuance of an
Advisory Opinions will take at least ninety (90) days from the date OOR grants a request for
an Advisory Opinion. In the event that your request is time-sensitive, please state the
reason you believe it is time-sensitive and the deadline by which you need an Advisory
Opinion.

The following are public records and shall be posted on our website: each request for an
Advisory Opinion, each decision to accept or decline issuance of an Advisory Opinion and
each Advisory Opinion issued.



