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IN THE COURT OF COMMON PLEAS OF CHESTER COUNTY, PENNSYLVANIA

CHESTER COUNTY OFFICE OF THE :
CORONER :

:
PeWiWioneU :

:
Y. :     No. 2022-08612-CS

:
TERENCE KEEL AND THE UNIVERSITY :
OF CALIFORNIA-LOS ANGELES, :
INSTITUTE FOR SOCIETY AND :
GENETICS, BIOSTUDIES LAB :

:
ReVpondenW :

BRIEF IN SUPPORT OF OFFICE OF OPEN RECORDS¶ DECISION AND IN
OPPOSITION TO CHESTER COUNT< CORONER¶S DENIAL

I. PROCEDURAL HISTOR<

On JXne 27, 2022, DU. TeUence Keel (  ³ReVpondenW´), acWing in hiV capaciW\ aV DiUecWoU and

PUimaU\ InYeVWigaWoU of Whe BioVWXdieV Lab and AVVociaWe PUofeVVoU in Whe InVWiWXWe foU SocieW\

and GeneWicV aW Whe UniYeUViW\ of CalifoUnia±LoV AngeleV, VXbmiWWed a UeqXeVW foU UecoUdV XndeU

Whe RighW-To-KnoZ LaZ (65 P.S., heUeafWeU ³RTKL´) and Whe CoUoneUV AcW (16 P.S.) Wo Whe

CheVWeU CoXnW\ Office of Whe CoUoneU (³PeWiWioneU´). In WhiV UeqXeVW, Whe ReVpondenW VoliciWed

³compleWe aXWopV\ and Wo[icolog\ UepoUWV´ UelaWed Wo 17 decedenWV Zhom Whe ReqXeVWoU belieYeV,
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baVed on pXblicl\ aYailable daWa, Wo haYe died Zhile in Whe cXVWod\ of Whe CheVWeU CoXnW\ PUiVon

oU dXUing encoXnWeUV ZiWh laZ enfoUcemenW officeUV ZiWhin Whe confineV of CheVWeU CoXnW\.

TheVe 17 decedenWV aUe: MHOYLQ JDPHV AQGHUVRQ, (daWe of deaWh: 12/6/2021); KHQQHWK

JRKQ PHWLWW (daWe of deaWh: 10/6/21); DLPLWULRV MRVFKDULV (daWe of deaWh: 6/18/2021); JRKQ

PDWULFN DHDPLFV (daWe of deaWh: 4/24/2021); CKDUOHV RD\PRQG TURXSH (daWe of deaWh:

5/9/2020); MLFKDHO MFCDUUDKHU (daWe of deaWh: 9/18/2017); KHYLQ JRKQVRQ (daWe of deaWh:

12/26/2016); CRUH\ LDQJH (daWe of deaWh: 5/12/2016); MLFKDHO FHUNR (daWe of deaWh: 1/1/2016);

JDVRQ WDOOLQJ (daWe of deaWh: 12/22/2015); SDPXHO DRZQV (daWe of deaWh: 6/18/2014);

RDHPRQH CDUWHU (daWe of deaWh: 3/16/2012); THUU\ SDXQGHUV (daWe of deaWh: 9/14/2009);

RRGHULFN LOR\G (daWe of deaWh: 9/17/2008); RHEHFFD HDVOLS (daWe of deaWh: 8/4/2008);

TKHRGRUH BXUOH\ (daWe of deaWh: 6/3/2008); LLQGD VDXJKQ (daWe of deaWh: 4/18/2008).

On JXl\ 1, 2022, Whe PeWiWioneU Ueplied Yia email VWaWing WhaW iW ZoXld Wake an e[WenVion of

30 da\V Wo UeVpond. On AXgXVW 2, 2022, Whe PeWiWioneU denied Whe ReVpondenW¶V UeqXeVW. The

ReVpondenW appealed WhiV deciVion Wo Whe PennV\lYania Office of Open RecoUdV (³OOR´) on

AXgXVW 3, 2022. On AXgXVW 5, 2022, Whe PeWiWioneU UeqXeVWed WhaW Whe OOR alloZ a WZo Zeek

e[WenVion Wo file VXppoUWing maWeUialV. The ReVpondenW aVVenWed. OOR AppealV OfficeU L\le

HaUWUanfW When gUanWed Whe WZo-Zeek e[WenVion, and boWh paUWieV VXbmiWWed MemoUanda of LaZ

on AXgXVW 26, 2022. On SepWembeU 30, Whe OOR gUanWed Whe ReVpondenW¶V appeal and inVWUXcWed

Whe PeWiWioneU Wo UeleaVe Whe UeVponViYe UecoUdV.

The PeWiWioneU filed a PeWiWion foU ReYieZ in Whe CheVWeU CoXnW\ CoXUW of Common PleaV

on SepWembeU 28, 2022. On NoYembeU 14, 2022, Whe HonoUable JeffeU\ R. SommeU iVVXed a

SchedXling OUdeU UeqXiUing WhaW Whe RecoUd be filed on oU b\ DecembeU 9, 2022, WhaW Whe

PeWiWioneU¶V bUiefing be filed on oU b\ DecembeU 16, 2022, and WhaW Whe ReVpondenW¶V bUiefing be
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filed on oU b\ DecembeU 23, 2022. The RecoUd ZaV filed in accoUdance ZiWh WhiV oUdeU, aV ZaV

Whe PeWiWioneU¶V BUief.

On DecembeU 21, Whe ReVpondenW filed a MoWion foU ConWinXance UeqXeVWing an e[WenVion

Wo Whe DecembeU 23 deadline Vo aV Wo peUmiW Whe ReVpondenW VXfficienW Wime Wo enWeU an aWWoUne\

in WhiV maWWeU. AV of Whe Wime of Whe filing of WhiV BUief, WhiV HonoUable CoXUW haV noW iVVXed an

oUdeU in UeVponVe Wo Whe MoWion of ConWinXance. BecaXVe no oUdeU haV been iVVXed, and

Uecogni]ing Whe pUo[imiW\ of Whe ZinWeU holida\ and Whe UeaVonable Wime and VWaffing limiWaWionV

pUeVenWed b\ Whe holida\ VeaVon, Whe ReVpondenW haV decided Wo file WhiV BUief SUR Ve in

accoUdance ZiWh Whe CoXUW¶V iniWial deadline. HoZeYeU, Whe ReVpondenW UeVpecWfXll\ aVkV WhaW WhiV

HonoUable CoXUW peUmiW Whe oppoUWXniW\ Wo VXpplemenW and/oU amend WhiV BUief aW VXch a Wime aV

Whe ReVpondenW iV able Wo VecXUe legal coXnVel.

II. INTRODUCTION AND SUMMAR< OF ARGUMENT

The ReVpondenW iV Whe diUecWoU of a UeVeaUch Weam hoXVed aW an inWeUnaWionall\ accUediWed and

highl\ UepXWable academic inVWiWXWion. The ReVpondenW¶V UeVeaUch UegaUding in-cXVWod\ deaWhV,

XVing pXblicl\ aYailable aXWopV\ and Wo[icolog\ UepoUWV aV iWV pUimaU\ VoXUce maWeUial, haV been

Uecogni]ed naWionall\ Wo faciliWaWe pXblic oYeUVighW and pUoYide infoUmaWion neceVVaU\ foU

VenVible and daWa-dUiYen polic\ UefoUmV. PUoYiding Whe ReVpondenW acceVV Wo Whe UeqXeVWed

UecoUdV iV WheUefoUe conViVWenW ZiWh Whe coUe goalV of Whe RTKL, in WhaW VXch acceVV ZoXld enable

Whe pXblic aW laUge Wo ³VcUXWini]e Whe acWionV of pXblic officialV[...] and make pXblic officialV

accoXnWable foU WheiU acWionV.´ ACLU Rf Pa. Y. Pa. SWaWe PROLce, 232 A.3d 654, 656 (Pa. 2020)

(ciWaWion and inWeUnal qXoWaWion maUkV omiWWed).
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The PeWiWioneU haV UaiVed WZo pUimaU\ aUgXmenWV Wo WhiV CoXUW: (1) WhaW Whe e[empWion

eVWabliVhed b\ SecWion 708(b)(17)(20) of Whe RTKL applieV and, fXUWheUmoUe, WhaW Whe UeVponViYe

UecoUdV aUe alVo ³e[empW oU XnaYailable XndeU Whe CoUoneUV AcW´; and (2) WhaW Whe CoUoneU iV

³boXnd´ b\ HIPPA Wo e[eUciVe heU ³diVcUeWion Wo UeleaVe UecoUdV´ Vo aV Wo pUoWecW Whe pUiYac\

inWeUeVWV of Whe deceaVed. See PeWiWioneU¶V BUief, pp. 3, 10. The ReVpondenW mainWainV WhaW Whe

PeWiWioneU haV failed Wo demonVWUaWe Whe meUiW of each of WheVe aUgXmenWV WhUoXgh a

pUepondeUance of Whe eYidence, foU Whe folloZing UeaVonV:

FiUVW, Whe PeWiWioneU iV incoUUecW WhaW Whe RTKL and CoUoneUV AcW onl\ UeqXiUe Whe UeleaVe

of ³VeUificaWion of DeaWh´ foUmV liVWing caXVe and manneU of deaWh, and noW compleWe aXWopV\

UepoUWV. The PeWiWioneU¶V aUgXmenW on WhiV poinW UeVWV on aW leaVW WhUee eUUoUV, each of Zhich iV

e[plained in deWail in SecWion A of Whe ReVpondenW¶V aUgXmenW beloZ. In VXmmaU\, WheVe eUUoUV

aUe: (1) a miVappUehenVion of Whe PennV\lYania SXpUeme CoXUW¶V deciVionV in HeaUW TeleYiVion Y

NoUUiV and Penn JeUVe\ AdYance Y. GUim and WheiU UeleYance Wo Whe maWWeU cXUUenWl\ befoUe WhiV

CoXUW; (2) a failXUe Wo conVideU caVelaZ WhaW, Zhile noW conWUolling in WhiV maWWeU, noneWheleVV

pUoYideV an inWeUpUeWaWion of Whe UeleYanW VWaWXWeV and pUecedenWV WhaW diUecWl\ conWUadicWV Whe

PeWiWioneU¶V poViWion; and (3) a failXUe Wo Uecogni]e VXbVWanWiYe facWXal diffeUenceV diVWingXiVhing

WhiV CoXUW¶V pUeYioXV deciVion in CoUoneU Y. JeffeU\ ThompVon fUom Whe pUeVenW peWiWion.

Second, Whe PeWiWioneU iV incoUUecW WhaW HIPAA applieV in WhiV maWWeU. RelaWedl\, Whe

PeWiWioneU iV alVo incoUUecW WhaW Whe CoUoneUV AcW affoUdV an\ diVcUeWion ZhaWVoeYeU Wo Whe CheVWeU

CoXnW\ Office of Whe CoUoneU UegaUding Whe UeleaVe of aXWopV\ and Wo[icolog\ UepoUWV. In facW, Whe

PA SXpUeme CoXUW in HeaUVW TeleYiVion foXnd WhaW coUoneUV haYe ³no diVcUeWion´ UegaUding Whe

UeleaVe of VXch UepoUWV. The PeWiWioneU WheUefoUe cannoW be boXnd b\ HIPAA oU an\ oWheU VWaWXWe
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Wo pUeYenW Whe UeleaVe of Whe UeqXeVWed aXWopV\ and Wo[icolog\ UepoUWV in conVideUaWion of Whe

pUiYac\ UighWV of Whe deceaVed, aV elaboUaWed in SecWion B of Whe ReVpondenW¶V aUgXmenW beloZ.

III. ARGUMENT

A. TKH CRURQHUV AFW, DV DPHQGHG LQ 2018, FOHDUO\ HVWDEOLVKHV WKH SXEOLF
FKDUDFWHU RI DXWRSV\ DQG WR[LFRORJ\ UHSRUWV DQG VXSHUVHGHV WKH H[HPSWLRQ
FRQWDLQHG LQ SHFWLRQ 708(E)(17)(20) RI WKH RTKL.

The PeWiWioneU iV a pXblic agenc\ VXbjecW Wo Whe RTKL. TheUefoUe all iWV UecoUdV aUe pUeVXmed

pXblic XnleVV e[empW b\ VWaWXWe oU pUoWecWed b\ a pUiYilege, jXdicial oUdeU, oU decUee. 65 P.S. �

67.305. The PeWiWioneU iV coUUecW WhaW Whe RTKL conWainV an e[cepWion foU ³[a]n aXWopV\ UecoUd of

a coUoneU oU medical e[amineU.´ 65 P.S. � 67.708(b)(20). BXW Whe RTKL alVo VWaWeV WhaW if  ³Whe

pUoYiVionV of WhiV acW UegaUding acceVV Wo UecoUdV conflicW ZiWh an\ oWheU FedeUal oU SWaWe laZ, Whe

pUoYiVionV of WhiV acW Vhall noW appl\.´ 65 P.S. � 67.3101.1. TheUefoUe ZheUe diVcloVXUe

UeqXiUemenWV foU aXWopV\ UecoUdV conWained in Whe CoUoneU¶V AcW conflicW ZiWh Whe e[empWion

conWained in Whe RTKL, Whe CoUoneU¶V AcW conWUolV.

The OOR ZaV coUUecW Wo deWeUmine WhaW Whe CoUoneU¶V AcW cleaUl\ eVWabliVheV Whe pXblic

chaUacWeU of aXWopV\ and Wo[icolog\ UepoUWV in aW leaVW WZo Za\V: (1) b\ enXmeUaWing in SecWion

1252-B VWandaUd feeV foU Whe immediaWe UeleaVe of foXU diVcUeWe caWegoUieV of coUoneUV¶ UecoUdV

(³aXWopV\ UepoUWV,´ ³Wo[icolog\ UepoUWV,´ ³ inqXiViWion oU coUoneUV UepoUWV,´ and ³cUemaWion oU

diVpoViWion aXWhoUi]aWionV´); and (2) mandaWing in SecWion 1236-B WhaW aW Whe end of each \eaU Whe

coUoneU ³Vhall depoViW all official UecoUdV and papeUV foU Whe pUeceding \eaU in Whe Office of Whe

PUoWhonoWaU\ foU Whe inVpecWion of all peUVonV inWeUeVWed WheUein.´ The PeWiWioneU mXVWeUV a

nXmbeU of aUgXmenWV in oppoViWion Wo Whe OOR¶V conclXVion on WhiV poinW. HoZeYeU, none of

WhoVe aUgXmenWV VXcceed in demonVWUaWing WhUoXgh a pUepondeUance of eYidence WhaW aXWopV\ and
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Wo[icolog\ UecoUdV aUe ³e[empW oU XnaYailable XndeU Whe CoUoneU¶V AcW,´ aV Whe PeWiWioneU

aVVeUWV.1 See PeWiWioneU'V BUief, p 3.

The PeWiWioneU¶V BUief aUgXeV WhaW (1) onl\ ³VeUificaWion of DeaWh´ foUmV, and noW aXWopV\

oU Wo[icolog\ UepoUWV, mXVW be depoViWed ZiWh Whe PUoWhonoWaU\ b\ Whe CoUoneU; and (2) WhaW Whe

CoUoneU¶V AcW onl\ alloZV Whe UeleaVe of aXWopV\ and Wo[icolog\ UepoUWV Wo a ³nongoYeUnmenWal

agenc\« in oUdeU Wo inYeVWigaWe a claim aVVeUWed XndeU a polic\ of inVXUance oU Wo deWeUmine

liabiliW\ foU Whe deaWh of Whe deceaVed.´ NeiWheU of WheVe poViWionV holdV Xp Wo VcUXWin\. Each aUe

diVcXVVed in WXUn beloZ.

The PeWiWioneU UefeUenceV SecWion 1236-B of Whe CoUoneU¶V AcW Wo aVVeUW WhaW coUoneUV aUe

onl\ UeqXiUed Wo depoViW ³VeUificaWion of DeaWh´ foUmV, and noW oWheU UecoUdV VXch aV aXWopV\ and

Wo[icolog\ UepoUWV, in Whe Office of Whe PUoWhonoWaU\. BXW WhiV aVVeUWion iV compleWel\

XnVXppoUWed b\ Whe VWaWXWoU\ VecWion aW iVVXe, Zhich VWaWeV noWhing aboXW ³VeUificaWion of DeaWh´

foUmV (oU ³ReWXUn Wo VieZ´ foUmV, aV Whe\ ZeUe pUeYioXVl\ knoZn) and inVWead UefeUV e[pliciWl\

Wo ³all UecoUdV and papeUV of Whe coUoneU.´ DeVpiWe a lengWh\ UeYieZ of Whe legiVlaWiYe hiVWoU\

UegaUding Whe CoUoneU¶V AcW, e[amining in paUWicXlaU Whe 2018 amendmenWV WhaW UelocaWed Whe

UeleYanW VWaWXWoU\ VecWion fUom 1231 Wo 1236-B, Whe PeWiWioneU failV Wo indicaWe ZheUe in Whe

VWaWXWe WhiV CoXUW mighW find an\ aW all UefeUence Wo Whe depoViW of VeUificaWion of DeaWh foUmV,

mXch leVV an\ aUWicle VXggeVWing ³all UecoUdV and papeUV of Whe coUoneU´ can be pUopeUl\

inWeUpUeWed Wo UefeU onl\ Wo VXch foUmV.

1 FoU fXUWheU diVcXVVion of WhiV maWWeU, pleaVe Vee Whe Final DeWeUminaWion iVVXed b\ Whe OOR in AP
2022-2835, TeUeQce KeeO Y. DaXSKLQ CRXQW\, Zhich ZaV aXWhoUed b\ an AppealV OfficeU oWheU L\le
HaUWUanfW, Zho iVVXed Whe Final DeWeUminaWion XndeU appeal in WhiV PeWiWion. DaXphin CoXnW\ did noW
appeal WhiV Final DeWeUminaWion and indeed haV fXll\ complied ZiWh iWV oUdeU Wo UeleaVe Whe UeVponViYe
UecoUdV Wo Whe ReVpondenW in WhiV maWWeU. (OOR Final DeWeUminaWion AP 2022-2835 iV encloVed aV E[hibiW
A.)
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MoUeoYeU, Whe PeWiWioneU aWWempWV Wo diVmiVV aV iUUeleYanW Whe PA SXpUeme CoXUW¶V

deciVionV in Penn JeUVe\ AdYance and HeaUW TeleYiVion, Zhich cleaUl\ affiUm Whe pXblic chaUacWeU

of aXWopV\ UepoUWV aQd WhaW VXch UepoUWV aUe inclXded in ³all UecoUdV and papeUV´ of Whe coUoneU

and Vo mXVW be depoViWed ZiWh Whe PUoWhonoWaU\. The PeWiWioneU iV XnVXcceVVfXl in demonVWUaWing

Whe inapplicabiliW\ of WheVe caVeV. AlWhoXgh Whe PeWiWioneU iV coUUecW WhaW Whe coXUW in Penn JeUVe\

AdYance declined Wo addUeVV poVVible inWeUacWionV beWZeen Whe CoUoneU¶V AcW and Whe RTKL, WhiV

poinW iV qXiWe iUUeleYanW Wo Whe qXeVWion aW hand, Zhich haV Wo do ZiWh ZheWheU oU noW aXWopV\ and

Wo[icolog\ UepoUWV aUe inclXded in ³all UecoUdV and papeUV;´ XnfoUWXnaWel\ foU Whe PeWiWioneU, Whe

SXpUeme CoXUW iV emphaWic WhaW Whe\ aUe.2 FXUWheUmoUe, on WhiV poinW and indeed WhUoXghoXW WheiU

BUief, Whe PeWiWioneU VXggeVWV WhaW Whe CoUoneU¶V AcW ZaV alWeUed Vo VXbVWanWiall\ b\ iWV 2018

amendmenW WhaW pUeYioXV UXlingV, VXch aV in Penn JeUVe\ AdYance, aUe no longeU conWUolling and

indeed VhoXld haUdl\ eYen be conVideUed b\ WhiV HonoUable CoXUW, aV Whe\ do noW UeflecW Whe

cXUUenW iWeUaWion of Whe VWaWXWe. ThiV iV XnWUXe. The PeWiWioneU iV Wo be commended foU VXppl\ing

VXch a WhoUoXgh deVcUipWion of Whe legiVlaWiYe hiVWoU\ of Whe CoUoneU¶V AcW, and foU UepUodXcing

lengWh\ e[ceUpWV fUom Whe VWaWXWe WhaW claUif\ Whe VXbVWance of Whe amendmenW. HoZeYeU, Whe

PeWiWioneU¶V VXggeVWion WhaW WhiV CoXUW inWeUpUeW Whe addiWion of WZo ZoUdV Wo Whe end of SecWion

1236-B ² ³all peUVonV LQWeUeVWed WKeUeLQ´ (emphaViV added) ² aV gUanWing Whe coUoneU WoWal

2 The PeWiWioneU fXUWheU aVVeUWV WhaW WhiV CoXUW haV alUead\ UXled on pUeciVel\ WhiV iVVXe in CoUoneU Y.
JeffeU\ ThompVon. ThiV aVVeUWion iV miVleading and Whe PeWiWioneU¶V Ueliance on ThompVon iV miVgXided,
aV Whe facWV in WhaW caVe diffeU VXbVWanWiall\ fUom WhoVe in Whe maWWeU aW hand. AV WhiV CoXUW noWed in iWV
deciVion in ThompVon, ³Whe docXmenWV VoXghW b\ ReVpondenW ZeUe noW depoViWed ZiWh Whe CheVWeU
CoXnW\ PUoWhonoWaU\,´ ZheUeaV all UecoUdV UeVponViYe Wo Whe ReVpondenW¶V UeqXeVW in WhiV caVe ZeUe
pUodXced pUioU Wo 2022, and Vo VhoXld haYe alUead\ been depoViWed ZiWh Whe PUoWhonoWaU\ in accoUdance
ZiWh 16 P.S. 1236. ThiV facW VXbVWanWiYel\ diVWingXiVheV Whe UecoUdV aW iVVXe in Whe pUeVenW peWiWion fUom
WhoVe aW iVVXe in ThompVon. TheUefoUe Whe PeWiWioneU¶V VXggeVWion WhaW WhiV CoXUW appl\ Whe Vame UeaVoning
applied in ThompVon Wo Whe pUeVenW peWiWion iV XnWenable. FXUWheUmoUe, and deVpiWe Whe PeWiWioneU¶V
implicaWion, in ThompVon WhiV HonoUable CoXUW did QRW, in facW, UXle on ZheWheU oU noW Whe coUoneU¶V
depoViW of VeUificaWion of DeaWh foUmV fXll\ VaWiVfied Whe VWaWXWoU\ UeqXiUemenW Wo depoViW ³all UecoUdV and
papeUV´ ZiWh Whe PUoWhonoWaU\; UaWheU, WhiV CoXUW onl\ acknoZledged WhaW Whe coUoneU¶V depoViW of
VeUificaWion of DeaWh foUmV meW Whe pXblic and jXdicial e[pecWaWion WhaW infoUmaWion UelaWing Wo caXVe and
manneU of deaWh be pXblicl\ UeleaVed.
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diVcUeWion oYeU UeleaVe of UecoUdV, baVed onl\ on an iUUeleYanW diVcXVVion aboXW Whe pUocXUemenW

of pUofeVVional VeUYiceV in a pUeYioXV YeUVion of Whe VWaWXWe, iV miVgXided and miVleading. Indeed,

Whe PeWiWioneU¶V impUeVViYe accoXnW of Whe legiVlaWiYe hiVWoU\ makeV cleaU WhaW Whe 2018

amendmenW ma\ haYe VlighWl\ UelocaWed Whe VecWion XndeU diVcXVVion, Vo aV Wo VepaUaWe iW fUom Whe

VWandaUd fee VWipXlaWionV cXUUenWl\ enXmeUaWed in SecWion 1252-B, bXW WheVe changeV haUdl\

alWeUed iWV meaning Vo VXbVWanWiall\ aV Wo UendeU Whe PA SXpUeme CoXUW¶V deciVionV in Penn JeUVe\

AdYance and HeaUVW TeleYiVion inapplicable. The onl\ fXUWheU eYidence Whe PeWiWioneU pUoYideV

foU iWV inWeUpUeWaWion WhaW 16 P.S. 1236-B UeqXiUeV onl\ Whe depoViW of ³VeUificaWion of DeaWh´

foUmV conViVWV of a VWaWemenW made b\ Whe DepXW\ CoUoneU in an affidaYiW WhaW ciWeV no VWaWXWe oU

coXUW oUdeU, and iV in facW diUecWl\ conWUadicWed b\ UeleYanW caVelaZ, aV diVcXVVed in fXUWheU deWail

beloZ.

The PeWiWioneU ciWeV Whe CenWUe CoXnW\ CoXUW of Common PleaV deciVion in RichaUd

CoZan Y. CoUoneU Wo fXUWheU VXppoUW iWV poViWion WhaW Whe coUoneU enjo\V abVolXWe diVcUeWion oYeU

Whe UeleaVe of official UecoUdV, inclXding aXWopV\ UepoUWV, deVpiWe VWaWXWeV Zhich ZoXld Veem Wo

conWUadicW WhiV pUemiVe. The PeWiWioneU implieV WhaW, becaXVe Whe CenWUe CoXnW\ CoXUW¶V deciVion

ZaV noW appealed, WhaW WhiV piece of caVelaZ, Zhile noW conWUolling, iV VeWWled and aXWhoUiWaWiYe and

WheUefoUe VhoXld be conVideUed b\ Whe HonoUable CoXUW in WhiV maWWeU. The ReVpondenW ZoXld

VXggeVW WhaW WhiV iV miVleading foU WZo UeaVonV. FiUVW, Whe OOR mainWained iWV fieUce oppoViWion Wo

Whe CenWUe CoXnW\ CoXUW¶V inWeUpUeWaWion of 16 P.S. in iWV Final DeWeUminaWion in AP 2022-1911,

TeUeQce KeeO Y. CeQWUe CRXQW\ CRURQeU (aWWached aV E[hibiW B), and, Wo Whe ReVpondenW¶V

knoZledge, CenWUe CoXnW\ haV filed no PeWiWion foU ReYieZ appealing Whe OOR¶V deWeUminaWion

in WhaW maWWeU; noWing WhaW Whe deadline foU CenWUe CoXnW\ Wo do Vo haV long Vince paVVed, iW iV

UeaVonable Wo pUeVXme WhaW CenWUe CoXnW\ haV deWeUmined iWV pUeYioXV poViWion Wo be XnWenable
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and Vhall compl\ ZiWh Whe XndeUl\ing UeqXeVW. Second, Zhile Whe PeWiWioneU cleaUl\ feelV WhaW Whe

deciVion in CoZen iV applicable, deVpiWe haYing been decided in anoWheU jXUiVdicWion and noW

being conWUolling in WhiV maWWeU, Whe PeWiWioneU iV appaUenWl\ ignoUanW of a LancaVWeU CoXnW\ CoXUW

of Common PleaV deciVion WhaW iV alVo diUecWl\ UeleYanW Wo Whe iVVXeV XndeU diVcXVVion in WhiV

maWWeU, bXW WhaW, Xnlike CoZen, conWUadicWV Whe PeWiWioneU¶V inWeUpUeWaWion of UeleYanW VWaWXWeV and

PA SXpUeme CoXUW pUecedenWV.

ThiV caVe, Zhich Whe PeWiWioneU failV Wo UaiVe bXW Zhich Whe ReVpondenW ZoXld aVk WhiV

CoXUW Wo conVideU, iV LancaVWeU Y. CaUWeU WalkeU and LNP Media GUoXp (encloVed aV E[hibiW C).

The CoXUW in CaUWeU WalkeU noW onl\ affiUmed, baVed on Penn JeUVe\ AdYance and HeaUVW

TeleYiVion, WhaW aXWopV\, Wo[icolog\, and oWheU UecoUdV mXVW be depoViWed ZiWh Whe PUoWhonoWaU\,

ZheUe Whe\ aUe Wo be made aYailable Wo an\ and all inqXiUing membeUV of Whe pXblic, bXW alVo

iVVXed a mandamXV UXling oUdeUing Whe coUoneU in WhaW jXUiVdicWion Wo UeWUoacWiYel\ depoViW all

VXch UecoUdV foU each \eaU he had been in office.

The ReVpondenW VXbmiWV WhaW Whe accXmXlaWed caVelaZ on WhiV qXeVWion iV, aV Whe

PeWiWioneU VXggeVWV, VeWWled and cleaU ² bXW noW in faYoU of Whe PeWiWioneU¶V poViWion. FoU WhiV

UeaVon, Whe PeWiWioneU haV been foUced Wo VelecWiYel\ ciWe non-conWUolling deciVionV fUom oXWVide

jXUiVdicWionV WhaW aUe diUecWl\ conWUadicWed b\ oWheU VXch deciVionV lefW XnUefeUenced b\ Whe

PeWiWioneU, and Wo caVW doXbW on Whe applicabiliW\ of cleaUl\ UeleYanW and conWUolling PA SXpUeme

CoXUW UXlingV b\ e[aggeUaWing Whe e[WenW Wo Zhich amendmenWV haYe VXbVeqXenWl\ alWeUed Whe

UeleYanW VecWionV of Whe CoUoneU AcW.

In VXmmaWion, Whe PeWiWioneU haV failed Wo demonVWUaWe b\ a pUepondeUance of Whe

eYidence WhaW Whe UecoUdV UeVponViYe Wo Whe XndeUl\ing UeqXeVW in WhiV maWWeU aUe XnaYailable Wo

Whe ReVpondenW XndeU Whe CoUoneUV AcW. TheUefoUe, Whe pXblic UeleaVe UeqXiUemenWV foU aXWopV\
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and Wo[icolog\ UepoUWV conWained in VecWionV 1236-B and 1252-B of Whe CoUoneU¶V AcW mXVW be

held Wo VXpeUVede Whe e[empWion foU aXWopV\ UepoUWV conWained in Whe RTKL.

B. TKH PHWLWLRQHU KDV QR GLVFUHWLRQ RYHU WKH UHOHDVH RI DXWRSV\ DQG WR[LFRORJ\
UHSRUWV, QRU DUH VXFK UHSRUWV VXEMHFW WR HIPAA RU DQ\ RWKHU ODZ SURKLELWLQJ
WKHLU UHOHDVH EDVHG RQ WKH SULYDF\ LQWHUHVWV RI WKH GHFHDVHG.

The PeWiWioneU alVo aVVeUWV WhaW HIPAA and oWheU laZV pUoWecWing Whe pUiYac\ of medical

infoUmaWion UeqXiUe Whe CoUoneU Wo e[eUciVe heU diVcUeWion Wo ZiWhhold aXWopV\ and Wo[icolog\

UepoUWV fUom Whe ReVpondenW. The ReVpondenW mainWainV WhaW WhiV aVVeUWion iV XnWenable foU Whe

folloZing UeaVonV, each of Zhich Zill be elaboUaWed in gUeaWeU deWail in Whe paUagUaphV beloZ.

FiUVW, Whe PeWiWioneU haV noW VXcceVVfXll\ demonVWUaWed WhaW aXWopV\ and/oU Wo[icolog\ UecoUdV aUe,

in facW, VXbjecW Wo HIPAA oU an\ pUiYac\ UXle WhaW ZoXld pUohibiW WheiU UeleaVe. Second, Whe

CoUoneU doeV noW, conWUaU\ Wo Whe PeWiWioneU¶V aVVeUWion, enjo\ an\ diVcUeWion ZhaWVoeYeU oYeU Whe

UeleaVe of aXWopV\ and Wo[icolog\ UepoUWV, noU ma\ Whe CoUoneU diVcUiminaWe baVed on Whe

idenWiW\ of Whe UeqXeVWoU oU Whe pXUpoVe of Whe UeqXeVW. And WhiUd, eYen if Whe PeWiWioneU¶V poViWion

WhaW onl\ enWiWieV able ³Wo deWeUmine liabiliW\ foU Whe deaWh of a deceaVed´ aUe eligible Wo UeceiYe

aXWopV\ and Wo[icolog\ UepoUWV ZeUe coUUecW²Zhich iW iV noW²Whe ReVpondenW in WhiV maWWeU

doeV, in facW, meeW WhoVe cUiWeUia and Vo mXVW be pUoYided ZiWh Whe UeVponViYe UecoUdV.

AV WhiV CoXUW iV Zell aZaUe, HIPAA onl\ applieV Wo a Vpecific liVW of diVcUeWe enWiWieV,

noWabl\ healWh caUe pUoYideUV, and noW Wo laZ enfoUcemenW officeUV oU pXblic officialV. TheUefoUe

HIPAA cleaUl\ doeV noW appl\ in WhiV maWWeU.3 AV eYidence WhaW HIPAA applieV in WhiV caVe, Whe

3 FXUWheUmoUe, HIPAA alloZV coYeUed enWiWieV Wo ³XVe oU diVcloVe pUoWecWed healWh infoUmaWion Wo Whe
e[WenW WhaW VXch XVe oU diVcloVXUe iV UeqXiUed b\ laZ.´ 45 C.F.R. � 164.512. TheUefoUe, eYen if Whe CheVWeU
CoXnW\ Office of Whe CoUoneU ZeUe VXbjecW Wo HIPAA (Zhich iW iV noW), WhiV ZoXld noW in an\ Za\ UeleaVe
Whe CoUoneU fUom heU obligaWion XndeU Whe CoUoneUV AcW Wo make aXWopV\, Wo[icolog\, and oWheU UecoUdV
aYailable foU pXblic UeYieZ.
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PeWiWioneU pUeYioXVl\ pUoYided Whe OOR ZiWh an affidaYiW fUom Whe DepXW\ CoUoneU aWWeVWing WhaW

Whe medical e[amineUV and Wo[icologiVWV Zhom Whe CoUoneU¶V Office commiVVionV Wo condXcW

aXWopV\ pUocedXUeV in VXppoUW of Whe Office¶V inYeVWigaWiYe opeUaWionV aUe coYeUed b\ HIPAA ²

Whe implicaWion being WhaW coYeUage e[WendV, ZiWh no limiWaWion, Wo Whe CoUoneU and all oWheU

pXblic officialV deVpiWe VWaWXWeV cleaUl\ mandaWing Whe WUanVmiVVion and pXblic depoViW of medical

infoUmaWion (i.e. caXVe and manneU and deaWh) and indeed aXWopV\ UepoUWV WhemVelYeV. ThiV

poViWion iV indefenVible on iWV face. ThaW a coUoneU ma\ chooVe Wo VoliciW Whe VeUYiceV of a

ph\Vician Wo aVViVW in Whe compleWion of an aXWopV\ doeV noW alWeU Whe fXndamenWal facW WhaW an

aXWopV\ (inclXding Wo[icological anal\ViV) iV a medicolegal inYeVWigaWiYe pUocedXUe condXcWed b\

a pXblic officeU foU a pXblic pXUpoVe. ConWUaU\ Wo Whe PeWiWioneU'V poViWion, Whe coXUWV haYe

conViVWenWl\ held WhaW aXWopV\ and Wo[icolog\ UepoUWV aUe official UepoUWV pUodXced b\ Whe CoUoneU

acWing in hiV capaciW\ aV a laZ enfoUcemenW officeU, and Vo cannoW be Vhielded fUom pXblic

VcUXWin\ baVed on Whe de PLQLPLV pUiYac\ inWeUeVWV of Whe deceaVed. See Penn JeUVe\ AdYance,

HeaUVW TeleYiVion, CaUWeU WalkeU.

The PeWiWioneU fXUWheU aVVeUWV, baVed on an ill-conVideUed and eUUoneoXV Ueading of

SecWion 1252-B of Whe CoUoneU¶V AcW, WhaW Whe coUoneU ma\ onl\ UeleaVe aXWopV\ and Wo[icolog\

UepoUWV Wo ³QRQJRYHUQPHQWDO DJHQFLHV LQ RUGHU WR LQYHVWLJDWH D FODLP XQGHU D SROLF\ RI

LQVXUDQFH RU WR GHWHUPLQH OLDELOLW\ IRU WKH GHDWK RI WKH GHFHDVHG.´ (qXoWed fUom 16 P.S. �

1252-B, emphaViV fUom PeWiWioneU¶V BUief, p. 8) The ReVpondenW joinV Whe PeWiWioneU in poinWing

Whe CoXUW WoZaUdV SecWion 1252-B Wo conVideU Wo ZhaW e[WenW and in ZhaW Za\V Whe coUoneU ma\

e[eUciVe diVcUeWion; Xnlike Whe PeWiWioneU, Whe ReVpondenW fXUWheU XUgeV Whe CoXUW Wo Uead Whe

UeleYanW VecWion ZiWh Whe UXleV of VWaWXWoU\ conVWUXcWion in mind. AV OOR AppealV OfficeU K\le

ApplegaWe poinWed oXW in Whe Final DeWeUminaWion in KeeO YV. DaXSKLQ CRXQW\ (AP 2022-2835,
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encloVed aV E[hibiW A), ³Whe langXage WhaW Whe CoXnW\ focXVeV Xpon in 16 P.S. � 1252-B [...]

cleaUl\ modifieV ³oWheU feeV aV ma\ be eVWabliVhed fUom Wime Wo Wime foU oWheU UepoUWV oU

docXmenWV,´ and noW ³aXWopV\ UepoUWV´ oU ³Wo[icolog\ UepoUWV,´ Zhich aUe eaUlieU in Whe VenWence

eVWabliVhed aV XnambigXoXVl\ aYailable Wo pXblic UeqXeVWoUV Zilling Wo pa\ VWandaUd feeV. AP

2022-2835 Final DeWeUminaWion, p. 8. (ciWaWion and inWeUnal qXoWaWion maUkV omiWWed). Indeed, aV

K\le ApplegaWe goeV on Wo noWe, Whe VecWion of Whe VWaWXWe WhaW Whe PeWiWioneU emphaVi]eV ³haV

abVolXWel\ noWhing Wo do ZiWh an indiYidXal¶V abiliW\ Wo UeqXeVW and obWain aXWopV\ oU Wo[icolog\

UepoUWV fUom a coUoneU.´ AP 2022-2835 Final DeWeUminaWion, p. 8. FXUWheUmoUe, Whe PA SXpUeme

CoXUW made iWV Ueading of WhiV VWaWXWoU\ VecWion abVolXWel\ cleaU in HeaUW TeleYiVion, Zhen iW UXled

WhaW Whe CoUoneU¶V AcW ³alloZV Whe coUoneU Wo chaUge feeV foU UecoUdV, bXW doeV noW affoUd Whe

coUoneU an\ diVcUeWion ZiWh UegaUd Wo UeleaVing VXch UecoUdV.´ HeaUW TeleYiVion, 54 A.3d aW 32.

On WhiV poinW, aV on Whe poinWV Whe PeWiWioneU haV UaiVed UegaUding 16 P.S. � 1236-B, Whe PeWiWioneU

mXVWeUV a lengWh\ deVcUipWion of Whe legiVlaWiYe hiVWoU\ aV iW UelaWeV Wo 16 P.S. � 1252-B; hoZeYeU,

Whe PeWiWion¶V accoXnW of Whe hiVWoU\ failV Wo pUoYide WhiV HonoUable CoXUW ZiWh an\ compelling

UeaVon aV Wo Zh\ iW VhoXld diVmiVV PA SXpUeme CoXUW pUecedenW and inWeUpUeW Whe VWaWXWe Wo mean

VomeWhing oWheU Whan ZhaW a plain and VWUaighWfoUZaUd Ueading of iWV langXage ZoXld VXggeVW.

Finall\, and aV diVcloVed eaUlieU in WhiV bUief, Whe ReVpondenW in WhiV maWWeU iV a UepXWable

and highl\ e[peUienced UeVeaUcheU Zho haV pUeYioXVl\ pXbliVhed UeVeaUch UeVXlWV WhaW ZoXld, in

facW, Veem Wo deWeUmine liabiliW\ foU Whe deaWh of ceUWain decedenWV in jXUiVdicWionV be\ond

PennV\lYania (e.g. CalifoUnia). FoU WhiV UeaVon, eYen if Whe PeWiWioneU'V Ueading of 16 P.S. �

1252-B ZeUe coUUecW, Zhich Whe ReVpondenW mainWainV iW iV noW, WhiV VWill ZoXld noW pUoYide Whe

coUoneU ZiWh VXfficienW diVcUeWion Wo ZiWhhold Whe UeVponViYe UecoUdV fUom Whe ReVpondenW.

ShoXld WhiV HonoUable CoXUW deWeUmine WhaW Whe CoXUW¶V deciVion in WhiV maWWeU hingeV Xpon Whe
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idenWiW\ of Whe ReVpondenW aV a nongoYeUnmenWal agenc\ capable of deWeUmining liabiliW\ foU Whe

deaWh of a decedenW, Whe ReVpondenW Vhall be happ\ Wo pUoYide an affidaYiW aWWeVWing Wo and

VXbVWanWiaWing WhiV claim. HoZeYeU, aV pUeYioXVl\ aUgXed, Whe ReVpondenW doeV noW feel Whe

PeWiWioneU¶V Ueading of Whe UeleYanW VWaWXWoU\ VecWion haV meUiW, and Vo doeV noW anWicipaWe WhaW WhiV

CoXUW¶V deciVion Zill hinge Xpon WhiV iVVXe.

IV. CONCLUSION

The ReVpondenW mainWainV WhaW Whe CheVWeU CoXnW\ Office of Whe CoUoneU eUUed in den\ing Whe

XndeUl\ing UeqXeVW foU aXWopV\ and Wo[icolog\ UepoUWV VXbmiWWed on JXne 27, 2022, and WhaW Whe

Final DeWeUminaWion iVVXed b\ Whe OOR on SepWembeU 30 ZaV coUUecW Wo inVWUXcW Whe PeWiWioneU Wo

UeleaVe Whe UeVponViYe UecoUdV. BaVed Xpon Whe UeaVoning VeW foUWh in WhiV BUief, Whe ReVpondenW

aVkV Whe CoXUW Wo DENY Whe PeWiWion foU ReYieZ VXbmiWWed b\ Whe CheVWeU CoXnW\ Office of Whe

CoUoneU and Xphold Whe OOR¶V Final DeWeUminaWion oUdeUing WhaW agenc\ Wo immediaWel\ UeleaVe

Whe UeqXeVWed UecoUdV. The ReVpondenW fXUWheU aVkV WhaW WhiV HonoUable CoXUW alloZ Whe

ReVpondenW Wo amend and/oU VXpplemenW WhiV BUief afWeU enWeUing an aWWoUne\ in WhiV maWWeU. AV

diVcloVed pUeYioXVl\ in hiV DecembeU 21 MoWion foU ConWinXance, Whe ReVpondenW haV

encoXnWeUed XnaYoidable baUUieUV VecXUing an aWWoUne\, deVpiWe conVideUable effoUW, bXW iV

confidenW he Zill find legal coXnVel in Whe neZ \eaU.
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FINAL DETERMINATION 

 
IN THE MATTER OF 
 
TERENCE KEEL AND THE UNIVERSITY 
OF CALIFORNIA-LOS ANGELES, 
INSTITUTE FOR SOCIETY AND 
GENETICS, BIOSTUDIES LAB, 
Requester 
 
v. 
 
DAUPHIN COUNTY,  
Respondent 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
 

 
 
 
 
 
   
 
 
     Docket No: AP 2022-2385 

 
FACTUAL BACKGROUND 

On October 13, 2022, Dr. Terence Keel and the University of California-Los Angeles, 

Institute for Societ\ and Genetics, Biostudies Lab (collectivel\, the ³Requester´), submitted a 

request (³Request´) to Dauphin Count\ (³Count\´) pursuant to the Right-to-Know Law 

(³RTKL´), 65 P.S. §§ 67.101 et seq., seeking autopsy and toxicology reports for twenty-four (24) 

decedents.1 On October 13, 2022, the Count\ denied the Request, arguing that it seeks ³non-

financial records filed with the agenc\¶s Office of the Prothonotar\, a judicial agenc\.´   

 
1 A request was originally made to County Coroner Graham Hetrick on June 27, 2022; however, on October 13, 2022, 
the Count\¶s Open Records Officer informed the Requester that an\ requests for the records must be submitted to the 
Count\¶s Open Record Officer.  The instant Request was then submitted to the Count\¶s Open Records Officer, 
copying the County Coroner and the County Prothonotary. 
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On October 13, 2022, the Requester appealed to the OOR, challenging the denial and 

stating grounds for disclosure.  The OOR invited both parties to supplement the record and directed 

the County to notify any third parties of their ability to participate in this appeal.  65 P.S. § 

67.1101(c). 

On October 17, 2022, the County made a submission in support of its position, which was 

verified, subject to the penalties set forth in 18 Pa.C.S. � 4904, b\ Stephen Libhart, the Count\¶s 

Open Records Officer.  In this submission, the County reiterates that the requested reports are 

³non-financial records´ of the Count\ Prothonotar\ and argues that autops\ and toxicolog\ reports 

are not available from the County Coroner.   

On October 18, 2022, based upon the Count\¶s arguments concerning the records being 

deposited with the County Prothonotary, the OOR asked the Requester if they had attempted to 

obtain the records from the Prothonotary.  The same day, the Requester made a submission in 

support of their appeal and informed the OOR that they had contacted the Prothonotary. 

On October 20, 2022, the County made a supplemental submission, verified by Open 

Records Officer Libhart, which claimed that autopsy and toxicology reports cannot be obtained 

from the County Coroner.  

On October 24, 2022, the Requester made a submission addressing the Count\¶s 

supplemental submission and arguing that the requested reports have not been deposited with the 

County Prothonotary as required by law.2  In support of this argument, the Requester submits the 

declaration, made under penalty of perjury, of Paula Knudsen Burke, who visited the County 

Prothonotar\ and attempted to review the Coroner¶s files for three of the individuals listed in the 

 
2 The Requester also made a separate submission that provides a copy of an email response from the County 
Prothonotary.  The response notes that the Requester may conduct an in-person inspection of any records deposited 
under 16 P.S. § 1236-B. 
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Request: Edward C. Sinkovitz, Kyle J. Nadwodny, and Kejuan Cooke, all of whom died in 2021.  

The Burke declaration further states, in relevant part, that: 

4. I followed the [Prothonotary] employee to a corner behind the filing stacks, 
where I observed five brown banker¶s boxes. 
 

5. I was given the box containing 2021 deaths and directed to an empty desk. 
 

6. I was able to find one-page forms called ³Coroner¶s View´ for each deceased 
person, arranged by month, but not date within those months. 

 
7. I viewed the one-page forms for Mr. Nadwodny and Mr. Cooke, but I was 

unable to locate an\ paper related to Mr. Sinkovit]«. 
 

10. At the back of the white binder labeled ³Coroner¶s Reports 2021´ there was a 
certification from Dauphin County Coroner Graham Hetrick that the documents 
contained within the binder comprised the documents he was submitting for the 
year.  There were no autopsy reports, toxicology reports or any detailed 
records«. 
 

The OOR asked the County to address the Burke declaration, and specifically whether or not the 

requested autopsy and toxicology reports were ever deposited with the County Prothonotary as 

claimed.  On October 27, 2022, the County responded, providing copies of records concerning the 

deposit of Coroner records for 2019, 2020, and 2021.  In correspondence to the County 

Prothonotary dated November 19, 2019, the Coroner states: ³This letter will confirm our 

agreement that the Office of the Coroner will store its official records within the Coroner¶s Office 

as an extension of the Prothonotar\¶s office.´  Although there is a place for the Prothonotar\ to 

sign, the correspondence is unexecuted by the Prothonotary.  In the February 3, 2021 and January 

28, 2022 correspondence, the Coroner confirms that Coroner records for 2020 and 2021 have been 

deposited.  With respect to this correspondence, the Count\¶s Open Records Officer ³surmise[s] 

the documents actually provided to the Prothonotary by the [C]oroner are substantially the same 

as indicated in the [Burke declaration].´ 
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LEGAL ANALYSIS 

The County is a local agency subject to the RTKL.  65 P.S. § 67.302.  Records in the 

possession of a local agency are presumed to be public, unless exempt under the RTKL or other 

law or protected by a privilege, judicial order or decree.  See 65 P.S. § 67.305.  As an agency 

subject to the RTKL, the County is required to demonstrate, ³b\ a preponderance of the evidence,´ 

that records are exempt from public access.  65 P.S. § 67.708(a)(1).  Preponderance of the evidence 

has been defined as ³such proof as leads the fact-finder « to find that the existence of a contested 

fact is more probable than its nonexistence.´  Pa. SWaWe TURRSeUV AVV¶Q Y. ScROfRUR, 18 A.3d 435, 

439 (Pa. Commw. Ct. 2011) (quoting Pa. DeS¶W Rf TUaQVS. Y. AgULc. LaQdV CRQdePQaWLRQ 

Approval Bd., 5 A.3d 821, 827 (Pa. Commw. Ct. 2010)).   

The case at issue involves autopsy-related records originating from the County Coroner.  

While the RTKL makes ³[a]n autops\ record of a coroner or medical examiner´ exempt from 

disclosure, 65 P.S. � 67.708(b)(20), the RTKL¶s exemptions do not appl\ when another law makes 

records public.  65 P.S. § 67.306.   

In Pennsylvania, autopsy records of a coroner may be obtained through two mechanisms 

set forth in the County Code.  First, autopsy records may be obtained from the judiciary after they 

are deposited by a coroner with the Prothonotary at the end of each year.  16 P.S. § 1236-B.  

Second, autopsy records may be obtained directly from a coroner, for a fee.  16 P.S. § 1252-B.  

The Pennsylvania Supreme Court has held that this second mechanism is ³a rapid means of 

procuring an autopsy report for those who do not wish to wait until after the end of the year, and 

who are also willing to pa\ the charges associated with procuring it.´  Penn Jersey Advance, Inc. 

v. Grim, 962 A.2d 632, 637 (Pa. 2009); see also Hearst TV Inc. v. Norris, 54 A.3d 23 (Pa. 2012) 

(reiterating that there are two mechanisms for obtaining coroner records). 
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1. The County has not demonstrated that the requested autopsy and toxicology 
reports have been deposited with the County Prothonotary in accordance with the 
County Code  
 

With respect to the first mechanism, the portion of the County Code referred to as the 

Coroner¶s Act used to state: 

Every coroner, within thirty (30) days after the end of each year, shall deposit all 
of his official records and papers for the preceding year in the office of the 
prothonotary for the inspection of all persons interested therein. 

 
16 P.S. § 1251.  However, that section was repealed and replaced by Act 154 of 2018, and the 

County Code now provides that: 

In counties of the third, fourth, fifth, sixth, seventh and eighth classes, every 
coroner, within thirty (30) days after the end of each year, shall deposit all official 
records and papers for the preceding year in the Office of the Prothonotary for the 
inspection of all persons interested therein. 

 
16 P.S. § 1236-B. 
 

The Pennsylvania Supreme Court has made clear, on multiple occasions, that autopsy 

reports are ³official records and papers´ that are required to be deposited with a count\ 

prothonotary.  In re Buchanan, 880 A.2d 568, 571 (Pa. 2005) (finding that it was reasonable to 

conclude that autops\ reports are considered ³official records and papers´); Grim, 962 A.2d at 

636-37 (³« [T]o the extent that Buchanan left any room for doubt, we now hold expressly that 

autops\ reports are µofficial records and papers¶ under Section 1251´); see also Norris, 54 A.3d 

23 (Pa. 2012) (reaffirming that ³official records and papers´ must be deposited with the count\ 

prothonotary).  The caselaw cannot be an\ clearer: autops\ reports are ³official records and 

papers´ that are required to be deposited with the county prothonotary.  Similarly, toxicology 

reports are also ³official records and papers.´  According to the Court in Grim, if something is a 

dut\ of a coroner in their official capacit\, the resulting record is thus ³an official record or paper 

subject to disclosure.´  Grim, 54 A.3d at 636. 
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 There can be no doubt that coroners in counties of the third through eight classes are still 

required to deposit their ³official records and papers.´  The language of 16 P.S. � 1236-B is nearly 

identical to 16 P.S. § 1251, which the Pennsylvania Supreme Court has extensively analyzed.  In 

ascertaining legislative intent, we are to presume ³[t]hat when a court of last resort has construed 

the language used in a statute, the General Assembly in subsequent statutes on the same subject 

matter intends the same construction to be placed upon such language.´  1 Pa.C.S. � 1922(4).  

 The Count\ ³concurs with the [Requester¶s] understanding of the provisions of 16 P.S. � 

1236-B,´ requiring the depositing of autopsy and toxicology reports, and argues that the requested 

reports are therefore ³non-financial records of a judicial agenc\´ because the\ are coroner records 

that have been deposited with the Dauphin County Prothonotary.  However, there is a material 

dispute regarding whether the autopsy and toxicology reports have, in fact, been deposited with 

the Prothonotary.   

The Requester has submitted the Burke declaration, which supports a claim that, at least 

for 2021, the Coroner has not deposited any autopsy or toxicology reports.  The County has 

produced correspondence concerning the transfer of some records from the Coroner to the 

Prothonotary for 2020 and 2021. If the Coroner believed that ³Coroner¶s View´ forms were the 

only documents he was required to deposit in 2021, it is likely that he held such a belief for the 

2020 records as well.  For the 2019 Coroner records, the Coroner apparently did not deposit any 

records, choosing instead to ³store its official records « as an extension of the Prothonotar\¶s 

office.´3  The Count\¶s argument on appeal is also somewhat contradictory; it is, on one hand, 

arguing that the records have been deposited with the Prothonotary and are therefore judicial in 

nature, and on the other hand, arguing that records from the County Coroner are not subject to 

 
3 It is not clear how such an arrangement would be legal under 16 P.S. § 1236-B or its predecessor, 16 P.S. § 1251. 
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disclosure at all.  Because there is uncontradicted evidence that the County Coroner did not comply 

with 16 P.S. § 1236-B for 2019 and 2021, and because the Count\ Coroner¶s position appears to 

be that autopsy and toxicology reports can never be publicly disclosed, we cannot conclude that 

the requested reports have actually been deposited with the Prothonotary as required by law or that 

the records are judicial records.  

While the OOR is unable to require the County Coroner to comply with 16 P.S. § 1236-B,4 

the abrogation of the Coroner¶s statutory duties is relevant as to whether the County has acted in 

bad faith under the RTKL, which will be discussed below.  

2. The requested autopsy and toxicology reports are available, for a fee, under the 
County Code 
 

With respect to the second mechanism for obtaining coroner records, the County argues 

that its Coroner no longer has any obligation to provide autopsy and toxicology reports.  Prior to 

2018, the Coroner¶s Act stated that: 

The coroner may charge and collect a fee of up to one hundred dollars ($100) for 
each autopsy report, up to fifty dollars ($50) for each toxicology report, up to fifty 
dollars ($50) for each inquisition or coroner¶s report and such other fees as may be 
established from time to time for other reports and documents requested by 
nongovernmental agencies«. 
 

16 P.S. § 1236(c) (emphasis added).  The County Code now provides that: 
 

The coroner shall charge and collect a fee of $500 for an autopsy report, $100 for a 
toxicolog\ report, $100 for an inquisition or coroner¶s report, $50 for a cremation 
or disposition authorization and other fees as may be established from time to time 
for other reports or documents required by nongovernmental agencies in order to 
investigate a claim asserted under a policy of insurance or to determine liability 
for the death of the deceased«. 

 
16 P.S. § 1252-B (emphasis added). 
 

 
4 The appropriate remedy appears to be a mandamus action.  See generally Grim, 962 A.2d at 636 (stemming from 
mandamus actions to compel the coroner to deposit his ³official records and papers´). 
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 The County argues that because the Requester is not identified ³as acting in a capacit\ of 

investigating a claim(s) asserted under a policy of insurance or to determine liability for the death 

of the decedents,´ the Requester is prohibited from obtaining autopsy and toxicology reports under 

16 P.S. § 1252-B.  However, statutory construction does not support this argument; it actually 

contradicts it.  

First, the language that the County focuses upon in 16 P.S. § 1252-B ± ³in order to 

investigate a claim asserted under a policy of insurance or to determine liability for the death of 

the deceased´ ± clearl\ modifies ³other fees as ma\ be established from time to time for other 

reports or documents.´  This section sets forth specific fees for specific records, and then includes 

a ³catch-all´ for other reports or documents that may be requested ³from time to time´5 from a 

coroner; this ³catch-all´ does not affect or modif\ the prior specific fees for specific records.  See 

1 Pa.C.S. � 1903(b) (³General words shall be construed to take their meanings and be restricted 

b\ preceding particular words´).  While the ³catch-all´ is limited to records needed b\ 

nongovernmental agencies, it has absolutely nothing to do with an individual¶s abilit\ to request 

and obtain autopsy or toxicology reports from a coroner.  Indeed, the Coroner¶s Act also referred 

to ³such other fees as may be established from time to time for other reports and documents 

requested b\ nongovernmental agencies,´ and the Court in Grim did not attach any significance to 

that phrase because autops\ reports, not unnamed ³other reports and documents,´ were at issue.  

See also Norris, 54 A.3d 23 at 32 (treating ³other reports and documents´ as a distinct categor\ 

separate from autops\ and toxicolog\ reports´).  Here, autopsy and toxicology reports are at issue; 

because both records are specifically addressed in 16 P.S. § 1252-B, the language referencing 

³other fees´ is meaningless to our analysis.  

 
5 The use of the phrase ³from time to time´ is quite telling, evidencing a belief from the General Assembly that these 
³other fees for other reports or documents´ ma\ not be commonplace.  1 Pa.C.S. � 1903(a). 
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Further, there is clear legislative intent for coroners to provide copies of autopsy and 

toxicolog\ reports upon pa\ment of fees.  ³The object of all interpretation and construction of 

statutes is to ascertain and effectuate the intention of the General Assembly.  Every statute shall 

be construed, if possible, to give effect to all its provisions.´  1 Pa.C.S. � 1921.  Absent certain 

exceptions that are not at issue here, we must liberall\ construe statutes ³to effect their objects and 

to promote justice.´  1 Pa.C.S. � 1928(c).  In ascertaining legislative intent, we are to presume 

³[t]hat when a court of last resort has construed the language used in a statute, the General 

Assembly in subsequent statutes on the same subject matter intends the same construction to be 

placed upon such language.´  1 Pa.C.S. � 1922(4).   

In Norris, the Court found that the Coroner¶s Act ³allows the coroner to charge fees for 

records, but does not afford the coroner an\ discretion with regard to releasing such records.´  

Norris, 54 A.3d at 32.  The County Code likewise does not afford a coroner any discretion; instead 

the General Assembly chose to use even stronger language to explain that a coroner ³shall charge 

and collect a fee.´ 16 P.S. � 1252-B (emphasis added).  Using the rules of statutory construction, 

the General Assembly clearly intended to ensure that no discretion is involved ± a fee is paid to 

the coroner, and the coroner provides the record.  In fact, the heading of 16 P.S. § 1252-B is simply 

entitled ³Fees for reports.´  1 Pa.C.S. � 1924 (noting that headings ³shall not be considered to 

control but ma\ be used to aid in the construction thereof´).  The General Assembly intended for 

a process where specific fees are paid to obtain specific reports from coroners, without limitation.   

 The County Code makes autopsy and toxicology reports available from county coroners 

for a fee.  Despite that mandate, the County sets forth a variety of arguments as to why these reports 

should not be available from its Coroner:  that the records are protected by the Health Information 

Portabilit\ and Accountabilit\ Act of 1996 (³HIPAA´), 45 C.F.R. § 164.502(a), and the Federal 
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Privacy Rule, 42 U.S.C. § 1320d(6); that the records are made confidential based upon guidance 

found in a publication from the Pennsylvania Department of Drug and Alcohol Programs6; and 

that several RTKL exemptions apply.  All of these arguments disregard the known fact that we are 

dealing with settled law:  the Penns\lvania Supreme Court has interpreted the prior Coroner¶s Act, 

and the General Assembl\ enacted ³new´ provisions within the Count\ Code that are largel\ the 

same as the prior Coroner¶s Act.  There is onl\ one reference to Court precedent on the matter, a 

footnote citation to a concurring and dissenting opinion in Grim.  It appears that the County prefers 

to ignore this precedent rather than address it or even acknowledge its existence.   

Regardless, the Count\¶s arguments have no merit.  The County does not explain how the 

Department of Drug and Alcohol Programs¶ publication has the force and effect of law or negates 

a statutory enactment.  The RTKL exemptions cited by the County do not apply, as nothing in the 

RTKL can ³supersede or modif\ the public or nonpublic nature of a record or document 

established´ in another law.  65 P.S. � 67.306.  Finall\, with respect to HIPAA and the Privac\ 

Rule, the County does not set forth any credible argument how the County Code is superseded by 

federal law.  The Count\¶s argument is devoid of an\ citation to any controlling caselaw, and its 

citation to a Rutgers Law Journal article for a theor\ concerning a ³chain of trust´ under HIPAA 

amplifies that defect.  Importantl\, the Count\ does not explain how its coroner can be a ³covered 

entit\´ for purposes of HIPAA7.  However, the simplest argument against the Count\¶s invocation 

of HIPAA and the Privacy Rule is that the application of those laws was already considered by the 

Pennsylvania Supreme Court when it found, repeatedly, that autopsy reports are subject to public 

access.  See, e.g., Grim, supra (concurring and dissenting opinion of Justice Eakin).   

 
6 The County does not provide any formal citation or link to the publication, but it appears to be accessible at 
https://www.ddap.pa.gov/Documents/Agency%20Publications/Confidentiality_Federal_State_Regulations_Guide.p
df (last accessed Oct. 27, 2022). 
7 The Coroner is not a health plan, a health care clearinghouse, or a health care provider.  45 CFR § 160.103.   

https://www.ddap.pa.gov/Documents/Agency%20Publications/Confidentiality_Federal_State_Regulations_Guide.pdf
https://www.ddap.pa.gov/Documents/Agency%20Publications/Confidentiality_Federal_State_Regulations_Guide.pdf
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The OOR notes a recent decision of the Centre County Court of Common Pleas in County 

of Centre v. Richard Cowen, Centre County Docket 2022-1053 AP, where that court ³concludes, 

in light of the amendments to the Coroners Act, the requested records are exempt under § 

708(b)(20) of the Right to Know Law.´  However, that one-page Order does not acknowledge, 

address or anal\]e the Supreme Court precedent on the matter, nor does it explain how ³the 

amendments to the Coroners Act´ affect that precedent.8  Based upon these missing components,  

the OOR does not believe that the Cowen Order is persuasive, much less binding, authority on the 

matter.  We cannot disregard settled caselaw on a subject due to minor changes in a statute. 

3. The County, based upon the actions of its Coroner, may have acted in bad faith 

Under the RTKL, courts are permitted to impose sanctions and civil penalties if the 

conclude that an agency has acted in bad faith.  65 P.S. §§ 67.1304-1305.  A finding of bad faith 

may be appropriate where an agency fails to perform its statutory duties.  Uniontown Newspapers, 

IQc. Y. Pa. DeS¶W Rf CRUU., 185 A.3d 1161, 1172 (Pa. Commw. Ct. 2018), aff¶d, 243 A.3d 19 (Pa. 

2020) (bad faith involves failing to perform a good faith search and review of records to ascertain 

if the requested material exists or if any exclusion applies prior to denial of access); see also Office 

of the Dist. Atty. of Phila. v. Bagwell, 155 A.3d 1119 (Pa. Commw. Ct. 2017) (a finding of bad 

faith was warranted where the agency based a denial on the identity of the requester, refused to 

provide a legal rationale for denial and did not perform a good faith search). 

Although the OOR has made such findings, only the courts have the authority to impose 

sanctions on agencies.  See 65 P.S. § 67.1304; Bowling v. Office of Open Records, 75 A.3d 453 

(Pa. 2013) (³As we observed, Section 1304 of the RTKL permits a Chapter 13 court to award costs 

and attorne\s¶ fees, and to impose sanctions, after the court, not the appeals officer, makes relevant 

 
8 Decisions from courts of common pleas in RTKL matters ³shall clearl\ and concisel\ explain the rationale for the 
decision.´  65 P.S. � 67.1302(a). 
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factual findings and legal conclusions.... Section 1304(a)(1) requires a court to make factual 

findings regarding whether an agenc\ den\ing access to records acted µwillfull\ or with wanton 

disregard¶ or µotherwise ... in bad faith.¶´); Mission Pa., LLC v. McKelvey, 212 A.3d 119, 138 (Pa. 

Commw. Ct. 2019) aff¶d in part, 255 A.3d 385 (Pa. 2021) (³the statute is clear that onl\ a court 

ma\ make a finding regarding an agenc\¶s bad faith´); Uniontown, supra (³[t]he RTKL reserves 

bad faith determinations for disposition by Chapter 13 Courts´). 

In this case, there is no evidence that the requested autopsy and toxicology reports were 

ever deposited with the County Prothonotary pursuant to 16 P.S. § 1236-B, despite the County 

informing the Requester the records had been deposited.  The County and its Coroner recognize 

this obligation under 16 P.S. § 1236-B, yet the record shows that the Coroner and County appear 

to have ignored clear directives from the Pennsylvania Supreme Court that autopsy and toxicology 

reports must be deposited annually.  Further, the County and its Coroner refuse to follow 16 P.S. 

§ 1252-B, despite the clear statutory language and caselaw on the matter.  Instead, they have made 

frivolous arguments that do not address that binding precedent.   

An agency cannot ignore a clear statutory mandate that has been thoroughly analyzed by 

every level of the judiciary simply because they do not believe it to be correct or wise.  The 

Coroner¶s actions not only directly impact the Requester but also the public interest as a whole. 

Because the records have not been deposited with the Prothonotary as mandated b\ the Coroner¶s 

Act, the practical effect is that any requester, including the Requester here, is left to obtain them, 

at great cost, under 16 P.S. § 1252-B.  For these reasons, the OOR believes that a finding of bad 

faith by a reviewing court would be appropriate to not only provide the public access to coroner 

records envisioned by the General Assembly and reenforced by the Pennsylvania Supreme Court, 

but also to discourage other agencies from acting similarly in violation of the public interest.  
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Additionally, an award of sanctions and civil penalties is appropriate to offset the costs of the 

Requester having to obtain the records that should have been easily and readily accessible under 

16 P.S. § 1252-B.   

CONCLUSION 

For the foregoing reasons, the appeal is granted, and the County is required to provide 

access to the requested autopsy and toxicology reports, either by depositing those records with the 

Prothonotary or by providing them to the Requester pursuant to the fees set forth in the County 

Code.  This Final Determination is binding on all parties.  Within thirty days of the mailing date 

of this Final Determination, any party may appeal to the Dauphin County Court of Common Pleas.  

65 P.S. § 67.1302(a).  All parties must be served with notice of the appeal.  The OOR also shall be 

served notice and have an opportunity to respond as per Section 1303 of the RTKL.  65 P.S. § 

67.1303.  However, as the quasi-judicial tribunal adjudicating this matter, the OOR is not a proper 

party to any appeal and should not be named as a party.9  This Final Determination shall be placed 

on the OOR website at: http://openrecords.pa.gov. 

 

 
FINAL DETERMINATION ISSUED AND MAILED:   November 3, 2022 
 
/s/ Kyle Applegate   
Kyle Applegate, Esq. 
Chief Counsel 
 
Sent via email to:  Terence Keel; 
   Stephen Libhart 
 
 
  
 
 
 

 
9 Padgett v. Pa. State Police, 73 A.3d 644, 648 n.5 (Pa. Commw. Ct. 2013). 

http://openrecords.pa.gov/
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INTRODUCTION 

Terence Keel and the University of California-Los Angeles, Institute for Society and 

Genetics, Biostudies Lab (collectively, the “Requester”) submitted a request (“Request”) to the 

Centre County (“County”) Office of the Coroner (“Office”) pursuant to the Right-to-Know Law 

(“RTKL”), 65 P.S. §§ 67.101 et seq., seeking autopsy and toxicology reports.  The Office denied 

the Request arguing, among other things, that the records are exempt medical records, and the 

Requester appealed to the Office of Open Records (“OOR”).  For the reasons set forth in this Final 

Determination, the appeal is granted, and the Office is required to take further action as directed.  

FACTUAL BACKGROUND 

On June 27, 2022, the Request was filed, seeking “the complete autopsy and toxicology 

reports” for 232 individuals. On July 5 2022, the Office invoked a thirty-day extension during 
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which to respond to the Request.  65 P.S. § 67.902(b).   On August 4, 2022, the Office denied the 

Request, arguing that the records are exempt medical records, 65 P.S. § 67.708(b)(5).   

On August 18, 2022, the Requester appealed to the OOR, challenging the denial and stating 

grounds for disclosure.1  The OOR invited both parties to supplement the record and directed the 

Office to notify any third parties of their ability to participate in this appeal.  65 P.S. § 67.1101(c). 

On August 26, 2022, the Requester submitted a position statement asking the OOR to 

“grant requestor’s Appeal and order the immediate release of the requested records.” 

On August 30, 2022, the Office submitted a position statement indicating that, pursuant to 

16 P.S. § 1236-B, the Office deposited the responsive records in the Centre County Prothonotary 

and are not in possession of the responsive records.  The Office also indicated that “the Requester 

should utilize the County’s webia system to access the Prothonotary records directly.”  

On October 5, 2022, the OOR contacted the Requester asking whether or not the Requester 

reached out to the Centre County Prothonotary or used the Centre County’s webia system in an 

attempt to obtain the responsive records.  On October 6, 2022, the Requester responded indicating 

that he has “not contacted the Prothonotary regarding the responsive records, as [he] assumed that 

to initiate new communications in this matter while this appeal was ongoing would disrupt the 

appeal process.”2 The Requester also indicated that he “registered for and accessed the [C]ounty’s 

webia system” but was unable to access the records.  

On October 14, 2022, the Requester contacted the OOR indicating that he contacted the 

County Prothonotary and that he did not receive a response thereto.3  That same day, the OOR 

 
1 The Requester granted the OOR additional time to issue a final determination.  See 65 P.S. § 67.1101(b)(1).  
2 The OOR responded that there is nothing precluding the Requester from contacting the Prothonotary during the 
appeal process in order to obtain records responsive to the Request.  
3 However, that same day, the Requester provided an update indicating that an employee of his reached out to the 
County Prothonotary, Jeremy Breon.  Mr. Breon indicated that the Prothonotary’s Office is not in possession of any 
autopsy or toxicology reports but only “Return to View” forms.  The Requester maintains his arguments that “1)the 
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asked the Requester for an extension of time to issue the final determination and provided the 

Office an opportunity to respond to the Requester’s October 14, 2022 correspondence raising 

concerns that the responsive records “have never been deposited by the Coroner in the Office of 

the Prothonotary.”  

On October 24, 2022, the Office submitted an additional response arguing that “[a] recent 

decision of the Centre County Court of Common Pleas in County of Centre v. Richard Cowen, 

Centre County Docket 2022-1053 [OOR Dkt. AP 2022-0559], … makes clear that as a result of 

amendments to the Coroner’s Act, see specifically the amendments to Section 1252-B of the 

Coroner’s Act, ‘the requested records are exempt under § 708(b)(20) of the Right to Know Law.’”  

The Office also argues that the Requester “is not a qualified party to receive the records under the 

Coroner’s Act.”  That same day, the Requester also submitted a supplemental brief arguing that 

the “OOR should grant the Requester’s appeal and order the immediate release of the responsive 

records.” 

LEGAL ANALYSIS 

The Office is a local agency subject to the RTKL. 65 P.S. § 67.302. Records in the 

possession of a local agency are presumed to be public, unless exempt under the RTKL or other 

law or protected by a privilege, judicial order or decree. See 65 P.S. § 67.305. As an agency subject 

to the RTKL, the Office is required to demonstrate, “by a preponderance of the evidence,” that 

records are exempt from public access. 65 P.S. § 67.708(a)(1). Preponderance of the evidence has 

been defined as “such proof as leads the fact-finder … to find that the existence of a contested fact 

is more probable than its nonexistence.” Pa. State Troopers Ass’n v. Scolforo, 18 A.3d 435, 439 

 
responsive records in this matter are in the possession of the Coroner; and 2) the Coroners Act requires that the Coroner 
make the responsive records available for inspection.” 
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(Pa. Commw. Ct. 2011) (quoting Pa. Dep’t of Transp. v. Agric. Lands Condemnation Approval 

Bd., 5 A.3d 821, 827 (Pa. Commw. Ct. 2010)). 

The case at issue involves autopsy-related records originating from the County Coroner.  

While the RTKL makes “[a]n autopsy record of a coroner or medical examiner” exempt from 

disclosure, 65 P.S. § 67.708(b)(20), the RTKL’s exemptions do not apply when another law makes 

records public.  65 P.S. § 67.306.   

In Pennsylvania, autopsy records of a coroner may be obtained through two mechanisms 

set forth in the County Code.  First, autopsy records may be obtained from the judiciary after they 

are deposited by a coroner with the Prothonotary at the end of each year.  16 P.S. § 1236-B.  

Second, autopsy records may be obtained directly from a coroner, for a fee.  16 P.S. § 1252-B.  

The Pennsylvania Supreme Court has reasoned that this second mechanism is “a rapid means of 

procuring an autopsy report for those who do not wish to wait until after the end of the year, and 

who are also willing to pay the charges associated with procuring it.”  Penn Jersey Advance, Inc. 

v. Grim, 962 A.2d 632, 637 (Pa. 2009); see also Hearst TV Inc. v. Norris, 54 A.3d 23 (Pa. 2012) 

(reiterating that there are two mechanisms for obtaining coroner records). 

1. The County has not demonstrated that the requested autopsy and toxicology 
reports have been deposited with the County Prothonotary  
 

With respect to the first mechanism, the portion of the County Code referred to as the 

Coroner’s Act used to state: 

Every coroner, within thirty (30) days after the end of each year, shall deposit all 
of his official records and papers for the preceding year in the office of the 
prothonotary for the inspection of all persons interested therein. 

 
16 P.S. § 1251.  However, that section was repealed and replaced by Act 154 of 2018, and the 

County Code now provides that: 
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In counties of the third, fourth, fifth, sixth, seventh and eighth classes, every 
coroner, within thirty (30) days after the end of each year, shall deposit all official 
records and papers for the preceding year in the Office of the Prothonotary for the 
inspection of all persons interested therein. 

 
16 P.S. § 1236-B. 
 

The Pennsylvania Supreme Court has made clear, on multiple occasions, that autopsy 

reports are “official records and papers” that are required to be deposited with a county 

prothonotary.  In re Buchanan, 880 A.2d 568, 571 (Pa. 2005) (finding that it was reasonable to 

conclude that autopsy reports are considered “official records and papers”); Grim, 962 A.2d at 

636-37 (“… [T]o the extent that Buchanan left any room for doubt, we now hold expressly that 

autopsy reports are ‘official records and papers’ under Section 1251”); see also Norris, 54 A.3d 

23 (Pa. 2012) (reaffirming that “official records and papers” must be deposited with the county 

prothonotary).  The caselaw cannot be any clearer: autopsy reports are “official records and 

papers” that are required to be deposited with the county prothonotary.  Similarly, toxicology 

reports are also “official records and papers.”  According to the Court in Grim, if something is a 

duty of a coroner in their official capacity, the resulting record is thus “an official record or paper 

subject to disclosure.”  Grim, 54 A.3d at 636. 

There can be no doubt that coroners in counties of the third through eight classes are still 

required to deposit their “official records and papers.”  The language of 16 P.S. § 1236-B is nearly 

identical to 16 P.S. § 1251, which the Pennsylvania Supreme Court has extensively analyzed.  In 

ascertaining legislative intent, we are to presume “[t]hat when a court of last resort has construed 

the language used in a statute, the General Assembly in subsequent statues on the same subject 

matter intends the same construction to be placed upon such language.”  1 Pa.C.S. § 1922(4). 

Here, the Office initially submitted the attestation of Attorney Dupuis who attests that the 

“autopsy and toxicology records for the years prior to 2022 … are with the Prothonotary of Centre 
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County[,] and that “[t]he Requester should seek the records from the Prothonotary of Centre 

County.”  Dupuis Attestation ¶¶ 4-5.   The Office also suggested that the Requester could obtain 

the records under the County’s webia system “to access the Prothonotary records directly.  Id. at 

¶¶ 10-12.  In response, the Requester spoke with the County Prothonotary who indicated that his 

office is not in possession of any autopsy or toxicology reports but is only in possession of “Return 

to View” forms.  See Requester’s October 14, 2022 correspondence.  

The OOR asked the Office to respond to the Requester’s argument that the records have 

not been deposited with the County Prothonotary.  In response, the Office argues that the Requester 

“is not a qualified party to receive the records under the Coroner’s Act[,]” and that the “requested 

records are exempt under § 708(b)(20) of the Right to Know Law.” 

The OOR recognizes that the Centre County Court of Common Pleas recently held in a 

one-page Order that these records are exempt under Section 708(b)(20) of the RTKL; however, 

there was no discussion of the settled caselaw regarding the Coroner’s mandate under 16 P.S. § 

1236-B.  The RTKL’s exemptions do not apply when another law makes those records public.  65 

P.S. § 67.306. 

While the OOR is unable to require the County Coroner to comply with 16 P.S. § 1236-

B,4 the abrogation of the Coroner’s statutory duties is relevant as to whether the County has acted 

in bad faith, which will be discussed below.  

2. The requested autopsy and toxicology reports are available, for a fee, under the 
County Code 
 

With respect to the second mechanism for obtaining coroner records, the County argues 

that the “[t]he Prothonotary has correctly identified the Coroner’s records held by his office, which 

 
4 The appropriate remedy appears to be a mandamus action.  See generally Grim, 962 A.2d at 636 (stemming from 
mandamus actions to compel the coroner to deposit his “official records and papers”). 
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records were deposited by the Centre County Coroner in accordance with Pennsylvania law.”5  

Prior to 2018, the Coroner’s Act stated that: 

The coroner may charge and collect a fee of up to one hundred dollars ($100) for 
each autopsy report, up to fifty dollars ($50) for each toxicology report, up to fifty 
dollars ($50) for each inquisition or coroner’s report and such other fees as may be 
established from time to time for other reports and documents requested by 
nongovernmental agencies…. 
 

16 P.S. § 1236(c) (emphasis added).  The County Code now provides that: 
 

The coroner shall charge and collect a fee of $500 for an autopsy report, $100 for a 
toxicology report, $100 for an inquisition or coroner’s report, $50 for a cremation 
or disposition authorization and other fees as may be established from time to time 
for other reports or documents required by nongovernmental agencies in order to 
investigate a claim asserted under a policy of insurance or to determine liability 
for the death of the deceased…. 

 
16 P.S. § 1252-B (emphasis added). 
 
 The County argues that the Requester “is not a qualified party to receive the records under 

the Coroner’s Act.”  However, statutory construction does not support this argument.  

First, the language that the County focuses upon in 16 P.S. § 1252-B – “in order to 

investigate a claim asserted under a policy of insurance or to determine liability for the death of 

the deceased” – clearly modifies “other fees as may be established from time to time for other 

reports or documents.”  This section sets forth specific fees for specific records, and then includes 

a “catch-all” for other reports or documents that may be requested “from time to time”6 from a 

coroner; this “catch-all” does not affect or modify the prior specific fees for specific records.  See 

1 Pa.C.S. § 1903(b) (“General words shall be construed to take their meanings and be restricted 

by preceding particular words”).  While the “catch-all” is limited to records needed by 

 
5 Again, the OOR notes that it appears that the autopsy and toxicology reports were not deposited with the County 
Prothonotary but, instead, only the “Return of View” forms.   Those forms are not autopsy or toxicology reports. 
6 The use of the phrase “from time to time” is quite telling, evidencing a belief from the General Assembly that these 
“other fees for other reports or documents” may not be commonplace.  1 Pa.C.S. § 1903(a). 
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nongovernmental agencies, it has absolutely nothing to do with an individual’s ability to request 

and obtain autopsy or toxicology reports from a coroner.  Indeed, the Coroner’s Act also referred 

to “such other fees as may be established from time to time for other reports and documents 

requested by nongovernmental agencies,” and the Court in Grim did not attach any significance to 

that phrase because autopsy reports, not unnamed “other reports and documents,” were at issue.  

See also Norris, 54 A.3d 23 at 32 (treating “other reports and documents” as a distinct category 

separate from autopsy and toxicology reports”).  Here, autopsy and toxicology reports are at issue; 

because both records are specifically addressed in 16 P.S. § 1252-B, the language referencing 

“other fees” is meaningless to our analysis.  

Further, there is clear legislative intent for coroners to provide copies of autopsy and 

toxicology reports upon payment of fees.  “The object of all interpretation and construction of 

statutes is to ascertain and effectuate the intention of the General Assembly.  Every statute shall 

be construed, if possible, to give effect to all its provisions.”  1 Pa.C.S. § 1921.  Absent certain 

exceptions that are not at issue here, we must liberally construe statutes “to effect their objects and 

to promote justice.”  1 Pa.C.S. § 1928(c).  In ascertaining legislative intent, we are to presume 

“[t]hat when a court of last resort has construed the language used in a statute, the General 

Assembly in subsequent statues on the same subject matter intends the same construction to be 

placed upon such language.”  1 Pa.C.S. § 1922(4).   

In Norris, the Court found that the Coroner’s Act “allows the coroner to charge fees for 

records, but does not afford the coroner any discretion with regard to releasing such records.”  

Norris, 54 A.3d at 32.  The County Code likewise does not afford a coroner any discretion; instead 

the General Assembly chose to use even stronger language to explain that a coroner “shall charge 

and collect a fee.” 16 P.S. § 1252-B (emphasis added).  Using the rules of statutory construction, 
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the General Assembly clearly intended to ensure that no discretion is involved – a fee is paid to 

the coroner, and the coroner provides the record.  In fact, the heading of 16 P.S. § 1252-B is simply 

entitled “Fees for reports.”  1 Pa.C.S. § 1924 (noting that headings “shall not be considered to 

control but may be used to aid in the construction thereof”).  The General Assembly intended for 

a process where specific fees are paid to obtain specific reports from coroners, without limitation.   

 The County Code makes autopsy and toxicology reports available from county coroners 

for a fee.  The Pennsylvania Supreme Court has interpreted the prior Coroner’s Act, and the 

General Assembly enacted “new” provisions within the County Code that are largely the same as 

the prior Coroner’s Act.  There is only one reference to Court precedent on the matter, a footnote 

citation to a concurring and dissenting opinion in Grim.  It appears that the County would prefer 

to ignore this precedent rather than address it or even acknowledge its existence.   

3. The County, based upon the actions of its Coroner, may have acted in bad faith 

Under the RTKL, courts are permitted to impose sanctions and civil penalties if the 

conclude that an agency has acted in bad faith.  65 P.S. §§ 67.1304-1305.  A finding of bad faith 

may be appropriate where an agency fails to perform its statutory duties.  Uniontown Newspapers, 

Inc. v. Pa. Dep’t of Corr., 185 A.3d 1161, 1172 (Pa. Commw. Ct. 2018), aff’d, 243 A.3d 19 (Pa. 

2020) (bad faith involves failing to perform a good faith search and review of records to ascertain 

if the requested material exists or if any exclusion applies prior to denial of access); see also Office 

of the Dist. Atty. of Phila. v. Bagwell, 155 A.3d 1119 (Pa. Commw. Ct. 2017) (a finding of bad 

faith was warranted where the agency based a denial on the identity of the requester, refused to 

provide a legal rationale for denial and did not perform a good faith search). 

Although the OOR has made such findings, only the courts have the authority to impose 

sanctions on agencies.  See 65 P.S. § 67.1304; Bowling v. Office of Open Records, 75 A.3d 453 
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(Pa. 2013) (“As we observed, Section 1304 of the RTKL permits a Chapter 13 court to award costs 

and attorneys’ fees, and to impose sanctions, after the court, not the appeals officer, makes relevant 

factual findings and legal conclusions.... Section 1304(a)(1) requires a court to make factual 

findings regarding whether an agency denying access to records acted ‘willfully or with wanton 

disregard’ or ‘otherwise ... in bad faith.’”); Mission Pa., LLC v. McKelvey, 212 A.3d 119, 138 (Pa. 

Commw. Ct. 2019) aff’d in part, 255 A.3d 385 (Pa. 2021) (“the statute is clear that only a court 

may make a finding regarding an agency’s bad faith”); Uniontown, supra (“[t]he RTKL reserves 

bad faith determinations for disposition by Chapter 13 Courts”). 

In this case, there is no evidence that the requested autopsy and toxicology reports were 

ever deposited with the County Prothonotary pursuant to 16 P.S. § 1236-B, despite the County 

informing the Requester the records had been deposited and advising the Requester to use its webia 

system to access the records.  The County and its Coroner recognize this obligation under 16 P.S. 

§ 1236-B, yet the Coroner appears to have ignored clear directives from the Pennsylvania Supreme 

Court that autopsy and toxicology reports must be deposited annually.  Instead, the County 

informed the OOR that the autopsy and toxicology reports had been deposited with the 

Prothonotary when indeed they have not.  The Coroner’s actions not only directly impact the 

Requester but also the public interest as a whole.  Because the records have not been deposited 

with the Prothonotary as mandated by the Coroner’s Act, the practical effect is that any requester, 

including the Requester here, is left to obtain them, at great cost, under 16 P.S. § 1252-B.  For 

these reasons, the OOR believes that a finding of bad faith by a reviewing court would be 

appropriate to not only provide the public access to coroner records envisioned by the General 

Assembly and reenforced by the Pennsylvania Supreme Court, but also to discourage other 

agencies from acting similarly in violation of the public interest.  Additionally, an award of 
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sanctions and civil penalties is appropriate to offset the costs of the Requester having to obtain the 

records that should have been easily and readily accessible under 16 P.S. § 1252-B. 7   

CONCLUSION 

For the foregoing reasons, the appeal is granted, and the Office is required to provide 

access to the requested autopsy and toxicology reports, either by depositing those records with the 

Prothonotary or by providing them to the Requester pursuant to the fees set forth in the County 

Code.  This Final Determination is binding on all parties.  Within thirty days of the mailing date 

of this Final Determination, any party may appeal to the Centre County Court of Common Pleas.  

65 P.S. § 67.1302(a).  All parties must be served with notice of the appeal.  The OOR also shall be 

served notice and have an opportunity to respond as per Section 1303 of the RTKL.  65 P.S. § 

67.1303.  However, as the quasi-judicial tribunal adjudicating this matter, the OOR is not a proper 

party to any appeal and should not be named as a party.8  This Final Determination shall be placed 

on the OOR website at: http://openrecords.pa.gov. 

 
FINAL DETERMINATION ISSUED AND MAILED:   November 2, 2022 
 
/s/ Lyle Hartranft   
Lyle Hartranft, Esq. 
Appeals Officer 
 
Sent via email to:  Terence Keel; 
   John Franek, Jr., AORO; 
   Elizabeth Dupuis, Esq. 
 
  

 
7 Again, the OOR recognizes that the Cowen opinion issued by the Centre County Court of Common Pleas essentially 
holds that 16 P.S. § 1252-B is inapplicable.  Notwithstanding the issue of whether or not that opinion was correctly 
decided, the County Coroner has a clear statutory duty to deposit autopsy and toxicology reports under 16 P.S. § 1236-
B.  There is no good faith reason for refusing to follow the requirements of 16 P.S. § 1236-B, considering we are 
dealing with settled caselaw from the Pennsylvania Supreme Court. 
8 Padgett v. Pa. State Police, 73 A.3d 644, 648 n.5 (Pa. Commw. Ct. 2013). 

http://openrecords.pa.gov/
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