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June 5, 2019

Sent First Class Mail:

Debra C. Inmel

Prothonotary & Clerk of Courts
Centre County Courthouse

102 South Allegheny Street
Bellefonte, PA 16823-1488

RE: Submission of Record in: .
Simon Campbell v. Bellefonte Area School District, No. 2019-1812

Dear Ms, Immiel;

We hereby submit the record in the above-referenced matter. Section 1303 of the Right-to-Know
Law, 65 P.S. §§ 67.101, et seq., (“RTKL"), defines the Record on Appeal as “the record before a court
shall consistoftherequest,theagency’smponse,ﬁeappealﬁledundersecﬁon 1101, the hearing
transcript, if any, and the final written determination of the appeals officer.” Pursuant to Department
of Transportation v. Office of Open Records, 7 A.3d 329 (Pa. Commw. Ct. 2010), this record includes
all “evidence and documents admitted into evidence by the appeals officer pursuant to Section
1102(a)(2).” The record in this matter consists of the following:

Office of Open Records Docket No. 2019-0205:

1. The appeal filed by Simon Campbell (“Requester”) to the Office of Open Records
(“OOR™), received February 11, 2019,

2. Official Notice of Appeal dated February 11, 2019, sent to both parties by the OOR,’
advising them of the docket number and identifying the appeals officer for the matter.

3. Bellefonte Area School District’s (“District™) request for an extension of time to respond
dated February 20, 2019,

4. OOR’s email dated Febfuary 21,2019 grantmg the District’s extension request.

5. Email chain dated February 21, 2019 wherein the OOR answers Requester’s request for
clarification of the District’s submission deadline.

6. Email chain wherein the OOR grants the Requester’s request for an extension to respond
to the District’s submission dated February 22, 2019.
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7. Email dated February 28, 2019 from the Pennsylvania State Education Association
(“PSEA”) requesting Direct Interest Participant status and making a submission.

8. District’s submission dated February 28, 2019.
9. Requester’s submission dated March 4, 2019.

10.O0R’s email dated March 5, 2019 establishing a submission deadline and the Final
Determination issuance deadline.

11. Requester’s submission dated March 5, 2019,

12. OOR’s email confirming the Requestor’s extension agreement dated March 5, 2019.

13. District’s submission dated March 12, 2019.

14. Requester’s submission dated March 19, 2019,

15. Final Determination issued by the OOR on April 22, 2019,
The OOR has discretion to hold a hearing on appeals filed but chose not to do so in this matter.
Therefore, there is no transcript to transmit. Certification of the record in this case is attached to
this letter. Please feel free to contact us for any reason in connection with this matter.

Sincerely,

C__\

Charles Rees Brown
Chief Counsel

Attachments
cc:  Simon Campbell (Requester)

Elizabeth A. Benjamin, Esq. (for District)
Katherine M. Voye, Esq. (for PSEA)



IN THE-COURT OF COMMON PLEAS OF CENTRE COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SIMON CAMPBELL :
Petitioner, : No. 2019-1812

v- :

BELLEFONTE AREA :
SCHOOL DISTRICT :
Respondent. :

CERTIFICATION OF RECORD

I hereby certify the contents of the record transmitted with this Certification of Record pursuant to
Pa.R.A.P. 1952 in Simon Campbell v. Bellefonte Area School District, OOR Dkt AP 2019-0205,
which is the subject of this appeal.

The record transmitted with this certification is generated entirely from the Office of Open Records
“database. It is our practice to scan in each and every document submitted in an appeal. Thus, no
originals are being transmitted to this Court,

I certify that this filing complies with the provisions of the ‘Public Access Policy of the Unified
Judicial System of Pennsylvania Case Records of the Appellate and Trial Courts’ that require filing
confidential information and documents differently than non-confidential information and
documents.

Also, my signature on this Certification of Record and on all other correspondence directed to the
Court in connection with this matter may be electronic and not original. 1 hereby certify that this
is my true and correct signature and that I have approved the use thereof for these purposes.

f
/-
Erik Ameson, Executive Director
Office of Open Records '
333 Market Street, 16 Floor
Harrisburg, PA 17101-2234
Phone: (717) 346-9903
Fax; (717) 425-5343
E-mail:
Dated: June 5, 2019



IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SIMON CAMPBELL :
Petitioner, : No. 2019-1812
v. :

BELLEFONTE AREA
SCHOOL DISTRICT :
Respondent. :

CERTIFICATE OF SERVICE
I hereby certify that I have served a true and correct copy of the Certified Record upon the

following persons via e-mail at the address listed below:

Katherine' M. Voye, Esq. Simon Campbell
Assistant General Counsel 668 Stony Hill Road #298
Pennsylvania State Education Association Yardley, PA 19067

400 N. Third Street psbahorror@gmail.com

Harrisburg, PA 17101

KVoye@psea.org

Elizabeth A. Benjamin, Esq.
Beard Legal Group PC
3366 Lynnwood Drive

PO Box 1311 .

Altoona, PA 16603

ebenjamin@beardlega_]gmp.oom

: Mﬂﬂg’_

Faith Henry, Administrative Officer
Office of Open Records

333 Market Street, 16 Floor
Harrisburg, PA 17101-2234

Phone: (717) 720-7372

Fax: (717) 425-5343

June §, 2019 E-mail: fahenry@pa.gov




IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PENNSYLVANIA
CIVIL ACTION — LAW |

SIMON CAMPBELL :
Petitioner, : No. 2019-1812

Y

BELLEFONTE AREA
'SCHOOL DISTRICT
Respondent.

CERTIFIED RECORD

Charles Rees Brown

Chief Counsel

Commonwealth of Pennsylvania
Office of Open Records

333 Market Street, 16% Floor
Harrisburg, PA 17101-2234
Phone: (717) 346-9903

Fax: (717) 425-5343

E-mail CharlesBrow@pa.gov

Dated: June 5, 2019



IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

SIMON CAMPBELL :
Petitioner, : No. 2019-1812
V. :
BELLEFONTE AREA’ :
SCHOOL DISTRICT :
Respondent. :
TABLE OF CONTENTS
RECORD

8.
9.

Simon Campbell v. Bellefonte Area School District, OOR Dkt. No. AP 2019-0205

The appeal filed by Simon Campbell (“Requester”) to the Office of Open Records
(*OOR™), received February 11, 2019, '

Official Notice of Appeal dated February 11, 2019, sent to both parties by .the OOR,
advising them of the docket number and identifying the appeals officer for the matter.

Bellefonte Area School District’s (“District”) request for an extension of time to respond
dated February 20, 2019,

OOR’s email dated 2/21/2019 granting the District’s extension request.

Email chain dated 2/21/2019 wherein the OOR answers Requester’s request for
clarification of the District’s submission deadline.

Email chain wherein the OOR grants the Requester’s request for an extension to respond
to the District’s submission dated February 22, 2019,

Email dated February 28, 2019 from the Pennsylvania State Education Association
(“PSEA”) requesting Direct Interest Participant status and making a submission.

District’s submission dated February 28, 2019.

Requester’s submission dated March 4, 2019, -

10. OOR’s' email dated March 5, 2019 establishing submission deadline and the Final

Determination deadline.

11. Requester’s submission dated March 5,2019.



12. OOR’s email confirming the Requestor’s extension agreement dated March 5, 2019,
13. District’s submission dated March 12, 2019,
14. Requester’s submission dated March 19, 2019,

15. Final Determination issued by the OOR on Apri] 22, 2019.






Devenxi. Exlan

From:
Sent:

To:
Subject:

no-reply@openrecords.pa.gov

Monday, February 11, 2019 2:48 PM

psbahorror@gmail.com

PA Office of Open Records - Appeal Confirmation

E" pennsylvania

@ail OFFICE OF OPEN RECORDS

- —

I

You have filed an appeal of an agency's response to a request for records under the Right-to-Know Law.

Name:

Address 1:
Address 2:

Clty:

State:

Zip:

Phone:

Fax:

Email:

Agency (list):
Agency Address 1:
Agency Address 2:
Agency City:
Agency State:

Agency Zip:
Agency Phone:
Agency Fax:

Agency Emall:
Records Requested:

Simon Campbell

668 Stony Hill Rd #298

Yardley
Pennsylvania
19067
267-229-3165

psbahorror@gmail.com

Bellefonte Area School District

318 North Allegheny Street

Bellefonte’
Pennsylvania

16823

rightToKnow@basd.net

Please see attached.

RECEIVED

OFFICE OF OPEN RECORDS




Request Submitted to Agency e-mall

Via:

Request Date: 01/30/2019
Response Date: 02/08/2019
Deemed Denled: No

Agency Open Records Officer: Kenneth Bean, Open Records Officer

Additional Reasons for Appeal: My request was deemed denled because the agency's response fell outside of
the initial five (5) business days. [ am not challenging the deemed denials of
Request Items 2 and 3. Only Request Items 1, 4, 5, 6 & 7 remain in dispute.

Attached a copy of my request Yes
for records:

Attached a copy of all responses  Yes
from the Agency regarding my
request:

Attached any letters or notices No
extending the Agency's time to
respond to my request:

Agree to permit the OOR an No
additional 30 days to Issue a final
order:

Interested in resolving this issue No
through OOR mediation:

Attachments: e 1-30-19 RTKL Request {BASD).pdf
'2-8-19 Untimely Response.pdf

| requested the listed records from the Agency named above. By submitting this form, | am appealing the Agency's
denlal, partial denial, or deemed denial because the requested records are public records in the possession, custody
or control of the Agency; the records do not qualify for any exemptions under § 708 of the RTKL, are not protected by
a privilege, and are not exempt under any Federal or State law or regulation; and the request was sufficiently specific.

333 Market Street, 16* Floor | Harrisburg, PA 17101-2234 | 717.346.9903 | F 717.425.5343 |




Bellefonte Area School District

818 North Allegheny Street
Bellefonte, PA 16823
Telephone: (814) 855-4814

Dr. Michelle R. Saylor, Superintendent
Mrs. Tammie Burnaford, Assistant Superintendent
Mr. Kenneth G. Bean, Jr., CMA, Director of Fiscal Affairg

—————— ———— - - — = B e e ——
February 8, 2019

Via Email: psbahorror@gmail.com
Simon Campbell

668 Stony Hill Road #110

Yardley, PA 19067

RE: 7-Item Right to Know Request dated January 30, 2019
Dear Mr. Campbell:

On January 30, 2019, Bellefonte Area School District received the attached request for information
pursuant to the Pennsylvania Right-to-Know Law, 65 P.S. §67.101 et seq. ("RTK Law™).

Pursuant to Section 902 of Pennsylvania’s Right-to-Know Law, you are hereby notified that the
District is reviewing your request and will require up to an additional thirty (30) business days to
prepare a written response. The reason for the imposition of the extension, in this instance, is
because both a legal review is necessary to determine whether and what records exist that are
responsive to your request, and whether and to what extent the records are subject to access under the
Act. 65P.S. §67.902(a)(4).

In addition, the District anticipates that if any record requested is identified and determined to be a
record subject to access, redaction may be required pursuant to Section 706 and 708 of the Right-to-
Know Law. See 65 P.S. §67.902(a)(1). Furthermore, the nature and extent of your request precludes
a response within the initial five (5) day response period. See 65 P.S. §67.902(a)(7).

The District will provide a final written response to your request no later than March 8,2019. Atthat
time, in the event your request is granted, you will be provided with an estimated cost of fees for
copying and other information regarding access, if necessary.

You have a right to appeal this determination. Any appeal should be directed, in writing, to
Executive Director Erik Arneson at the Office of Open Records, Commonwealth Keystone Building,
400 North Street, 4% Floor, Harrisburg, PA 17120. Please note that if you choose to file an appeal,
you must do so within fifteen (15) business days of the mailing date of the agency’s response. See 65
P.S. §67.1101.

Sincerely,

s S o~

Kenneth G. Bean, Jt.
Opens Record Officer

An Equa! Opportunity Employer www.basd.net
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Standard Right-to-Know Law Request Form

Good communication Is vital in the RTKL process. Compiete this form thoroughly and retain a copy; it Is required
shouid an appeal be necessary. You have 15 business days to appeal after a request is denled or deemed. denied,

SUBMITTED TO AGENCY NAME: ___ Bellefonte Area School District (Attn: AORO)
Date of Request: __ 1-30-19 Submittedvia: XKl Email [JU.S.Mail [C0Fax [ InPerson
PERSON MAKING REQUEST:

Name: __Simon Campbell Company (if applicable):

Mailing Address: 668 Stony Hill Rd #298

City: _ Yardley State:_PA  Zip: 19067 _ Email: __psbahorror@gmail.com
Telephone: __267-229-3165 Fax:

How do you prefer to be contacted if the agency has questions? [X Telephone O Email OJ U.S. Mail

RECORDS REQUESTED: Be clear and concise, Provide as much specific detal as possible, ideally including subject
matter, time frame, and type of record or party names. Use additional sheets if necessary. RTKL requests should seek
records, not ask questions. Requesters are not required to explain why the records are sought or the intended use of the
records unless otherwise required by law.

Please see attached for details. Electronic copies only sought. If the agency alleges that any copy

fees are owed please do not actually incur any such costs without first obtaining my approval.

See 65 P.S. § 67.1304(a)(1) (agency required to act in good faith).

DO YOU WANT COPIES? [l Yes, electronic coples preferred if available (electronic only)
O Yes, printéd copies preferred
O No, in-person inspection of records preferred (may request copies later)
Do you want certified copies? [ Yes (may be subject to additional costs) Kl No
RTKL requests may require payment or prepayment of fees. See the Official RTKL Fee Schedule for more details.
Please notify me if fees associated with this request will be more than [1 $100 (or) [¥ $.0.00 ,

ITEMS BELOW THIS LINE FOR AGENCY USE ONLY

Tracking: Date Received: Response Due (5 bus. days):

30-Day Ext.? 01 Yes 1 No (If Yes, Final Due Date: ) Actual Response Date:

Request was: [] Granted [ Partially Granted & Denied [ Denied Cost to Requester:$

O Appropriate third parties notified and given an opportunity to object to the release of requested records.

NOTE: In most cases, a completed RTKL request form Is a public record. Form updated Nov. 27, 2018
More information about the RTKL Is available at hiips. .Openrecords.pa.go



ITEM1

Screenshot image showing the name of the software program that the agency possesses or
constructively possesses that can electronically redact .pdf files.

ITEM 2

The most recently received tax duplicate from the County of Centre or the local tax collector (the
expression “tax duplicate” means the list of all property owners and their associated property
addresses within the geographic confines of the Bellefonte Area School District).’

ITEM 3

All currently enforceable collective bargaining agreements between the Bellefonte Area School
District and unions.

ITEM 4
The current employment contract for Human Resources Director Michelle Simpson.
ITEM S

The most recently agreed retention agreement between the school district and Beard Legal

Group. Specifically, any document or written statement that reflects the “basis or rate of the fee”

as those words have meaning in Rule 1.5(b). Fees. of the Rules of Professional Conduct, 204 Pa.
Code § 81.4.

ITEM 6

All itemized invoices received from Beard Legal Group between the dates of January 1, 2018
and the present.

ITEM 7

All emails and/or email attachments sent or received between the dates of January 1, 2018 and
the present that have the work email address ( ) of Human Resources
Director Michelle Simpson in any or all of the following e-mail address fields: From:, To:, Cc:,
Bec:, and which relate in subject matter/content, in whole or in part, to the calendar booking
activity of Mrs. Simpson (i.e. who she was scheduling/was being scheduled to meet in person,
for a work related matter, and any cancellations relating to the same). Also, to the extent it exists,
& regardless of who the sender was, I seck written correspondence in letter form regarding the
same agency activity (i.e. Mrs. Simpson’s calendar booking activity) for the same time period,
that was sent or received via postal/courier mail and/or via facsimile.

1 See Butler Area School District v. Pennsylvanians for Union Reform; 172 A.3d 1173 {Pa. Commw. Ct. 2017)
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OPEN RECORDS

February 11, 2019
Via Email Only: Via Email Only:
Mr. Simon Campbell Kenneth Bean, Open Records Officer
668 Stony Hill Rd #298 Agency Open Records Officer
Yardley, PA 19067 Bellefonte Area School District
psbahorror@gmail.com 318 North Allegheny St
Bellefonte, PA 16823
rightToKnow@basd.net

RE: OFFICTAL NOTICE OF APPEAL-DOCKET #AP 2019-0205

Dear Parties:

The Office of Open Records (*OOR”) received this appeal under the Right-to-Know Law
(“RTKL”), 65 P.S. §§ 67.101, et seq. on Fehruary 11, 2019. This letter describes the appeal
process. A binding Final Determination will be issued pursuant to the timeline required by the
RTKL. In most cases, that means within 30 calendar days. The OOR’s Final Determination is
currently due on March 13, 2019.

OOR Mediation: This is a voluntary, informal process to help parties reach a mutually
agreeable settlement on records disputes before the OOR. To participate in mediation, both parties
must agree in writing. The Parties agreement to mediate stays the Final Determination Deadline. If
mediation is unsuccessful, both parties will be able to make submissions to the OOR, and the OOR
will have 30 calendar days from the conclusion of the mediation process to issue a Final
Determination, unless the Requester agreed to an additional 30 calendar day extension on the appeal
form,

Note to Partles: Statements of fact must be supported by an affidavit or attestation
made under penalty of perjury by a person with actual knowledge. Any factual statements or
allegations submitted without an affidavit will not be considered. The agency has the burden of
proving that records are exempt from public access (see 65 P.S. § 67.708(a)(1)). To meet this
burden, the agency must provide evidence to the OOR. The law requires the agency’s position
to be supported by sufficient facts and citation to all relevant sections of the RTKL, case law and
OOR Final Determinations. An affidavit or attestation is required to show that records do not exist..
Blank sample affidavits are available on the OOR’s website.

. Submissions to QOR: Both parties may submit information and legal argument to
support their positions by 11:59:59 p.m. on February 21, 2019. The record closing date is seven
(7) business days from the date of this letter unless the proceedings have been stayed for the parties
to submit a completed mediation agreement form, then the record will remain open for seven (7)
additional business days beyond the mediation agreement submission deadline.Submissions sent
via postal mail and received afier 5:00 p.m. will be treated as having been received the. next



OOR Dkt. AP 2019-0205 Page 2 of 2

business day. The agency may assert exemptions on appeal even if it did not assert them when the
request was denied (Levy v. Senate of Pa., 65 A.3d 361 (Pa. 2013)).

Include the above docket number on all submissions related to this appeal. Also, any
information you provide to the OOR must be provided to all parties involved in this appeal.
Information shared with the OOR that is not also shared with all parties will not be considered.

Agency Must Notify Third Parties: If records affect a legal or security interest of an
employee of the agency; contain confidential, proprietary or trademarked records of a person or

business entity; or are held by a contractor or vendor, the agency must notify such parties.of this
appeal immediately and provide proof of that notice by the record closing date set forth
above. Such notice must be made by: (1) providing a copy of all documents included with this
letter; and (2) advising that interested persons may request to participate in this appeal (see 65 P.S.
§ 67.1101(c)).

Commonwealth Court has held that “the burden [is] on third-party contractors ... to prove by
a preponderance of the evidence that the [requested] records are exempt.” (4llegheny County Dep 't
of Admin. Servs. v. A Second Chance, Inc., 13 A.3d 1025, 1042 (Pa. Commw. Ct. 2011)). Failure
of a third-party contractor to participate in an appeal before the OOR may be construed as a
waiver of objections regarding release of the requested records.

jes: District Attorneys must appoint Appeals
Officers to hear appeals regarding criminal investigative records in the possession of a local law
enforcement agency. If access to records was denied in part on that basis, the Requester should
consider filing a concurrent appeal with the District Attorney of the relevant county.

Publi¢ Record Notice: All dockets, filings and OOR orders and opinions in this appeal will
be public records and subject to public access with limited exception. The OOR’s Final
Determination will generally include a summary of the case including the identity of the parties and
the relevant factual background. Final Determinations are available on the OOR’s website and
gearchable on-line.

If you have general questions about the appeal process, please contact the OOR at (717)
346-9903. If you have questions specific to your appeal, please email the assigned Appeals Officer
(contact information is enclosed) - and be sure to provide a copy of any correspondence to all other
parties involved in this appeal.

Sincerely,
Eﬁk Arneson

Executive Director

Enc.: Assigned Appeals Officer contact information
Entire appeal as filed with OOR
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APPEALS OFFICER: Magdalene Zeppos, Esq,

CONTACT INFORMATION: Commonwenith of Pennsylvania
Office of Open Records
333 Market Street, 16 Floor
Harrisburg, PA 17101-2234

FACSIMILE: (717) 425-5343

EMAIL: mZeppos@pa.gov

Preferred method of contact and EMAIL

bmission of inf on:

Please direct submissions and correspondence related to this appeal to the above Appeals
Officer. Please include the case name and docket number on all submissions.

You must copy the other party on everything you submit to the OOR. The Appeals Officer
cannot speak to parties individually without the participation of the other party.

The OOR website, https://openrecords.pa.gov, is searchable and both parties are encouraged to
review prior final determinations involving similar records and fees that may impact this appeal.

The OOR website also provides sample forms that may be helpful during the appeals process. OOR
staff are also available to provide general information about the appeals process by calling (717)
346-9903.



+ - REQUEST TO PARTICIPATE BEFORE THF, OOR

Please:eeeptthisuakequest.toh:ﬁcipminaqnmﬂ pending appeal before the Office of
Records. nemmmmmmmmﬁummmmwmmﬂ;
knowledge, information and belief, Imdmmdthisstatanmtismldembjecttothepmdﬁesofmhcs.
§‘!904,mlaﬂngtpunswmﬁlpiﬁcaﬁoqstoauﬂloﬁﬂu

NOTE: The mmgmeqppmmmoonn-medmmmm g and is NOT
mquhedtoeor:plmthktorm. ‘ '

OOR Docket No: Today’s date:
Name:

PUBLIC RECORD NOTICE: ALL FILINGS WITH THE OOR. WILL BE PUBLIC RECORDS -AND
SUBJECT TO PUBLIC ACCESS WITH LIMITED EXCEPTION. IF YOU DO NOT ‘WANT TO INCLUDE
PERSONAL CONTACT INFORMATION IN A PUBLICLY ACCESSIBLE RECORD, PLEASE PROVIDE
ALTERNATE CONTACT INFORMATION IN ORDER TO RECEIVE FUTURE CORRESPONDENCE
RELATED TO THIS APPEAL,. '

Address/City/State/Zip
Email
Fax Number: =2
Name of Requester:
Address/City/State/Zip
Teléphone/Fax Number: deenee e —— e
Email e _—
Name of Agency: — = -—
Address/City/State/Zip ————e e
. Telephone/Fax Number; S S ___ -
e A ..
Record atissue: . ____________.__
rhawa-dﬁwmmmms)umum(chmmmm):
.[J An employee of the agericy _ .
DMOmdammgmdmﬁdmmmmwoﬂMMhd_m
[J A contractor or vendor

Dom:(auichaddiﬁondlpagesifmoessmy)__ - =
'-‘, LESLNe0 B LY 01 Al ad ' difes ;,f_' grFnment: VESE B4 E 3

Respectfully submitted, .

Please submit this forni-lﬁo.the Appeals Officer iulgned to the appeal. Remember to copy all p Hes on this
correspondence. The Office of oﬁﬁ'nmm will not consider d'i’ e interest filings nﬁﬂuf:rger a Final
. Detérminsition has been issued in the appeal. -

Rev. 6-:20-2017.






Zegeus. Maadalene

From: Alyssa Hess <Ahess@beardlegalgroup.com>

Sent: Wednesday, February 20, 2019 2:53 PM

To: Zeppos, Magdalene

Ce: psbahorror@gmail.com; Elizabeth A. Benjamin

Subject: [External] Simon Campbell v. Bellefonte Area School District OOR Appeal Docket No. AP
2019-0205

Importance: High

Follow Up Flag: Fotlow up

Flag Status: Flagged

ATTENTION: This email message is from an external sender. Do hot open links or attachments from unknown sources. To
report suspicious emall, forward the message as an attachment to CWOPA_SPAM@pa.gov.

Please see the email below from Attorney Benjamin. Thanks — Alyssa.

Dear Ms. Zeppos:

This office represents the Bellefonte Area School District with the above-referenced appeal. We are in
receipt of the official notice of appeal packet which identifies the District’s response to the appeal as being due
on or before midnight tomorrow, Thursday February 21, 2019. Due to delays in communication and operations
resulting from weather-related cancellations, as well as the degree of information necessary for the Respondent
to provide meaningful response to the appeal, we have identified a need for an extension of time to respond, and
are hereby respectfully requesting a one week extension of time to provide a response to the appeal on or before

February 28, 2019.

Please be advised that we have been in touch with the Requestor Mr. Simon Campbell, to advise that we
would be submitting this request for an extension of time to respond, and have likewise copied him on this
correspondence. We appreciate your consideration in this regard and any effort you can undertake to provide at
your earliest convenience.

If you have any questions, please feel free to get in touch.
Sincerely,

Elizabeth A. Benjamin
Cc:  Simon Campbell — psbahorror@gmail.com

Alyssa Hess, Legal Assistant

BEARD LEGAL GROUP PC
3366 Lynnwood Drive
Altoona, PA 16602
814.296.2315 (Direct)



814.283.7045 (Fax)
ahe egalgroup.com

BEARD

LEGAL SROUP
ERARL IVECLAIRER AND WASTING:

Afthough amall Is a commnient way af communicoting, thers ore drawbacks v email, First, & moy not ba secure or confidenticl. Second, there ls no certuinty or guarontes thet emoi! will be dalvered to our Inbox or
that & wour't be mistelenly deleted, Therefore, if you ove concarned ot off about the fack of confidentiity, do not uss emolf to trensmit commonications £ us and tell us cout your concerns 3o that we oow nccommodote
your naeds, ﬁn'lhr,ummummwmheﬂ%uﬂ-mhﬁmuﬂuuﬂdﬁuﬂﬂﬂhﬂnmﬂ if there is crrything thot we ore expacted to do, and you
MMMMWMMMdmmmmmmhMMMMmmw.ﬂﬂh-'h‘mhmﬂun-mm
assignment. Thonk you.

PRNILEGED INFORMATION/NOTICE OF CONFIDENTIALITY,







ZEEEos, Maadalene

From: Zeppos, Magdalene

Sent: Thursday, February 21, 2019 9:05 AM

To: Alyssa Hess

Cc: psbahorror@gmail.com; Elizabeth A. Benjamin

Subject: RE: [External] Simon Campbell v. Bellefonte Area School District OOR Appeal Docket No.
AP 2019-0205

Follow Up Flag: Follow up

Flag Status: Flagged

Dear Parties:

The District’s request for an extension is GRANTED. Both parties will have through February 28, 2019, to make
submissions in the above matter. Thank you.

Magdalene C. Zeppos, Esquire
. = Appeals Officer
~—  Office of Open Records
' 333 Market Street, 16 Floor

Harrisburg, PA 17101-2234
{717) 346-9903 | mzeppos®pa.aov
hitps://openrecords.pa.gov | @OpenRecordsPA

Confldentiality Notlce: This electronic communication is privileged and confidential and is Intended
only for the party to whom it is addressed. If received in error, please return to sender.

From: Alyssa Hess <Ahess@beardlegalgroup.com>

Sent: Wednesday, February 20, 2019 2:53 PM

To: Zeppos, Magdalene <mzeppos@pa.gov>

Cc: psbahorror@gmail.com; Elizabeth A. Benjamin <ebenjamin@beardlegalgroup.com>

Subject: [External] Simon Campbell v. Bellefonte Area School District OOR Appeal Docket No. AP 2019-0205
Importance; High

ATTENTION: This emall message is from an external sender. Do not open links or attachments from unknown sources. To
report suspicious email, forward the message as an attachment to CWOPA SPAM®@pa.gov,

Please see the email below from Attorney Benjamin. Thanks — Alyssa,

Dear Ms. Zeppos:

This office represents the Bellefonte Area School District with the above-referenced appeal. We are in
receipt of the official notice of appeal packet which identifies the District’s response to the appeal as being due
on or before midnight tomorrow, Thursday February 21, 2019. Due to delays in communication and operations
resulting from weather-related cancellations, as well as the degree of information necessary for the Respondent

1






ZEEEES- MaEdalene

From: Zeppos, Magdalene

Sent: Thursday, February 21, 2019 10:40 AM

To: 'Simon Campbell'

Cc: Alyssa Hess; Elizabeth A. Benjamin

Subject: RE: [External] Simon Campbell v. Bellefonte Area School District OOR Appeal Docket No.
AP 2019-0205

Follow Up Flag: Follow up

Flag Status: Flagged

Dear Mr. Campbell:

In response to your question, the answer Is yes. As the OOR has extended the record closing date, this will
include an extension of the time period for the District to notify third parties and to provide proof thereof in
accordance the Official Notice of Appeal. Please let me know if you have any additional questions. Thank you.

Magdalene C. Zeppos, Esquire
- v Appeals Officer
- Office of Open Records

333 Market Street, 16" Floor

Harrisburg, PA 17101-2234

(717) 346-9903 | mzeppos@pa.gov
https://openrecords.pa.gov | @OpenRecordsPA.

Confidentiality Notice: This electronic communication is privileged and confidential and is intended
only for the party to whom It Is addressed. If received in error, please return to sender.

From: Simon Campbell <psbahorror@gmail.com>

Sent: Thursday, February 21, 2019 10:33 AM

To: Zeppos, Magdalene <mzeppos@pa.gov>

Cc: Alyssa Hess <Ahess@beardlegalgroup.com>; Elizabeth A. Benjamin <ebenjamin@beardlegalgroup.com>
Subject: Re: [External] Simon Campbell v. Bellefonte Area School District OOR Appeal Docket No, AP 2019-0205

Dear Ms. Zeppos,

Is the OOR granting the district the right to delay notifying any applicable third parties until this later date? Such
notification - with submitted proof that it occurred - was also due to occur by midnight tonight.

Regards,

Simon Campbell

Tel: 267-229-3165

On Thu,_ Feb 21, 2019 at 9:04 AM Zeppos, Magdalene <mzeppos@pa.gov> wrote:

Dear Parties:



The District’s request for an extension is GRANTED. Both partles will have through February 28, 20189, to
make submissions in the above matter. Thank you.

Magdalene C. Zeppos, Esquire
Appeals Officer :
~+ . QOffice of Open Records
333 Market Street, 16 Floor

Harrisburg, PA 17101-2234
{717) 346-9903 | mzeppos@pa,gov
hitps://openrecords.pa.gov | @0OpenRecordsPA

Confidentiality Notice: This electronic communication is privileged and confidential and Is intended
only for the party to whom it is addressed. If received in error, please return to sender.

From: Alyssa Hess <Ahess@beardlegalzroup.com>

Sent: Wednesday, February 20, 2019 2:53 PM

To: Zeppos, Magdalene <mzeppos@pa.gov>

Cc: psbahorror@gmail.com; Elizabeth A, Benjamin <ebenjamin@beardlegalgroup.com>

Subject: [External] Simon Campbell v. Bellefonte Area School District OOR Appeal Docket No. AP 2019-0205
Importance: High

ATTENTION: This emall message is from an external sender, Do not open links or attachments from unknown sources.
To report suspicious email, forward the message as an attachment to CWOPA SPAM(@pa.gov.

Please see the email below from Attorney Benjamin. Thanks — Alyssa.

Dear Ms. Zeppos:



This office represents the Bellefonte Area School District with the above-referenced appeal. We are in
receipt of the official notice of appeal packet which identifies the District’s response to the appeal as being due
on or before midnight tomorrow, Thursday February 21, 2019. Due to delays in communication and
operations resulting from weather-related cancellations, as well as the degree of information necessary for the
Respondent to provide meaningful response to the appeal, we have identified a need for an extension of time to
respond, and are hereby respectfully requesting a one week extension of time to provide a response to the

appeal on or before February 28, 2019.

Please be advised that we have been in touch with the Requestor Mr. Simon Campbell, to advise that
we would be submitting this request for an extension of time to respond, and have likewise copied him on this
correspondence. We appreciate your consideration in this regard and any effort you can undertake to provide
at your earliest convenience.

If you have any questions, please feel free to get in touch.

Sincerely,

Elizabeth A. Benjamin

Cc:  Simon Campbell — psbahorror@gmail.com

Alyssa Hess, Legal Assistant

BEARD LEGAL GROUP PC
3366 Lynnwood Drive
Altoona, PA 16602
814.296.2315 (Direct)
814.283.7045 (Fax)
ahess@beardlegalgroup.com
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yoitr needs. Forther, to cur clients, ¢ conngt accept any essignmant by emei! alons, unfess you bear froem us that we received the emalf and wit] be octing on it: If there is anything thot we are expected 1o do, ond
mﬁumhﬂhmumwmwmdmmwmhmwmﬂnmﬁnmmummun'ﬂrmhmmuum‘m
assignnent. Thank you.

PRIVILEGED INFORMATION/NOTICE OF CONFIDENTIALITY,

mmMﬂmmMNMHRHMWMmmM«WmiHM This information within or itteched io & may be protected by attorey/ciemt
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ZeEEos, Magdaiene

From: Zeppos, Magdalene

Sent: Monday, February 25, 2019 8:40 AM

To: ‘Simon Campbell'

Cc: Alyssa Hess; Elizabeth A. Benjamin

Subject: RE: [External] Simon Campbell v. Bellefonte Area School District OOR Appeal Docket No.

AP 2019-0205

Dear Mr. Campbell:

Your request for an extension to Issue a reply to the District’s submission is GRANTED. You will have through
March 5, 2019, to make a submission. In light of the extensions afforded in this matter, the OOR requests a
brief extension to issue its Final Determination. Would you agree to extend the deadline for the Final
Determination to March 22, 2019? Also, please keep in mind that the OOR may seek additional time once it
receives and reviews the submissions, if the records needs to be further developed. Kindly advise at your
earllest convenience. Thank you.

Magdalene C. Zeppos, Esquire
+ Appeals Officer
L~ Office of Open Records

333 Market Street, 16t Floor

Harrisburg, PA 17101-2234

(717) 346-9903 | mzeppos@pa.qov
hitps://openrecords.pa.cov | @OpenRecordsPA

Confidentiality Notice: This electronic communication is privileged and confidential and is Intended
only for the party to whom it is addressed. If received in error, please return to sender.

From: Simon Campbell <psbahorror@gmail.com>

Sent: Friday, February 22, 2019 4:38 PM

To: Zeppos, Magdalene <mzeppos@pa.gov>

Cc: Alyssa Hess <Ahess@beardlegalgroup.com>; Elizabeth A. Benjamin <ebenjamin@beardlegalgroup.com>
Subject: Re: [External] Simon Campbell v. Bellefonte Area School District OOR Appeal Docket No. AP 2019-0205

Dear Ms. Zeppos,

Section 1101 of the RTKL provides that a requestor appealing from an agency determination “shalf address any grounds
stated by the agency for delaying or denying the request.” 65 P.S. § 67.1101(a)(1). The process due in this statutory
scheme is notice and an opportunity to present evidence to the fact-finder. Wishnefsky v. Dep’t of Corr., 144 A.3d 290

“(Pa. Cmwith. 2016)("This case illustrates how the addition of a new reason for denying a request after the appeal, can
result in prejudice to the requester, where the OOR does not consider the requester's response”).

Given that this is a deemed denial appeal (i.e. no grounds have yet been stated for delaying or denying the request), and
also that an agency has the right to raise new denlal argument for the first time on appeal, | would like to ask OOR for a
later deadline for myself that affords me sufficient opportunity to respond to the district's coming submission. Three
extra business days would be appreciated..



Regards,
Simon Campbell
Tel: 267-229-3165

On Thu, Feb 21, 2019 at 10:39 AM Zeppos, Magdalene <mzeppos@pa.gov> wrote:

Dear Mr. Campbell:

In response to your question, the answer is yes. As the OOR has extended the record closing date, this will
include an extension of the time period for the District to notify third parties and to provide proof thereof in
accordance the Official Notice of Appeal. Please let me know if you have any addItional questions. Thank

you.

Magdalene C. Zeppos, Esquire
) Appeals Officer
—~«— Office of Open Records
333 Market Street, 16t Floor

Harrisburg, PA 17101-2234
(Z17) 346-9903 | mzeppos@pa.gov
hitps://openrecords.pa.qov | @0penRecordsPA

Confidentlality Notice: This electronic communication is privileged and confidential and is intended
only for the party to whom It is addressed. If received in error, please return to sender.

From: Simon Campbell <pshahorror@gmail.com>
Sent: Thursday, February 21, 2019 10:33 AM

To: Zeppos, Magdalene <mzeppos@pa.gov>
Cc: Alyssa Hess <Ahess(@beardlezalzroup.com>; Ellzabeth A. Benjamin <ebenjamin@beardlegalgroup.com>

Subject: Re: [External] Simon Campbell v. Bellefonte Area School District OOR Appeal Docket No. AP 2019-0205

Dear Ms. Zeppos,






ZEEEOE. Maﬂdalene

From: Voye, Katherine [PA] <KVoye@psea.org>

Sent: Thursday, February 28, 2019 1:37 PM

To: Zeppos, Magdalene

Cc: Simon Campbell; ebenjamin@beardlegalgroup.com
Subject: [External] AP 2019-0205 Request to Participate
Attachments: AP 2019-0205 Request to Participate.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

ATTENTION: This emall message Is from an external sender. Do not open links or attachments from unknown sources. To
report suspicious email, forward the message as an attachment to CWOPA_SPAM@pa.gov.

Ms. Zeppos:
Please see the attached correspondence regarding this matter.
Thank you.

Katherine M. Voye

Assistant General Counsel

Pennsylvania State Education Association
400 N. Third Street

Harrisburg, PA 17101

(717)255-7077

This email transmission may contain confidential and legally privileged information that is intended only for the
individual or entity named in the email address. If you are not the intended reciplent, you are hereby notified that any
disclosure, copying, distribution, or reliance upon the contents of this email is strictly prohibited. If you have received
this email in error, please reply to the sender, so that proper delivery can be arranged, and please delete this message
from your mail box.

NOTICE: Only the individual sender is responsible for the content of the message, and the message does not necessarily
reflect the position or policy of the Pennsylvania State Education Assoclation.



VIA EMAIL ONLY “
Legul Division
400 North Third Street
PO, Box 2225

Harrisburg, PA 17105-2225

February 28, 2019 \717) 255-7000 Ext. 7056, K\d6 or 7029
Magdalene Zeppos, Appeals Officer Richard W, Askey. Presiden:
Commonwealth of Pennsylvania Kori 1. Brown, Vice President
Offi f Records leffrey D. Ney, Treasurer

ce of Open Reco James G. Vaughan. Executive Direcior

333 Market Street, 16" Fioor
Harrisburg, PA 17101-2234

RE: Docket Number AP-2019-0205
Campbell v, Bellefonte Area School District

Dear Ms. Zeppos:

I am writing in my capacity as counsel for the Bellefonte Area Education Association
(hereinafter “Education Association™) and the Bellefonte Area Educational Support Professionals
Association (hereinafter “ESP Association”).

The Education Association is the exclusive bargaining representative of a unit of professional
educators employed by the Bellefonte Area School District ("District™) as certified under
Pennsylvania’s Public Employe Relations Act, 43 P.S. § 1101,101 et seq (PERA). The ESP
Association is certified as the exclusive bargaining representative of a unit of support
professional employees employed by the District.

On February 27, 2019, the District first notified the Associations, through their representative, of
the underlying Right-to-Know request and the appeal filed in this matter, A copy of the
February 27, 2019 correspondence from the District’s counsel, Elizabeth A. Benjamin, to PSEA
UniServ Representative Brian Landis is enclosed. According to Attorney Benjamin, the
requested records include “correspondence exchanged with the District’s Human Resource
Director Michelle Simpson which may include information that impacts individuals within
bargaining units represented by PSEA,” and therefore the appeal may impact the rights of EA
and ESP Association bargaining unit members.

Based on the limited information provided, the Associations do not know the identities of those
‘employees whose information may be implicated by the request. However, based on the
District’s representation that the release of requested records may impact the rights of bargaining
unit members who are yet to be identified, the Associations believe and therefore aver that the
requested records may contain employee information that is exempt from disclosure under the
Right-to-Know Law.

Affiliated with the Natlonal Fducation Association
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Magdalene Zeppos, Appeals Officer
February 28, 2019
Page 2

Thus, the Bellefonte Area Education Association and the Bellefonte Area Educational Support
Professionals Association hereby request to participate in the instant proceedings as third parties
with a direct interest in the records at issue. The completed “Request to Participate” forms are
enclosed. Should you grant the Associations’ request to participate, we respectfully request a
reasonable period of time in which to submit appropriate arguments or evidence for your
consideration.

I cextify that I am serving a copy of this response on Simon Campbell and Attorney Benjamin,
each via email transmission.

Sincerely,
= /-“-\ /_ﬁ\'— )

Katherine M. Voye
Assistant General Counsel

Enclosures

cc:  Elizabeth A. Benjamin, Esquire (via email only)
Simon Campbell (via email only)
Kimberly D. Sharp, President, Bellefonte Area Education Association
Vicky L. Confer, President, Bellefonte Area Educational Support Professionals Association
Brian Landis, PSEA UniServ Representative



; CarlLP. BEARD

BEARD =
RONALD N, REPAX

LEGAL GROUP BRENDAN J. MORAN

JENNIFER L, DAMBECE
CazL DEREN BEARD
KRYSTAL T. EDWARDS

ELIZABETH A. BENJAMIN
DIRECT DIAL: 814.940.8671

FAX: §14.283,7050

February 27, 2019

Via Email: blandis@psea.org
Brian Landis

PSEA UniServ

400 Shiloh Road

State Collegs, PA 16801

In Re:. Campbell v. Bellefonte Area School District
OOR Docket No. AP 2019-0205

Dear Mr. Landis:

On Jamuary 31, 2019, Simon Cempbell filed a Right to Know Requast with the School
District secking access to certain records as outlined in that request, In particular they asked ns
to produce records of cormespondence exchanged with the District’s Human Resource Directo:
Michelle Simpson which may include informstion that impacts individuals within' bargaining
units represented by PSEA, and in regard to which you recently contected the School District
requesting notification relative to any such records.

The requesting perty filed an appeal with the Office of Open Records asserting that the
Tequest was deemed denied as of February 8, 2019, We received notice of the appeal from the
Office of Open Records shortly thereafter. The notice and all relatod docoments including the
Janmary 31, 2019 Right to Know Requests are enclosed with this letter. Due to the fact that the
appeal may affect your rights and/or the rights of those represented by you, you may request to
participate in this appeal. Failure to participate in this appeal may result in a waiver of
objections regarding any release of requested records.

Thank you for your attention to this matter. )f you have any questions regarding this
appeal, please contact us.
Sincerely,

Elizabeth A. Benjamin, Counsel for Bellefonte Area
School Diatrict
Enclosures
WWW.BEARDLECALGROUP.COM

8866 LynnewooD Drave « PO Box 1811 » ALTOONA, PENNSYLVANTA 16608-1811 = PHONE 814-243-3304 » rax 814543-0450
OFFICES ALSO LOCATED I8 JORNSTOWN, PA



REQUEST TO PARTICIPATE BEFORE THE OOR

Please accept this as a Request to Participate in a currently pending appeal before the Officc of Open
Records. The statements made herein and in gny attachments are true and comect to the best of my
knowledge, information and belief. Iunderstand this statement is made subject to the penalties of 18 Pa.C.S.
§ 4904, relating to unsworn felsifications to authorities.

NOTE: The requester filing the appeal with the OOR is a named party in the proceeding and is NOT
required to complete this form.

OOR Docke¢ No: 2018-0205 Today’s date: February 28, 2019
Name: Bsllefonte Area Educational Support Prof, Asan.

PUBLIC RECORD NOTICE: ALL FILINGS WITH THE OOR WILL BE PUBLIC RECORDS AND
SUBJECT TO PUBLIC ACCESS WITH LIMITED EXCEPTION. IF YOU DO NOT WANT TO INCLUDE
PERSONAL CONTACT INFORMATION IN A PUBLICLY ACCESSIBLE RECORD, PLEASE PROVIDE
ALTERNATE CONTACT INFORMATION IN ORDER TO RECEIVE FUTURE CORRESPONDENCE
RELATED TO THIS APPEAL.

Address/City/State/Zip ¢/0 PSEA, 400 North Third Sirest, Harrisburg, PA 17101
E-mail kvoye@psea.org; Telephone number: (717) 255-7077
Fax Number: (717) 255-7032
Name of Requester: Simon Campbsll
Address/City/State/Zip 668 Stony HIl Rd. #298, Yardey, PA 18067
Telephone/Fax Number: (267) 220-3165 A B
E-mail psbahomor@gmail.com
Name of Agency: Bellefonts Area Bchool District
Address/City/State/Zip_318 North Allegheny Street, Bellefonts, PA 18823
Telephone/Fax Number: (814) 3554814
E-mail _Fighttolmow@basd.net
Record at issue: Potentially-exampt corraspondence perfalning to employess representer by Association
Ihavea dinctinﬂerutinthemord(s) at issue as (check all that apply):

[T an empiloyee of the agency

D The owner of a record containing confidential or proprietary information or trademarked records

[0 A cantractor or vendor

[2] Other: (sitach additions] pages if necessary) Repressntative of agency employees
1 have atiached a copv of all evidence and arguments | wish to submit in smpport of iy position.
Respoctflly submied .,/ |~ Katherina M. Voya, Counselor ASsn._ (gt b sigaed)
Pleave submit ¢his form to the Appeals Officer assigned to the m. Rememher to mwm on this

correspondence. The Office of Oﬁ:l Records will not consider initerest filings a Final
Determination has heen issned in the appeal

Rev. 6-20-2017



REQUEST TO PARTICIPATE BEFORE THE OOR

Please accept this as a Request to Participate in a currently pending appeal before the Office of Open
Records. The statements made herein and in any attachments are true and correct to the best of my
knowledge, information and belief. Iunderstand this statement is mede subject to the penalties of 18 Pa.C.S.
§ 4904, relating to unsworn falgifications to authorities.-

NOTE: The requester filing the appeal with the OOR is 2 named party in the proceeding and is NOT
required to complete this form.

OOR Docket No: 20180206
Name: Belisforte Area Education Association

PUBLIC RECORD NOTICE: ALL FILINGS WITH THE. OOR WILL BE PUBLIC RECORDS AND
SUBJECT TO PUBLIC ACCESS WITH LIMITED EXCEPTION. IF YOU DO NOT WANT TO INCLUDE
PERSONAL CONTACT INFORMATION IN A PUBLICLY ACCESSIBLE RECORD, PLEASE PROVIDE
ALTERNATE CONTACT INFORMATION IN ORDER TO RECEIVE FUTURE CORRESPONDENCE
RELATED TO THIS APPEAL.

Addresg/City/State/Zip Glo PEEA, 400 North Third Street, Hartsburg, PA 17401
E-mnil kvoys@pssa.org; Telephone number: {717) 255-7077
Fax Number: (717) 265-7032 -
Name of Requester; Simon Campbell
Address/City/State/Zip 668 Stony HIll Rd. #2088, Yardley, PA 19067
Telephone/Fax Number; (267) 226-3165 /
E-mail psbahoror@igmall.com
Name of Agency: Bellefonte Area School District
Address/City/State/Zip_318 North Aegheny Sireet, Bellefonte, PA 16823
Telephone/Fax Number: (814) 355-4814 /
E-mail fighttoknow@basd.net
Record at issue: Potentially-exempt comespondence pertaining to employaes represented by Association
I have a direct interest in the record(s) at issue as (check all that apply):
[J An employee of the agency
[] The owner of a record containing confidential or propristary information or trademarked records
[ A coniractor or vendor
[] Other: (attach additional pages if necessary) Representative of sgency smployees
ave gitached a copv ofall svidence and arzuments T wish to submit in support of my position.
Respectfully submitted, e s == Ketheine M. Voye, Counsel for Assn. (nmst be signed)

be

Please submit this form to the Appeals Officer assigned to the 'uLRunbertnengryall on thiy
correspondence, The Office of . Remrﬂswﬂnotmnﬁdermctinmnﬂnng:m Mﬂam
Determination has been 1ssued in the appeal.

Today’s date; Februery 28,2018

Rev. 6-20-2017






Zegzns, MaE dalene

From: Brenda Adelman <badelman@beardlegalgroup.com>

Sent: Thursday, February 28, 2019 5:15 PM

To: Zeppos, Magdalene

Ce: Elizabeth A. Benjamin; Carl P, Beard; psbahorror@gmail.com; Saylor, Michelle; Michelle
Simpson; Elder, Leslie

Subject: [External] Zeppos OOR Officer with response to OOR Appeal 2019-0205

Attachments: 20190228PDFMagdalene Zeppos with Response to OOR Appeal with
documentation.PDF

Follow Up Flag: Follow up

Flag Status: Flagged

ATTENTION: This email message Is from an external sender. Do not open links or attachments Jfrom unknown sources. To
report susplcious email, forward the message as an attachment to CWOPA_SPAM@pa.gov.

Please see the attached correspondence from Attorney Benjamin with the accompanying documentation.

Thanks - Brenda

Brenda J. Adelman,

Assistant to Elizabeth A. Benjamin
814-940-8671
ebenjamin@beardlegalgroup.com
BEARD LEGAL GROUP, P.C.

3366 Lynnwood Drive

P.O. Box 1311

Altoona, PA 16603

{814) 296-2306

BEARD

LEGAL GROLP
PR, [HSCLATRIER AND WARNING

Although email Is a convenient way of communicating, there are drawbacks to emall. First, Jt may not be secure or confidential. Second, there Is no certainty or guarantee
that emal will be delivered to our inbox or that it won't be mistokenly deleted, Therefore, If you are concerned at all about the lack of confidentiality, de not use emall to
transmit communications to us and tell us about your concerns so that we can accommodate your needs. Further, to our clients, we connot accept any assignment by emai!
trlone, unless you hear from us thet we recelved the email and will be acting on . if there Is onything that we are expected to do, and you have not heard from us promptly
acknowledging receipt of the assignment and agreement to perform the work, please ensure that you contact us and taik to o “live” person to ensure that we recelved the
assignment. Thank you.

PRIVILEGED INFORMATION/NOTICE OF CONFIDENTIALITY.

This electronic message, and any/oll content within or attached to it Is sent by an attorney and/or his/her agent and is confidential. This Information within or attoched to it
may be protected by dttorney/cllent privilege, work product immunity, or other priviieges/immunities. 1t is meant solely and expressly for the intended reciplent(s) only, as
indicated by the sender. Any disclosure, copying, or distribution of this emall, or ony other action taken or omitted In reflance on this emall, by any person other than the
Intended recipient(s), ks strictly prohibited and may be unfawful. If you ore not the Intended recipient{s), or have recelved this emall In error, please notify the sender
Immediately and promptly delete this emall.



CARL P, BEARD

EL1zapeTH A. BEJAMIN
e’ RONALD N. REPAE
LEGALUPOUP BRENDANJ. MOBAN

JENNIFER L. DAMBECE
CARL DEREN BEARD
KRrYSTAL T. EDWARDS

ELIZARETH A. BENJAMIN

L]

DIRBCT DIAL: B14.940.8671

Fax: 814.283.7050

ebenjamin@beardlegalgroup.com

February 28, 2019
VIA EMAIL — mzeppos@pa.gov
Magdalene Zeppos, Esquire
Commonwealth of Pennsylvania
Office of Open Records -
333 Market Street, 16" Floor
Harrisburg, PA 17101-2234

Re: Simon Campbell v. Bellefonte Area School District OOR Appeal Docket
No. AP 2019-0205

Dear Ms. Zeppos:

Please be advised that this office represents the Bellefonte Area School District
‘with respect to the above-referenced appeal. Requester Simon Campbell filed the
appeal on February 11, 2010 asserting that the School District's response to a 7-item
request dated January 30, 2018, in which the District issued a 30-day extension notice,
was untimely and Is pursuing the appeal on the basls of the deemed denial relative to
ltems 1, 4, 5, 6 and 7 of the underying Right to Know Request. The District's 30-day
extension notice was included with Mr. Campbell's appeal and is dated February 8,
2019.

This date of the 30-day extension notice is not in dispute however the District
notes that it was received by Mr. Campbell within the 3-day mailing period afforded
under the OOR procedural regulations requiring that said period be observed prior fo
the point at which an appeal Is filed. Additionally, as a matter of background, the Schoo!
District notes it did receive a serles of Right to Know Requests from Mr. Campbell
beginning on January 30" and continuing through February 7, 2019, one of which was
withdrawn and contributed to some confusion within the District regarding the Issuance
of responses to each request. The District did receive correspondence from Mr.
Campbell kindly advising of a potential discrepancy with a response to the request
dated .January 30, 2019 on February 8, 2019 and responded on that same date with the
30-day extension notice Mr. Campbell was seeking. Nevertheless Mr. Campbell has
pursued the foregoing appeal, and has declined the School District’s efforts to mediate

WWW.BEARDLEGALGROUP.COM
8366 LYNNWOOD DRIVE « PO Box 1811 » Am'oom. PENNSYLVANIA 16608-1311 » PHONE 814-948-3804 » paX 814-543-3480
FFICES ALSO LOCATED IN JOHNSTOWN, PA



February 28, 2019
Page 2

or otherwise each an amicable resolution to the timeframe applicable to the District's
response for this request.

The District submits that it at all times has operated in good falth with respect to
its efforts to provide initial response to Mr. Campbell's request and that the request
gecks the volume of records that is exiensive enough that the District should be
afforded additional time In accordance with his 30-day extension notice to review the
records and fully discem any/all exemptions that may apply, as further detalled herain.

Nevertheless, and not In derogation of the foregoing, in the event the request
submitted in this matter is deemed denled, the School District notes and wishes to
assert lts right to raise reasons for denying access to any records potentially responsive
to the request on appeal before an Appeals Officer, pursuant to the decision rendered
by the Pennsylvania Commonwealth Court In McClinfock v. Coalssville Area School
District, 74 A.3d 378 (Pa. Cmwith. 2013) (holding that an agency's right to ralse reasons
for a denlal of access Is not walved due to the determination of a deemed denial); see
also Levy v. Senate of Pennsylvania, 34 A.3d 243 (Pa. Cmwith. 2011). Accordingly, the
District has outlined Its basls for denial and/or partial denial of some of the records
requested, and Its current position with respect to each of the items of the request that
remain pending within this appeal, below, and has enclosed an attestation in support of
same.

« Jtem 1: “Screenshot Image showing the name of the sofiware
program that the agency possesses or constructively possess that can
electronically redact DOT PDF files.”

This request was belleved to be subject to denial on grounds that it does not
seek a record which would constitute a public record of the agency as that
term Ia defined In Section 102 of the Right to Know Law. Nevertheless, the
District has exercised Its discretion to grant this request and the record will be
provided to Mr. Campbell In separate correspondence on which the Appeals
Officer will be copied.

* ltem 4: “The current employment contract for Human Resource Director
Michelle SImpson.”

This request is granted and the record will be provided to Mr. Campbell in’
separate correspondence on which the Appeals Officer will be copied.

= ltem §: "The most recently agreed Retention Agresment between the
School District and Beard Legal Group. Specifically, any document or
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written statements that reflect the “basis or rate of the fee” as those
worde have meaning In rule 1.5(b)...”

This request Is granted in part and denled In part. To the extent the request
seeks a “retention agreement between the School District and Beard Legal
Group the request is denied because no such document exists In the custody,
possession or control of the District, as confirmed In the attached attestation.

To the extent that the request seeks any document or written statement that
reflects the "basls or rate of the fee” this request is granted and Mr. Campbeli
Is referred to the School District's June 28, 2018 Board meeting minutes
reflecting approval of the retention of Beard Legal Group and the
corresponding rate/fee to be charged. These meeting minutes are avallable
on the Bellefonte Area School District's website at www basd.net.

item 6: “All temized Involces recelved from Beard Legal Group between
the dates of January 1, 2018 and the present.”

This request is granted In part and denled in part. ltemized involces will be
provided to Mr. Campbell as an aftachment to separate correspondence
which will copy this Appeals Officer. However, the request Is denled, in part
to the extent that the Involces have been redacted to protect information
deemed exempt from disclosure under Section 708 of the Right to Know
Law.

The exemptions applicable to the redactions appearing on the Invoices
provided to Mr. Campbell pertain to the redaction of particular subject
matter(s) identifying the name of employee(s) about whom and In regard to
whom communications were exchanged between legal counsel from Beard
Legal Group, P.C. and the School District. ‘If not redacted, this Information
when read together with the remaining Information disclosed on the invoices,
would reveal record Information relating to or otherwise potentially confirming
information and/or the existenca of the following relative to the employee(s)
discipline, demotion, or discharge; grievance material and/or proceedings:
written criticisms; performance rating material pertinent to the employee, as
well as information pertinent to any non-criminal investigation being
conducted.

it Is therefore maintained by the District that redaction Is necessary to prevent
the disclosure of exempt personnel information and exempt non-criminal
investigative information protected from disclosure under Section 708(b)7)
addressing records relating to an agency employse, and Section 708(b)(17)
pertaining to records of an agency relating to a non-criminal Investigation, the
revelation of which might constitute an unwarranted invaslon of privacy of an
agency employee subject to said investigation. As such, and in keeping with
the general principles appiled to the disclosure of general descriptions of work
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contained within legal invoices, the District has redacted the subject matter
Identifying the specific employea(s) to which the description of work applies.
See 65 P.S.§ 708(b)X7); (17). See also, Aftestation of Carl P. Beard,
Esquire, and Exemption Log attached hereto. A copy of the District's notice
to the Pennsyivania State Education Association Representative advising of
thelr potential status as an interested party Is also attached.

Hem 7: “All emalls and/or emall attachments sent or received between
the dates of January 1, 2018 and the present that have the work emall
address (mgsimpson@basd.net) of Human Resources Director Michelle
Simpson In any or all of the following emall address flelds: From; To;
Ce: Bee; and which relate In subject matter/content, in whole or In part,
fo the calendar booking actlvity of Mrs. Simpson (i.e. who she was
scheduling/was being scheduled to mest in person, for a work related
matter, and any cancellations relating to the same). Also, to the extent It
exists, & regardiess of who the sender, | seek written correspondence In
letter form regarding the same agency activity (i.e. /irs. Simpson’s
calendar booking actlvity) for the same time perlod, that was sent or
recelved via postal/courier mall and/or via facsimlile.”

This request Is denied on multiple grounds as outlined below.

First, the request is insufficlently specific pursuant to Section 703 of the Right
to Know Law, which states that a written request shouid Identify or describe
the record sought with suificient specificity to enable the agency to ascertaln
which records are being requested. 65 P.S. § 67.703. It is likewise asserted
that this request is overbroad and unduly burdensome, which is a factor that
may be considered in any determination of the 3-part balancing test employed
by the OOR to determine whether a request Is sufficiently specific. This test
entalls the foliowing inquiriee: 1) whether the subject matter of the request
identifies the “transaction or activity” of the agency for which the record Is
sought; 2) whether the scope of the request identifies a discrete group of
documents (e.g., type or recipient), and 3) whether “the timeframe of the
request Identifies a finite period of time for which the records are
sought.”" Ses Seybert v. Wast Chester University of Pennsyivania, Docket
No. AP 2018-2102, citing PA Department of Education v. Pitisburgh Post-
Gazetfe, 119 A.3d 1121 (Pa. Cmwith. Ct. 2015). While a fallure to Identify a
finite timeframe does not automatically render a sufficlently specific request
over broad, a short timeframe will not transform an overly broad request into a
specific one.
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The District maintains that this request fails to identify any subject matter,
i.8. any transaction or activity of the agency, to which this request Is fimited
and that reference to Mrs. Simpson's “calendar booking activity (i.e. who
she was scheduling/being schedule to meet In person, for a work related
matter, and any cancellations relating to the same)” does not reference any
specific transaction or activity of the agency, l.e. any specific business of the
District or Ms. Simpson. Even If It Is assumed, argusndo, that such
“calendar booking activity” for “work-related matters” could constitute a
transaction or activity of the agency, however, this subject matter Is unduly
broad and combined with the absence of any identification of other senders
or reciplents to the correspondence at issue, Is Insufficlently specific
pursuant to Section 703.

In the similar case of St. Hilare and ABC27 News v. Manheim Township
School District, the requester sought “all emalls and text messages from
2013 to the present among School Board Members, the Superintendent,
high school teachers, and/or high school staff and/or high school security
about the Altemnative Education Program and students in the Alternative
Education Program;" (“item 2°) and "all emalls and text messages from 2013
to present amongst School Board Members, the Superintendent, high
school teachers, and/or high school staff and/or high school security about
betting, wagering, gambling, lotteries, or polls.” (*item 3") See OOR Docket
AP 2017-0269. The District denled these items on grounds that they were
insufficlently specific to ascertain which records are being requested. On
appeal before the OOR, the District asserted that Item #2 of the request
sought records related to a broad subject matter over an extended time
period while Hem #3 broadly sought documents about general terms, a
search for which returned a total of over 87,000 pages of records. The
OOR agreed with the District that Item #2, though It sought a discrete group
of documents (emalils and text messages) over a specified timeframe, had a
subject matter that was overly broad relative to referencing only “the
Alternative Education Program and students in the Alternative Education.”
As such, the item was deemed Insufficlently specific. See /d.

In the Instant matter ltem 7 of the request contains nothing akin to the
limitation of a particular program or topic area such as an altemnative
education program, but rather references all "work-related matters.” As
noted in the attached attestation, Ms. Simpson serves as the District's
Human Resource Director and her work within the District is not limited to
any one program but rather relates to all activity involving the staffing of the
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School District, including but not limited to applicant hiring and interviews,
labor relations and negotiations, employee performance monitoring, internal
investigation of complaints regarding personnel, disciplinary matters,
retirement, and the administration of employes benefits. In the absence of
any limitation of any kind relative to the “work-related matters,” and where
there Is no limitation identifylng any other senders or recipients of the
communications and correspondence other than Ms. Simpson, for a time
period exceeding one year, the District contends that Item 7, on Its face, Is
Insufficlently specific o the same extent, If not a greater degree, as the
request denled on such grounds in St. Hilare, supra.

Additionally, the District does not interpret Iltem 7 as providing any specific
search terms for this item. However, to extent it would be deemed to do so,
the District again notes that that the terms “calendar booking activity” and
"work-related matters,” particularly in the absence of any other parties to the
comraspondence other than Mrs. Simpson, are incredibly broad and fail to
limit the subject matter in any meaningful way, as was the case with item #3
addressed in the St Hilare case, supra. See Id. at Page 5 & 6, citing
Montgomery Counly v. Iverson, 50 A.3d 281 (Pa. Cmwith. Ct. 2012)
(“Incredibly broad search terms do not provide a limiting subject matter”).

By way of further example, in Seybert v. West Chester University of
Pennsylvania, Docket No. AP 2018-2102, the OOR determined that &
request seeking communications that "mention or refer to, any of 5 names
listed within a request, and identifying senders, but not reciplents,” was
Insufficlently speclfic Inasmuch as it did not Identlfy any transaction or
activity of the agency to which these communications must relate and
because the request would require the agency to do more than simply
locate key words in the emalls but also provide communications which refer
to the named partles, without Identifying any limiting subject matter to gulde
the search. As such, the request was deemed to not include a subject
matter and therefore was not sufficlently specific. See Seybert OOR Docket
No. AP 2018-2102, citing Brown v. Office of the Governor OOR Docket No.
AP 2017-1118 (A request requiring an agency to make Judgments as to
whether potentially responsive records are ‘related fo° a request is
insufficiently specific). See Seybert at Page 6, citing Brown v. Office of the
Governor OOR Docket AP 2017-1118. See Palochke v. Executive
Education Academy Charier School, OOR Docket AP 2018-1397 (2018);
LeConte-Spink v. Butfer County OOR Dacket AP 2018-1268 (a request for a
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key word gearch over the course of two years Is insufficlently specific where
the key words consisted only of 4 names).

In the instant matter, as noted above, the District maintains that ltem 7 Is
overly broad and burdensome and Just as in Seybert, the request, on Its
face, requires that the School District do more than simply locate any
keywords in the emalls but would rather require the School District to make
judgments as to whether potentially responsive records ‘related to" or
otherwise document calendar booking activity on work-related matters. To
that end, this raquest Is akin to that of the request deemed insufficlently
speclfic In Seybert and in fact Is less specific than the request deemed
insufficlently specific In the matter of St Hilare and ABC27 News v.
Manheim Township School District, which had identified a subject matter of
“Altemative Education Program,” and was still deemed insufficiently
specific. See Seybert and St. Hilare, Supra.

Additionally, In Mollick v. Township of Worcester, 32 A.3d 859, 871 (Pa.
Cmwith, Ct. 2011) it was noted that an open-ended request that gives an
agency little guldance regarding what to look for may be so burdensome
that It will be considered overly broad. Within that case, the Commonweailth
Court considered a request that sought 1) “All emalls between the
supervigors regarding any township business and/or activities for the past 1
and 5 years;” and 2) “all emalls between the supervisors and the township
employees regarding any townshlp business and/or activities for the past 1
and 5 years.” The Commonwsalth Court heid that this request was
insufficlently specific because it failed to “specify what category or type of
township business or activity for which the requester was seeking
information.” As such, the court noted that “It would place an unreasonable
burden on an agency to examine all of [the responsive] emalis for an
extended time period without knowing, with sufficlent specificlty, to what
township business or activity the request is related. See /d. at 871, cifed in
Montgomery County v. Iverson, 50 A.3d 281 (Pa. -Commonwealth Court
2012). :

Here, as in Molllck, the request places an unreasonable burden on the
School District to similarly examine all of the emails containing Michelie
Simpson's emalil address for an extended time period of one year, without
knowing with sufficlent specificity to what business or activity the request Is
related, other than including reference to her calendar booking activity and
scheduling of meetings on "work-related matters.” As noted above, the
reference to calendar booking activity on any work-related matter requires
the School District to make judgements as to what is a “work-related matter”
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and what comprises “calendar booking activity,” to determine which records
are responsive to the request.

An Attestation of Superintendent Michelle Saylor Is attached regarding the
difficulty of an Initial, cursory search conducted in this matter and further
confirming the foregoing. In relation to same, It is noted that the mere
“identification of potentially responsive records... is not sufficient to satisfy
Section 703 of the Right to Khow Law on its own.” See Silver NWXPI-TV
citing PA Department of Education, 119 A.3d 1128.

Second, and not In derogation of the foregoing, the District maintains that
ltam 7, on its face, can be denied to the extent it seeks any internal
communications exchanged between Mrs. Simpson, an employse of the
School District, and any other employees of the District, because sald
communications do not constitute public records as defined under the Right
to Know Law. See Nelle v. Penn-Deico School District, OOR Docket No.
AP 2008-0472 (OOR Flnal Determination 2009) (Intemal communications
among employees are not sublect to disclosure).

Third, and not in derogation of the foregoing, in the event that the OOR
would determine that the request set forth In Item 7 is sufficiently specific to
merit a response as to any records that do not constitute intemal
communications between District employees and Mrs. Simpson, the School
District respectfully asserts that It has been incapable of reasonably
disceming and conflming further exemptions applicable to records
potentially response to Item 7, though as detalled below, it is believed that
many such exemptions would apply due to the nature of Mrs. Simpson's
position. This is because the District has not had the time or resources to
fully review the volume of emalls produced by even an initial, cursory search
conducted In accordance with the request, within the statutory time perlod it
was given to do so, L.e., within the inltial 5-day period for a response and the
additional 14 business day period (following extension) allofted by the OOR
with respect to the above-referenced appeal.

In Pennsylvania State System of Higher Education v. Association of Siate
College and Universify Faculties, the Commonwealth Court recognized the
difficulties of facing a voluminous request and the obligation to. respond
within the statutory timeframe set forth, and noted an opportunity for
agencles to obtaln additional time to evaluate whether the requested
records are subject to public access, providing as follows:
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Just because a raquest is large does not mean that an agency
should be foreclosed from camying out its statutory duty to
determine whether exemptions apply when it Is incapable of
reviewing the requested documents within the time period It is
given.

If the request Is so large that an agency does not have the
ability to process the request in a timely manner given the
enormous number of records requested, it would... undermine
the speclfic iegisiative Intent that every record be reviewed so
that free and open discussions can tfake place within
government when a decislon Is being dellberated, and that
agencies should be afforded a sufficlent opportunity to conduct
investigations to protect the Commonwealth’s security interest
and the public's privacy rights.

Nonetheless, just because an agency claims [t neither has the
time nor resourcas to conduct a document-by-document review
within the time period required by the Right to Know Law does
not make It 20. The agency making such a clalm has to provide
the OOR with a valld estimate of the number of documents
being requested, the length of time that people charged with
reviewing the request are required to conduct this review, and if
the request Involves documents in electronic format, the agency
must explain any difficulty it faces when attempting to deliver the
documents In that format. Based upon the above Information,
the OOR can then grant any additional time warmanted so that
the agency can reascnably discern whether any exemptions

apply.

142 A.3d 1023, 1031 (Pa. Cmwith. 2016) (addressing OOR's
abllity to afford additional time for review and identiflcation of
exemptions in relation to a deemed denial.)

To that end, and in light of all the foregoing establishing the degree to which
the request Is Insufficiently specific, veluminous and overly burdensome to
the District, the District alternatively and respectfully requests additional time
to conduct a review of the emalls produced In response to its Inltial, cursory
search conducted while this appeal was pending.
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As set forth In the attached Attestation of Superintendent Saylor, an Initial,
cursory search resulted In 4,337 records, separate and apart from any
attachments and/or additional written and/or faxed correspondence that may
additionally be responsive to the request. By virtue of Mrs. Simpson's
position It is anticipated that the majority of any responsive records will
constitute infernal communications between employees as well as other
correspondence dealing with intenal personnel matters relating fo
applicants, employee benefits, employee discipline, employee performance,
non-criminal investigation, as well as potential pre-decislonal deliberations
occurring among administrators, and communications relayed for purposes
of obtalning legal advice that would be protected by attorney-clisnt privilege
or could otherwise include the mental impressions and recommendations of
an attomey under the Attorney Work Product Doctrine, further rendering
them non-public records exempt from release. See 65 P.S. 87.102; 67.708.

With this being the case, it is reasonably estimated that a period of review
and compilation of the electronic and paper records by the School District
would require at least another 2 weeks, and an additional 30 fo 45-day
period would be required for purposes of referral to agency counsel and
potential redaction of any exempt information otherwise contained within
records subject to release. To that end, and based on the Attestations
made in good faith by the School District representatives, the District
requests that if ltem 7 is not deemed insufficiently specific, In the altemative,
it be afforded an additional 80 days to review the records and identify any
exemptions which apply fo preclude disclosure or otherwise require
redaction of records rather than be directed to simply release all records
without any further review of potential exemption, which could compromise
not only attomey-cllent privilege and Attorney Work Product Doctrine but
also matters pertinent to employees privacy relative to intemal human
resource [nformation addressing employee discipline, performance,
personal identification information, etc.

Fourth, and finally, the following, as set forth In the attached Attestation, Is a
listing of some of the exemptions belleved likely to apply, and hereby
asserted, with respect to any records produced and/or deemed responsive
to this request, and which further serve and/or would serve as the basis for
denlal of item 7:

a. Some or all of the records may not satisfy the definition of a “public
record” as that term is defined under the Right to Know Law at Section
102, to the extent that they may not document a transaction or activity
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of the agency, consist of purely factual information that is not pertinent
to same, or otherwise consist solely of Intemal communications
between employees addressing dates of meestings and confiing
mestings, etc. See Nelle v. Penn-Deico School District, OOR Docket
No. AP 2000-0478 (OOR Final Determination 2008) (intemnal
communications among employees are not subject to disclosure).

. Some or all of the records may be protected by attomey-client privilege
to the extent that they constitute communications made to or from the
District's legal counsel for purposes of obtaining advice, and/or may
further be protected by Attorney Work Product Doctrine to the extent
that any communications received may include the mental strategy,
impressions or other recommendations of the School District’s
attomeys. Some or all of the records may be protected by other
federal or state law relative to the subject and/or Indlviduals with whom
they have been exchanged. Any such records would be not be
deemed a “public record” as that term is defined under the Right to
Know Law. See 65 P.S. § 67.102.

. Some or all of the records produced may be deemed exempt or to
otherwise contain exempt Information pursuant to the following
exemptions identifled under Section 708(b) of the Right to Know Law:

- Section 708(b)(5) regarding an individual's medical, psychiatric or
psychological history or disability status, enroliment in a healthcare
program or a program designed for participation by persons with
disabilities including vocational rehabilitation, worker's compensation,
unempioyment compensation, or related information that would
disclose individual identifiable heaith information;

- Section 708(b)(8)'s exemption for personal identification information;

- Section 708(b)(7)'s exemption of certain records relating to an
agency’'s employee’s personnel and/or employment-related
information including but not limited to performance ratings or
reviews, written criticisms of an employee, grievance material, and
information regarding discipline, demotion or discharge;

- Saction 708(b)(8) protection for records pertaining to strategy or
negotiations relating to labor relations or collective bargaining;

- Section 708(b)(10)'s exemption for records reflecting internal,
predecisional deliberations of an agency, its members, employses, or
officlals, or those of another agency relating to recommendations
and/or contemplated or proposed policy or courses of action;
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- Section 708(bX12) protection for notes or working papers prepared
by or for a public officlal or agency employee that do not have an
officlal purpose; Section 708(bX13) protection for records of an
agency relating to or resulting in a criminal investigation;

- Saction 708(b)(17)'s exemption for records of an agency relating fo or
resulting In a non-criminal investigation;

- Section 708(b)(21)'s exemption for records of discussions held in
executive session;

Section 708(b)(27)'s exemption for records or Information relating to
communication between an agency and Its Insurance carrler,
administrative service organization or risk management office;

- Section 708(b){28)'s axemption for records or information identifying
an individual who applles for or receives social services Including
record Information related to an agency decision to grant, deny,
reduce or rastrict benefits and/or eligibliity to recelve social services;
and

- Section 708(b)(30)'s exemption for records identifying the name,
home address, or birth of a child 17 years of age or younger.

See generally, 65 P.S. § 708(b) and attached Attestation of School District
Representatives. 85 P.S. § 67.708(b).

in light of all the foregoing, the School District maintains that the request set
forth In ltem 7 Is Insufficiently specific pursuant to Section 703, and/or that
as stated, it seeks records that would not constllute or document a
transaction or activity of the agency relative to the extent it only seeks
records addressing calendar booking activity on “work-related matters”
pertinent to the Human Resource Director Mrs. Simpson.

Altematively, and not in derogation of the foregoing, in the event that the
OOR would deem the request to be sufficlently specific, the School District
respecifully requests additional time to address and review the records
requested for potential exemption and/or other bases for non-disclosure In
light of the burdensome and voluminous nature of the request, the fact that
this appeal emanated from claims of a deemed denial significantly
shortening the timeframe for response, the fact that the District undertook a
good falth efforts In attempting to issue a 30-day extension notice for
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purposes of allowing further review of the request, and the District's good
faith efforts to respond to the best of its ability within the limited timeframe
afforded to it for purposes of this appeal. See Pennsylvania State System
of Higher Education v. ASCUF, 142 A.3d, 1023, 1031 (Pa. Cmwith. 2016).

We thank you for your attention and consideration of these matters.

Wouap )
Eli h A. Benjamin
EAB/bja
Enclosures
cc:.  Simon Campbeli
Carl P. Beard, Esquire
Michelle Saylor
Michelle Simpson






ATTESTATION

Date: February 28 2018 -
Agency: Beard LegalGroup
Requester: Simon Campbell

Records Requested:

See Request attached to Official Notice of Appeal for AP 2018-0205

OOR ‘Appeal Dkt #: AP 2019 - 0205

| hereby attest that | have reviewed this request and can confirm, upon personal
knowledge and based upon a search and review to the best of my abiiity, the following:

1.

|, Carl P. Beard, serve as special legal counsel for the Bellefonte Area School
District and have served in such capacity since June of 2018, during all relevant
times applicable to this matter, and have personal knowledge of the facts contained

hersin.

| hereby confirm that any/all invoices issued to the Bellefonte Area School District
from Beard Legal Group, P.C. to the District, relative to the Firm’s services as special
legal counsel are in the possession of the firm, as well as the School! District, and |
have reviewed all invoices deemed responsive to this request.

Aftached is an Exemption Log pertaining to legal invoices labeled as Exhibit A.

Exhibit A contains information that has been redacted for the purpose of protecting
from disclosure the name of employee(s) about whom in regard to whom
communications were exchanged between Beard Legal Group, P.C. and the School
District.

| hereby confirm that if not redacted, this information, when read together with the
remaining information disclosed on the invoices, would reveal and/or otherwise
potentially confirm information related to and/or the existence of the following relative
to the employee(s): discipline, demoction, or discharge information; information
pertinent to grievance material and/or proceedings; written criticism; performance
rating material and/or Issues pertinent to the employee(s) as well as information
pertinent to any non-criminal investigation being conducted.

The employee name(s) and related identifying Information included within the subject
matter of certain invoices as identified in the Exemption Log is the only information
that has been redacted and this redaction has occurred in order to prevent the
disclosure of exempt personnel information and exempt non-criminal investigative
information.



7. | further confirm that all invoices issued to the Bellefonte Area School District
between the dates of January 1, 2018 through January 31, 2018, by Beard Legal
Group, P.C. have been raleased, albeit some have been subject to redaction as
outlined herein and as identifled in the attached Exhibit A.

8. | hereby further confirm that after reasonable investigation and review, there are no
records which exist which are responsive to ltem 5 of the Request seeking "The most
recently agreed retention agreement between the school district and Beard Legal
Group. Specifically, any documents or written statement that reflects the "basie or
rate of the fee..." other than the June 26, 2018 Board Meeting Minutes reflecting
approval of the retention of Beard Legal Group and the corresponding rata/fee to be
charged, and the attached invoices.

8. | hereby further confirm that any written criticisms, performance evaiuations,
complaints, and/or disciplinary matters addressed within the Invoicss applicable to
any specific employes(s) of the agency have originated in the employment context
and relationship, as opposed to originating from members of the public, as
referenced within the redacted involcas,

| make this statement under penalty of perjury as more fully set forth in 18 Pa. C.S. §
4904,

My contact information, including telephone number and email addreses, is:

arl P. Beard i
Beard Legal Group, P.C.
3368 Lynnwood Drive
P.O. Box 1311
Altoona, PA 166803-1311
(814) 943-3304

cbeard@beardiegalaroyp,com

EE2 572 L o

By: ——
[Signature]
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Cans P, Branp
BuzaneTs A, BENjAMIN
RONALD N, RRPAK

LEGAL GROUP, Bazsnan]. MozAN
Juonres L. DAMBRECE

CARL DEREv BRAED
Federal ID #81-3120027
July 18, 2018
Bellefonis Area School District
318 North Alleghany Street
Bellefonts, PA 18823
FOR l_’ROFESBIONAI. SERVICES RENDERED FOR JUNE, 2018: $874.50
invoice No. 345137 $874.50
TOTAL DUE»»> $ 87450
wWW.EzARDLEGAL.GROUP.COM

33566 LYNNWOOD DRive - PO BOx 1311 - ALTOONA, PENNSYLVANIA 16603-1911  PHONE B)4-543-3504 « yAX 814-945-3450
OFFICES AL80 LOCATED IN JOHNSTOWN, PA



BEARD LEGAL GROUB PC.

P.O.BOX 1311
3366 LYNNWOOQOD DRIVE
ALTOONA, PA 16603 -
Ph:814 943-3304 Fax:814 943-3430
Federal 1D. #81-3120927
Jul 12, 2018
Bellefonte Area School District
318 North Allegheny Street
Beliefonte, PA 16823 File #: 48886
Inv #: 345137
RE: [N
DATE DESCRIPTION HOURS AMOUNT LAWYER
Jun-20-18  Phone conference with District represntatives 0.30 49.50 CPB
regarding pending persannel i.ulul
Review of information forwarded from District 3.40 561.00 CPB
as it relatos to invesﬂgation. discipline and
subsequent grievance
Conferenee with Superintendent, Assistant 0.30 49,50 CPFB
Superintendent, and Director of HR regardlng
petsonnel issue invol
Jun-21-18 % Michelle Slmpscm 0.30 49.50 CPB
regarding personnel issue
Review Grievance and correspondence from 1.00 165.00 CPB

PSEAquaem‘anve. preparation of draft
grievance response; preparation of draft
response to PSEA Representative;
correspondence to Michelle Simpson regarding
moves

Totals 530 $874.50



Totnl Pees, Disbursements $874.50

Balance Due Now $874.50



Invoice # 345137 Matter # 48886 Page

Lawyer Hours Rate Amount
Beard, Carl P. 5.30 8165,00 £874.50

5.30 $874.50



5E

LEGAL GROUP

L

Federal ID #81-3120027

August 13, 2018

Bellefonts Area School District
318 North Allegheny Strest
Bellefonte, PA 16823

FOR PROFESSIONAL SERVICES RENDERED FOR JULY, 2018:

Invoice No. 346500 $00.00
involos No. 345501 $168.00
Involos No. 345502 $40.50
TOTAL DUE>>» $ 313.50
P
gro ot
WWW.BEARDLIGALGEOUR.ODM

8385 LYNNWOGD DRIVE » PO Box 1311 » ALTOONMA, PENNSTLVANIA 16603-111 « pracers 814-049-990¢
OFFIozs ALSO LOCATED IN JOENETOWN, PA

CARLF. BEARD
ELIXARRTH A. BENTAMIN
BoNALD N, REPAK

BaxrnaN ] MosAN
Joomns L Danpacx
CirL DerEN BEARD

* FAX §14-543-3430



BEARD LEGAL GROUBP, BC.

P.O. BOX 1311
3366 LYNNWOOD DRIVE
ALTOONA, PA 16603
Ph:814 943-3304 Feax:814 943-3430
Federal LD. #81-3129927
Aug 13, 2018
Bellefonte Area School District
318 North Allegheny Street
Beliefonte, PA 16823 File #: 48886
Inv #: 345500

RE: (TR R

DATE
Jul-02-18

Jul-05-18

DESCRIPTION
Conference with HR Director and
Superintendent regarding pending grievance
Phone conference with PSEA Representative
Michael Lehmier regarding pending grievance
meeting before the Board; correspondence to
Michael Lehmier regarding requesting

Totals

Total Fees, Disbursements

Balance Due Now

HOURS AMOUNT LAWYER

0.20 33.00 CPB
0.40 66.00 CPB
0.60 $99.00
§99.60
$99.00



Invoice # 345500 Matter # 48886 Page
Lawyer Hours Rate Amount

Beard, Carl P. 0.60 §165.00 $99.00

0.60 §99.00



BEARD LEGAL GROUP, BC.

P.0. BOX 1311
3366 LYNNWOOD DRIVE
ALTOONA, PA 16603
Ph:814 943-3304 Fax:814 943-3430
Federal LD. #81-3129927
Aug 13,2018
Bellefonte Area School Distriot
318 North Allegheny Street
Bellefonte, PA 16823 Filo 49012
Inv #: 345501

RE: Act 93 Agreement Revisions

DATE DESCRIPTION
Jul-12-18  Review of inquiry from District regarding

Total Fees, Dishursements

Balance Due Now

HOURS AMOUNT LAWYER

1.00 165.00 CrB
1.00 $165.00
$165.00
$165.00



Invoice # 345501 Matter # 49012 Page

Lawyer Hours Rate Amount
Beard, Carl P. 1.00 $165.00 5165.00

1.00 $165.00



BEARD LEGAL GROUR RC.

P.O. BOX 1311
3366 LYNNWOOD DRIVE
ALTOONA, PA 16603

Ph:814 943-3304 Fax:814 943-3430

Federal LD, #81-3129927

Bellefomte Area School District
318 North Allegheny Street
Bellefonte, PA 16823

RE: Recall From Layoff

DATE
Jul-13-18

DESCRIPTION

Review CBA and emai] correspondence from
District; conference with Michelle Simpson

Totals

Total Fees, Disbursements

Balance Due Now

Aug 13, 2018
File # 49092
Inv # 345502

HOURS AMOUNT LAWYER

0.30 49.50 CPB
0.30 $49.50
$49.50
$49.50



Invoice §#§ 345502

Lawyer

Beard, Carl p.

Matter # 49092

Hours

0.30

0.30

Rate

$165.00

Page

$49.50

$49.50



Gans P, Braxp

ELzARETH A, BaNpAsN
RONALD N, Rrpix
Bamvman]. MoRAN
Jeouves L. DAMREoR
CANL DEREN BRAND
Federal ID #81-3129027
September 14, 2018
Bellefonte Area School District
318 North Allegheny Strest
Bollefonts, PA 16823
FOR PROFESSIONAL SERVICES RENDERED FOR AUGUST, 2018: $2,574.00
invoios No. 345020 $2,458.50
Involea No. 345830 $33.00
invoice No. 345631 $582.50
&>
TOTAL DUBE>> $2,674.00

WINW.BRARDLEGALGROUR.COM
3366 LyrvwooDn DRIVE - PO Box 1811 » ALTOONA, PENNSYLVANIA 16603-1911 » prmonE 814-D43-9304 - pAx 814-B45-5430
Ommm_l.odlmmj’mrA



BEARD LEGAL GROUR, RC.
P.0. BOX 1311
3366 LYNNWOOD DRIVE
ALTOONA, PA 16603

Ph:814 943-3304 Fax:814 943-3430
Federal 1.D. #81-3129927

Bellefonte Area School District
318 North Allegheny Street
Bellefonte, PA 16823

RE: | T

DATE DESCRIPTION

Aug-01-18 Review of all materials as provided by HR
Dneetorregmdingemployee’scommmmaﬁon
with the Board and upcoming grievance
hearing; preparation of draft communication to
Mike Lehmier regarding same; correspondence
to Michelle Simpson with draft letter
Review of information provided by district to
include anecdotal records, complaint,
investigative notes and report; preparation of
draft suspension without pay letter
Cotrespondence to Michelle Simpson
forwarding draft letter for employee and
outlinig additional information needed

Aug-09-18 Meeting with client to review personne] matter
and upcoming Board level meeting

Aug-10-18  Conference with Amy Marshall regarding
communication from her client;
correspondence to Amy Mazshall regarding

same
Conference with Michelle Simpson regarding
discussions with counsel
Correspondence to HR Director comfirming
dmmonswithcomselmrdmgupcnmmg
grievance meeting

Aug-14-]18 Premeecting with Administration;
representation of District in grievance level
hearing; follow up discussion with Dr.
Lehmier, PSEA Regional Counsel and

1.10

1,70

0.80

1.00
0.80

0.20
0.90

4.90

File #:
Inv #:

181.50

280.50

132.00

165.00

132.00

33.00

148.50

808.50

Sep 13, 2018

48886
345929

HOURS AMOUNT LAWYER

CPB

CPB

CPB



Aug-23-18

personnel issue; travel to and from District for
purposes of same

Review notes of meeting in District and with
representatives of employee; correspondence
to Superintendent outlining issues raised with
employee's representatives and next steps in

process
Review of notes of dizcussions at Board
meeting; review of file materials including
investigative report; preparation of draft
correspondence to Attorney Marshall, Attorney
Leete and Dr. Lehmier regarding issues to be
addressed in attempt to resolve grisvance
Correspondence to Superintendent and HR
Director regarding pending personnel issue and
draft letter to representatives of employee

Totals

Total Fees, Disbursements

Balanee Due Now

1.50

1.40

0.60

14.90

247.50 CPB

231.00 CPB

99.00 CPB

$2,458.50

$2,458.50

$2,458.50



Involce # 345929 Matter # 48886 Page

Lawyer Hours Rate Amount

‘Beaxrd, Carl P. 14.90 §165.00 $2,458.°

14.90 $2,458.50



BEARD LEGAL GROUP, BC.

P.0. BOX 1311
3366 LYNNWOOD DRIVE
ALTOONA, PA 16603
Ph: 814 943-3304 Fax:814 943-3430
Federal LD, #81-3129927
Sep 13, 2018
Bellefonte Area School District
318 North Allegheny Strest
Bellefonte, PA 16823 Filo & 49017
Inv # 345930

RE: Labor Sexrvices

DATE DESCRIPTION

Aug-29-18 Conference with Gina McFalls relative to
special education issue
Totals

Total Fees, Disbursements

Balance Due Now

HOURS "AMOUNT LAWYER

0.20 33.00 CPB
0.20 $33.00
§33.00
$33.00



Invoice # 345930

Lawyer

Beard, Carl P.

Matter # 49017

Hours

0.20

0-20

Rate

£165.00

Page

Amount

$33.00

$33.00



BEARD LEGAL GROUB PC.

P.O.BOX 1311
3366 LYNNWOOD DRIVE
ALTOONA, PA 16603
Ph: 8§14 943-3304 Fax:814 943-3430
Federal LD, #81-3129927
Sep 13, 2018
Bellefonte Area School District
318 North Allegheny Street
Beliefonte, PA 16823 File #: 49092
Inv # 345931
RE: Recall From Layoff
DATE DESCRIPTION HOURS AMOUNT LAWYER
Aug-01-18 Review CBA and email correspondence from 0.50 82.50 CPB
Michelle Simpson; correspondence to
Michelle Simpson confirming
recommendations regarding matter
Totals 0.50 $82.50
Tetal Fees, Disbursements $82.50

Balance Due Now $82.50



Invoice # 345931 Matter # 49092 Page

Lavyar Hours Rate Amount
Beard, Carl P. 0.50 8165.00 $82.50

0.50 $82.50



CanL F. Beaxp
Ermaxrrsr A, Bosgammy
Aowato N, RErax

m Heeuman ] Mozan
Jeewnen [ DAMEBECT

Cari DEney BRARD

Federal ID #81-3126827

October 15, 2018

Bellefonts Area School District
318 North Allegheny Street
Beflefonte, PA 16823

FOR PROFESSIONAL SERVICES RENDERED FOR SEPTEMBER, 2018:  $792.00

Involoa No. 348340 $115.50
Involos No. 348350 $33.00
invoice No. 346351 $643.50
K
&
TOTAL DUE>> $ 782.00

S

Worw.BEARDLIOALGROUR.COM
3368 LyNNwooD DRivE - PO Box 1311 » ALTOGNA, PRNNIVLVANIA 16603-131] » FEONE 814-048-8904 » ZAX 814-548 3430
OFncEs ALE0 LOGATED TN JORNSTOWN, PA



BEARD LEGAL GROUP, PC.

P.O. BOX 1311
3366 LYNNWOOD DRIVE
ALTOONA, PA 16603
Ph:814 943-3304 Fax:814 943-3430
Federal LD. #81-3129927
Oct 12, 2018
Bellefonte Area School District
318 North Allegheny Street
Bellefonte, PA 16823 File # 48886
Inv # 346349

R L T

DATE DESCRIPTION

Sep-17-18  Conference with PSEA Representative
regadring pending personnel issue

Sep-18-18  Cormrespondence to District regarding
dlmssions with PSEARepresentattve and

Sep-28-18  Phone conferencewlthhﬁh[.ehmier
regarding pending personvel issue and
scheduling meeting

Total Fees, Disbursements

Balance Due Now

HOURS AMOUNT LAWYER

0.20 33.00 CrB
0.30 49.50 CPB
0.20 33.00 CPB
0.70 $115.50
$115.50
$115.50



Involce # 346349 Matter # 48886 Page

Lawyer Hours Rate Amount

Beard, Carl P. 0.70 $165.00 $115.50

0.70 $115.50



BEARD LEGAL GROUE, PC.

P.O. BOX 1311
3366 LYNNWOOD DRIVE
ALTOONA, PA 16603
Ph:814 943-3304 Fax:814 943-3430
Federal 1D, #81-3129927
Oct 12,2018
Bellefonts Arce School District
318 North Allegheny Street
Bollefonte, PA 16823 File #: 45017
Inv # 346350

RE: Labor Services

DATE DESCRIPTION

Sep-05-18  Comference with Gina McFalls relative to
special education issue
Totals

Total Fees, Disbursements

Balance Due Now

HOURS AMOUNT LAWYER

0.20 33.00 CPrB
0.20 $33.00
$33.00
533.00



Invoice # 346350 Matter # 49017 Page

Lawyer Hours Rate Amount

Beaxd, Carl P. 0.20 §165.00 $33.00

0.20 533,00



BEARD LEGAL GROUR PC.

P.O, BOX 1311
3366 LYNNWOOD DRIVE
ALTOONA, PA 16603

Ph:814 943-3304 Fax:814 943-3430

Federal 1.D. #81-3129927

Bellefonte Area School District
318 North Allegheny Street
. Bellefonte, PA 16823

RE: Loaner Agreement for AT Device

DATE DESCRIPTION

Sep-11-18  Review of information and draft form from
District to parents for assistive technology
device; correspondence to District regarding
same to include recommendations and other
sample forms
Review of information and draft form from
District to parents for assistive technology
device; correspondence to District regarding
same to inchude recommendations and other
sample forms

Sep-13-18  Conference with Special Ed director regarding
assistive technology student issue

Sep-18-18  Review agreement provided previously to
include other related information;
correspondence to Gina MacFalls regarding
terms of same

Totals

Total Fees, Disbursements

Balance Due Now

HOURS
1.60

1.60

0.40
0.30

3.90

Oot 12,2018
File #: 49370
nv #: 346351

AMOUNT LAWYER

264.00 CPB

264,00 CrB

66.00 CPrB

49.50 CPB
$643.50

5643.50

$643.50



Invoice # 346351 Matter # 49370 Page

Lawyer Hours Rate Amount

Beard, Carl P. 3.90 $165.00 9643.50

3.90 $643.50



CamL P. Biarn
ELmAseTs A, Bogasm

. B
EARD o s
LEGAL GROUP Rareman |, Moswan
Jerviorest L Daweecy

Cant Deary Brasn
Federsl ID #81-3120027
November 8, 2018
Bslisfonte Area School District
318 North Alleghsny Street
Beliefonte, PA 16823
FOR PROFESSIONAL SERVICES RENDERED FOR OCTOBER, 2018: $057.00
invoice No. 348805 $057.00
TOTAL DUE>> $ 957.00
WWW.BRARDLEGALGROUR.COM

3968 LYNNwOOD DRIVE* PO BOX 1511 * ALTOONA, PENNSYLVANIA 166031311 « PHONE 814-949-3804 + AX B14-543-9430
OFFICES ALSO LOCATED IN JORNETOWN, BA



BEARD LEGAL GROUE PC.
PO, BOX 1311
3366 LYNNWOOD DRIVE
ALTOONA, PA 16603

Ph:814 943-3304 Fax:814 943-3430
Federal LD. #81-3129927

Nov 08, 2018

Bellefonte Area School District
318 North Allegheny Sireet
Bellefonte, PA 16823 File #: 48886

Inv #: 346805
RE: (LA SN RN

DATE DESCRIPTION HOURS AMOUNT LAWYER

Oct-01-18  Review of correspondence from District 0.50 82.50 CPB
regarding pending issue; phone conference
with District representative; conference with
Mike Lehmier regarding scheduling meeting;
correspondence to District regarding
discussions with Mike Lehmier and
confirming meeting
Oct-05-18  Review of file documentation in preparation of 0.60 99.00 CPB
meeting with Associetion and private atforney
along with school administrators
Oct-08-18  Premeeting with Administrative team: 3.80 627.00 CPB
representation of District in meeting with
PSEA Regional Director, PSEA Legal
Counsel, and private counsel for employee;
follow up discussions
travel to and from District for same
Oct-22-18  Review of information forwarded from 0.90 148.50 CPB
District; preparation of Talking Points for
discussion with employes; correspondence to
District regarding scheduling meeting with
employee

Totals 5.80 $957.00



Total Fees, Disbursements §937.00

Balance Due Now $957.00



Invoice # 346805 Matter # 48886 Page

Lawyer Hours Rate Amcunt

Beard, Carl P. 5.80 $165.00 £957.00

5.80 $8957.00



Cany P, BEARD

i RONALD N, REPAX
LEGAL GROUTR BRENDAN], MoRAN
Juoure L. DAMEEOE
Cagy, DereN BRARD

Federal ID #81-3120027

Deoamber 13, 2018

. Beflefonte Area School District
318 North Allegheny Street
Belisfonte, PA 16823

FOR PROFESSIONAL SERVICES RENDERED FOR NOVEMBER, 2018: $363.00

Involce No. 347185 $383.00
TDTAL DUE»» $ 383.00
oy
gy
5
WWW.REARDLEIGALGROUR.COM

3565 LinwooD Darv « PO Box 1511 - ALTOONA, PENNSYLVANIA 16608-1311 » rH0NE £14-843-8304 » 2AX 614-943.3430
QF¥ICHES ALSO LOCATED TN JOMNSTOWN, PA



BEARD LEGAL GROUR RC.

P.0. BOX 1311

3366 LYNNWOOD DRIVE
ALTOONA, PA 16603

Ph:814 943-3304 Feax:814 943-3430

Federal LD. #81-3129927

Bellefonte Area School District
318 North Allegheny Street

Bellefonte, PA 16823

RE: Support Staff ESP Negotiations - 2019

DATE
Nov-11-18

Nov-12-18

Nov-13-18

DESCRIPTION

Meeting in District with Board President, HR
Director and Superintendent regarding
staff negotiations ’

Review of support CBA in preparation of
meeting with HR Director, Superintendent and
Board President
Correspondence to HR Director requesting

Totals

Total Fees, Disbursements

Balance Due Now

HOURS
1.00

0.70

0.50

2.20

-Deec 11, 2018

File #:
Inv #

AMOUNT
165.00

115.50

82.50

$363.00

49692
347195

LAWYER

$363.00



Invoice # 347195 Matter # 49692 Page

Lawyer Hours Rate Amcunt

Beard, Carl P. 2.20 §165.00 £363.00

2.20 $363.00



LECAL GROUP

Federal ID #81-31200927

January 11, 2019

Bellefonte Ares School District
318 North Allegheny Strest
Beflefonts, PA 16823

FOR PROFESSIONAL SERVICES RENDERED FOR DECEMBER, 2018:

invoios No. 347524 $2,326.50
Invoice No. 347525 $330.00
TOTAL DUE>> $2,686.80
¥EG 06 PRI
WWW.BRARD]LXGALGROUE.COM

CARLP. Bzarn
Brizamer A BENTAMIN
RONALD N, RxrAR
BaENDAN J. MoRAN
JervIFER L. DANBEOK
Caps, Denx BeaRn

$2,050.50

$966 LYNNwooD DRIVE » PD Box 1311 = ALTOONA, PENMEYEVANIA 16603-1311  YHONT §14-048-8304 « TAX KI4-048 8430

OFFICES ALSO LOCGATED IN JORNSTOWN, PA



BEARD LEGAL GROUR, RC.

P.O. BOX 1311

3366 LYNNWOOD DRIVE
ALTOONA, PA 16603

Ph:814 943-3304 Fax:814 943-3430

Federal LD, #81-3129927

Bellefonte Area School District

318 North Allegheny Street
Bellefonte, PA 16823

RE: Support Staff ESP Negotiations - 2019

DATE
Dec-12-18

Dec-17-18

Dec-18-18

DESCRIPTION

Review of notes of meeting; review of CBA;
preparation of draft Initial Proposal for review
by District in apticipation of upooming .
ation ing
Correspondence to District with draft Inftial
revisions to District Proposal
Representation of District in contract
State Mediator; travel to and from District for
purposes of same
Review of notes of negotiations; preparation of
draft Tentative Agreement for review by
District; correspondence to Michelle Simpson
with draft Tentative Agreement for review and
comment

Totals

File #:
Inv #:

Jan 09, 2019

49692
347524

HOURS AMOUNT LAWYER

3.60 594.00
0.50 82.50
1.70 280.50
6.00 990.00
230 379.50
1410  $2,326.50

CPB

CPB



Totnl Fees, Disbursements $2,326.50

Balance Due Now $2,326.50



Involce # 347524 Matter # 49692 Page

Lawyex Hours Rate Amount
Beard, Carl P, 14.10 $165.00 §2,326.¢

14.10 $2,326.50



BEARD LEGAL GROUE, BC.

P.O.BOX 1311
3366 LYNNWOOD DRIVE
ALTOONA, PA 16603

Ph:814 943-3304 Fax:814 943-3430

Federal LD, #81-3129927

Bellefonts Area School District
318 North Allegheny Street
Bellcfonte, PA 16823

RE: Unlawful Harassment Policy Review

DATE  DESCRIPTION

Dec-03-18  Review/analysis of unlawful harassmeni
policies forwarded from Bellefonts with
Title IX Guidance relative to appeal
procedures within unlawfhl harassment

Dec-05-18 Amlyai_snndﬂnalmonofoﬁnionlm

Balance Due Now

Jan 09, 2019
File #: 49894
Inv #; 347525

HOURS AMOUNT LAWYER

0.90 148.50 EAB
0.80 132.00 EAB
0.30 49.50 EAB
2.00 $330.00
§330.00
$330.00



Invelice # 347525 Matter # 49894 Page

Lawyer Hours Rate Amount
Elizabeth A, Benjamin 2.00 $165.00 $330.00

2.00 $330.00






ATTESTATION

Date: Esbruary 28, 2019

Agency: Il strl
Requester: Si Ca Il

Records Requested:

See Request attached to Official Notice of Appeal for AP 2018-0205

OOR Appesl Dkt# AP 2018 - 0205

|, Michelle Saylor, Ed.D., am the Superintendent of Schools of the Bellefonte Area
School District, and | make this statement under penalty of perjury as more fully set forth in 18
Pa. C.S. § 4904:

I hereby attest that | have reviewed this request and can confirm, upon personal
knowiedge and based upon a search and review to the best of my ability, the following:

1.

|, Michelle Saylor, Ed.D., serve as the Superintendent of Schools of the Bellefonte
Area School District during all relevant times applicable to this matter, and have
personal knowledge of the facts contained hereln.

The School District recelved a serles of Right to Know Requests from the requester
Mr. Campbell, including the Right to Know Request underlying this appeal, beginning
on January 30, 2019 and continuing through February 7, 2019, one of which was
withdrawn by Mr. Campbell and contributed to some confusion regarding the
Issuance of responses setting forth a 30-day extension notice in response to each
request. '

Mr. Campbell subsequently advised the School District of a potentlal discrepancy
with a 30-day extension notice relative to the Instant request dated January 30, 2019
and the School District promptly issued a 30-day extension notice to Mr. Campbell
on February 8, 2019.

At afl fimes the Disfrict has operated In good faith with respect to Its sfforts to provide
an initial response to Mr. Campbeli’s request, and has continued to do so to date,

Relative to ltem 7 of the Right to Know Request underlying this appeal, | caused to
be conducted, with the assistance of the District’s IT personnel, an initial cursory
search of the School District's emall server utilizing arbitrarlly selected search terms
of ‘“schedullng” and “cancellation” relatve to the email address
of meimpson@basd.net contained within various address fieids.

The search conducted as described in Paragraph 2 resutted In a total of 4,337 emall
records.



7. | hereby further confirm that the District did not have sufficient ime or resources to

both conduct this search and complete a record-by-record review of the Initial
records produced, nor did the District have sufficlent time or resources to conduct
further search and/or review of any/all paper correspondence potentially responsive
to ltem 7.

. | hereby further confirm that without further definition or clarification of a subject

matter for the emaile and correspondence pertaining to calendar booking activity on
work-related matters, it is impossible and unduly burdensome to determine or
confirm whether we have produced any/all records potentially responsive to the
request, in the absence of speclified search terms, a specified subject matter, and/or
& record by record review of all of Mrs. Simpson's emails issued and/or received
during the relevant time period of item 7.

- | hereby further confirm that relative to item 8 of the request underlying this appeal,

the Minutes of the June 26, 2018 Board Meeting are available on the Bellefonte Area
School District website at www.basd.net.

10. Alternatively, and not in derogation of the foregoing, if deemed necessary we believe

reasonable estimate of time for retrieval, review and further compilation of records,
Including paper cormespondence, by the District would be approximately 14 additional
days and referral .to agency counsel for purposes of disceming what exemptions
might apply to the records produced, is reasonably estimated at 30-45 days.

I make this statement under penalty of perjury as more fuily set forth In 18 Pa. C.S. §
4904,

My contact information, including telephone number and emall address, is:

Michelie Savior, Ed.D.
Bellefonte Area School District
318 North Allegheny Street
Bellefonts, PA 16823

(814) 355-4814

AU Lol O K %‘/m’-

By: =
[Signature]






ATTESTATION

Dats: Eebriary28.2096
Agency: Bellefonte Area School District
Requester: Simon Campbell

Records Requested:

Sea

QOR Appeal Dkt # AP 201§ - 0205

Request sttached to Official Notice of Appeal for AP 2018-0206

Michells Simps=on, am the Human Resource Director for the Bellefonte Area

Schaol District, and | maka this statement under penalty of perjury as mare fully set forth
In 16 Pa. C.S. § 4804

I vereby atiest thet | have reviewsd this recjest and can confirm, upoh personal
knowledga and based upon a search and review 1o the best of my ability, the following:

1.

{, Michell= Simpsor, ssrve as the Human Resoutce Director for the Ballefonte
Area School District during afl relevant times applicsble to this matter, and have
parsonal knowledge of the fects contained hereln.

in tha course of my duties, | sand and recsive small cairespondence, written

comespondence, and facsimiie cormespondence in which | may discuss or
otherwise confim scheduling of mestings with a varlety of individuale both
inalde and outside the School! District..

Thawatmajoﬂh;ufnmﬂnqemstlwuldsdmduhvinm!swpeof
correapondence would be exchanged with other School District personnel, to
include employees, and adminlatrators.

Additionalty, these communicstions to echedule meetings would likewise at
imes consist of communications with School District attomeys and/or Board
Membars.

Within eommunications In which mestings are scheduiad, it is nat uncommon
and In fact fably frequent for me to identify the nature of the topics to be
discussed in sald meetings.

| heraby confim that cotrespondenoe of the nature deacrioed sbova, octurring
from the time pariod of January 1, 2018 throuph January 30, 2018, could
Include, and In some caves would Include digoussions and/or mferenoces ta



appllcants for employment, amployee beneftt infermation, employee discipline
1o include pre-disciplinary confsrencas, investigatory meatings and meatings
to address grievances, employes performance issues, investigetory interviews
with employees related to complaints, including but not limitad to toples such
as slleged discrimination and harassment, ss well as discugsions reganding

couraes of actians and/or poticy, and information relaysd to atiornays
for purposes of obtaining legal advice and/or refersncing of
recommendetions of sttomeys whom the District has retained Tor purpokes of
iegal representation,

7. Addiionaly, correspondence of the nafure desoribad abovs, oocurring from the
time peried of January 1, 2018 through January 30, 2018 [s lely 10 Includs,
and In some cases wouk! In fact includs communications exchanged solely
between mysell and other employees of the Digtrict that are intemal,
discusslons and/or records regarding an individusl's medical, paychiatric or

sloglcal history, personal identification information such as parsonalnon-
public emall addreases and relatad contact information, empioyse identification
numbers and st times aocial sacurity numbers; discussions of gtrategy relative
to negotietion mestings for collective bargaining: notes or working papers
prepared by or for myself or other public officlale or agency empioyees; racorde
pertinent to & criminal and/or non-criminal mvestigation to includa compleints
and other racords undertying sald investigation whioh | am required to conduct
pursuant to statutes, including but not Imited o Tite 1%, Title VH of the Civl
Rights Act, and the Penneylvania Human Relations Act, among others,
discussions eid in-Exacutive Sesslon; communicetione/discussions with the
District's insurance carriers, discussions ralated tp empicyse applications for
gocial servicas; and discussions that may identtfy the nams, home address, or
birth of & ohild 17 years of age aF youhger.

| make this statament under penalty of perjury as mars fully set forth n 18 Pa. C.S.
§ 4804,

My contact informatian, including telephone number and emall address, Is:

Michells Simpson

Rallafonts Area School District
318 North Allsgheny Street
Bellafonte, PA 16823

(814) 3554814 .
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BRENDAN]. MORAN .
Jexnaree L. DAMBECE
CARL DEREN BEARD
. KvsTALT. EDWARDS
ELIZABETH A. BENJAMIN
DmecT DIAL: B14.940.8671
PAX:; 814.283.7050
ebesjrmin@beandlozlaronp.coom
February 27, 2019
Via Bmail: blandis@psea.org
Brian Landis
PSEA UniServ
400 Shiloh Road

State College, PA 16801

InRe: Campbell v. Bellefonte Area School District
OOR Docket No. AP 2019-0205

Dear Mr. Landis:

On January 31, 2019, Simon Campbell filed & Right to Know Request with the School
District seeking accoss to cextain records as outlined in that request. In particular they asked us
to produce records of comrespondence exchanged with the District’s Humen Resource Director
wnits represented by PSEA, and in regard to which you recently contacted the School District
requesting notification refative to amy such records.

The requesting party filed an appeal with the Office of Open Records asscrting that the
request was deemed denied es of February 8, 2019. We received notice of the appeal from the
Office of Open Records shortly thereafier. The notice and all related documents including the
January 31, 2019 Right to Know Requests are enclosed with this letter, Due to the fitct that the
eppoal may affect your rights and/or the rights of those represented by you, you may request to
participats in this appeal. Fellure to participate in this appeal may result in 8 waiver of
objections regarding any release of requested records.

Thank you for your attention to this matter. If you have any questions regarding this
appeal, please contact vs.
Sincerely,
Elizabeth A. Benjamin, Counsel for Bellefonte Area

School District
Enclosures

Www.BIARDLRCALGROUP.COM
8366 Lazvwoon Datve » PO Box 1511 » ATTOONA, PENNSYLVANIA 16808-1811 » FRONE 814543-3304 » FAX B14-043-3430
OFICES ALSO LOGATED IN JOENSTOWN, PA
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OFFICE OF DPE) RECORDD

February 11, 2019

Via Email Only: Vi Emafl Only:

M.SiimnCmpbell Kenzsth Bean, Open Records Officer

668 Stony Hill Rd #298 Agency Opea Records Officer

Yardley, PA 19067 mﬁmwm

. Bellefonts, PA 16823

rightToKnow@basd.net

RE: OFFICIAL NOTICE OF APPEAL-DOCKET #AP 2019-0205

The Office of Open Records (“OOR"™) recelved this appeal under the Right-to-Know Law
("RTKL"), 65 P.S. §§ 67.101, ¢ sey. on Eshrpary 11, 2019. This letter describes the appeal
process. A binding Final Determination will be Issued pursusnt to the timeline required by the
RTKL. In most cases, that means within 30 _
cumently due on March 11,2819,

0OO0R Meadiation: This is a voluntary, i
agreesble pettlement on records disputes before the OOR. To participste in mediation, both partios
nmst agree in writing. The Parties agrecment to modiate stays the Final Determinstion Deadline. If
mediation is unsuccessful, both parties will be able to make submissions to the OOR, snd the OOR
will have 30 calendar dsys from the conclusion of the mediation proooss to issue a Final
Determination, unioss the Requester agreed to an additional 30 calender day extension on the eppeal
form.

P
?,
i
:
:
L

Note to Partice: Statements of fact must be supported by an zffidavit er aftestziion
mede under pensity of perjury by a person with setuel knowledge. Any factual statements or
sllegations submitted without an effidavit will not be consldered. The egency has the burden of
proving that records are exempt from public access @es 65 P.S. § 67.708(a)(1)). Te meet this
burden, the szsmey mpet mrevida anjdamen (m (e DX The law requimthonmy'lpuitlm
to bo supported by sufficient facts and citation to all relevant sactions of the RTEL, case law and
OOR Finsal Determinations. An sffidavit or attestation is required to show that records do not exist.
Blank sample affidavits are svailable on the QOR’s website.

Snhmissions ta OOR;: Both parties msy submit Informstion sad legal argument to
support their positions by 11:59:59 p.m. sn February 21, 2019. The recond closing date is seven
(7) business days from the date of this letter unless the proceedings have been stzyed for the parties
to submit & completed mediation agreement form, then the record will remain open for seven (7)
additiona] business days boyond the mediation agreement submission deadline. Submissions sent
via postal mail and received gfter 5:00 p.m. will be treated as having been received the next




OOR Dkt. AP 2019-0203 Page2of2

hmdmnummqmmﬂmunppdmltﬂdﬂmtmﬁmwhmﬁ
vequest was donled (Levy v. Semats of Pa., 65 A3 361 (Pa. 2013)).

Incinde the MTWH@HMHM@MWLMW
infarmsticn yam provide to OOR must be provided 0 all parties involved in this =ppeal.
Information shared with the OOR that is tiot also shared with all pertées will not be congidered.

Agsmicy Must_Notify Third Parties: I records sffect a legal or security interest of an
mm_dhmeMuMMohmw
mm;mmww-mum.mmmmmmum
appoal Immediztoly sxd provide proof af €hat notice by the record closing dats set forth
abave, Such notice must be made by: (1) providing a copy of all documents incinded with fis
wsﬂiﬁ%mmwmmmummmwmau

| ] n L]

qu&:%mm]mmm...bmbg
8 prepondereice svidence [roquosted] records oxempt,” (Allsgheny County .
of Aimin. Serve. v. 4 Second Chance, Inc., 13 A.3d 1025, xﬁ"&m Commw., Ct. zounnﬁ

enfbroedient agency. If mocoss to records was dended in part on fhat basis, the Requester should
consider filing » concurrent appesl with the Distriot Atiorney of the relsvant county.,

Publiz Record Noficet All dockets, filings and OOR otders and oplnions in this appeal will
be poblle records and subject to public acoess with limited The GOR’s Final
Determination will generally incinde a sammary of the cass inclnding the of the parties and
the televant factual beckgromnd, Findl Determinations are available on the OOR's website and

. ﬁmmmmmmmemmwnuam
3m.rmmmmmmmmmmmmm
{contact information s enclogad) - and be sure to provide a copy of any correspondence o sll other

jpatties involved in this appeal.
.M:
Erik Ameson
BExsoutive Director

Bno:  Assigned Appeals Officer contact information
Rntire appeal gs fliod with OOR
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You must copy the other on ayarythiog yow submit to the OOR. The Appasis Officer
umwﬁﬁnﬂ%wmmMMJmMm.

mmmw'fmﬁm,hmhuﬂbﬂm' encouraged to
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From: no-reply@openrecords.pa.gov

Sant: Monday, February 11, 2019 2:48 PM

Yoz psbahormror@gmall.com

Sublject: PA Office of Open Records - Appsal Confirmation
ﬂ ¥ pennsylvania

QFFICE OF OPEN RECORDS
— S — —

——— — —

Ynuhaufhdlnlppuofanmnw':mmhanqustfnrmwﬂﬂnmmw.

Mo Stmon Campbel

,Adth.l: 868 Stony Hijl Rd w258

Address 2: —
et Yardiey RECEIVED
— Pennzyhvania FEB 11 2018
Lp: 15067

Phone: 267-229-316% : OF OPEN RECC
o S
Ernail: psbahorror@gmail.com

Agency (fist): Bellefonte Ares School District

Agency Address 3: 318 North Allegheny Strest

Agoney Address 2:

Agercy City: Belisfonte

Agency State: Pennsylvenia

Agarcy Oip: 16823

Agsncy Phone:

Agency Feec:

Agency Emall: rightToKnow@basd.net

Records Reguasted: Plsase see attachad.






Request Submittad to Agency  e-mail

Vie:

Regquest Dats: 01/30/2019
Resporse Date: 02/08/2019
Desmed Denled: No

Agency Opan Records Officer: Kenneth Besn, Open Records Officer

Additional Ressons for Appesl: My request was deemed denied because the agancy's response fell outside of
the Initial fiva (5) business days. | am not challenging the deemed denlals of
Requast items 2 and 3. Only Request items 1, 4, 5, 6 & 7 remain In disputs,

Attached a copy of my request Yes
records:

Attached a copy of all responess  Yes
from the Agency regarding my

Attached any letters or notices No
axtending the Agancy's time to
respand to my reguast:

Agree to parmit the OOR an No
additionai 30 days 20 Bsue a finy!
orders -

interasted in resolving thislssue No
through OOR madiation:

Attackmngnts: o 1-30-19 RTKL Request {BASD).pof
¢ 2-8-19 Untimely Response.pdf

| raquested the listed records from the Agency nemed above, By submitting this form, | am appesiing the Agancy’s
mmmmnummmmmmwm-nummmmmm
uwnhuldﬂn@nmﬂunm&donﬂqmﬂﬂhrmmﬂmmﬁrﬂﬂdhm“mmw
amum“mmummmuummuummmmmwmm

333 Market Street, 16% Floor | Harvisburg, PA 17101-2284 | 717.346.9908 | F 717.425.5548 | MTHH



53 pennsylvania

OFFICE OF DPEN RECORDS

Standard Right-to-{{now Law Request Form

Good communication /s viis! in the RTKL procesa. Compiste this form thoroughly and retain a copy; X Js required
should an appee! be necessary. You have 18“Mbmmanmhwmmm.

SUBMITTED TO AGENCY NAME:  Bellefonts Area School District _ (Atin: AORO)
DateofRequest: __1-30-19 = _sSubmittedvia: MEmafl CJUS.Mall [IPax {1 InPerson
PERSON MAKING REQUEST:

Name;  Simon Campbell Company (ifapplicable):

Malling Address: __ 668 Stony Hill Rd #2989

Cuy: Yardley = State: PA 7Zip: 19067  Email: __pshehorror@gmallcom

Telsphone: __267-229-3165 - Fax: —

How do you prefer to be contacted if the agency has questions? & Telsphone CI Emafl L1 US, Mall

mmmum:ummmmuaummm-pmmmmm
mattsr, tine frame, and type of recerd ar party nomes. Use additional sheets {f necessary. RTKL requests shouid seek
vocords, net osk questions. Reqiiesters are not required to explain why the rucords are sght or the intended use of the
recards imless otherwise raquired by law,

Please see attached for detuils, Blectronic coples only sought. If the agency alleges that any copy
fees are owed lease do not actually incur any such costs without first obtaining my approval.

DO YOU WANT COPIES? ! Yas, alectronic copies preferred ifavailable (slectrontc enly)

3 Yes, printed copies prefarved

€1 No, in-person inspection of recards preferred (mqy request coples later)
Do you want ceriified enpios? O Yes (mqy be subject to additional costy) Bl No
RTRL requests mqy require payment or prepayment of fees. See the Officiol RTKL Fea S
Please notify me if fees asseciatad with this request will be more than [J $100

ITEMS BELOW THIS LINE FOR AGENCY USEONLY
Trackingtg ~~ DateReveived: Response Due (5 bus. days):
30-Day Ext.7 3 Yes J No (If Yes, Final Due Date: | Actual Response Date:
Requestwas: D) Granted LJ Partially Granted & Denied [J Denied Cost to Recuester:$
O Appropriste third parties notified and given an opportunity to object to the release of requested records.

NOTE: in most oasos, & compleled RTICL request form fa & public record., Form updated Nov, 27, 2018

ITEaE

(MO0




IITEM }

Screenshot image showing the name of the software program that the agency possexses or
comstructively possesses that can electronically redact .pdf files.

The most recently received tax duplicate from the County of Centre or the local tax collector (the
expression “tax duplicate” means the list of all property ownors and their associated propesty
addresscs within the geographic confines of the Bellefonte Atea School District).!

ITEM 3

All cutreatly enftwrosable collective bargaining agreements between the Bellofonte Area School
District and unilons,

IIEM 4
The current employment contract for Human Resources Director Michelle Simpson.

IIEM S

The most recently agroed retention agreement between the school district and Beard Legal
Group. Specifically, any document or written statement that reflects the “basls or rate of the fee”
a8 those words have meaning in Rule 1.5(b). Fees. of the Rules of Professional Conduct, 204 Pa.

Code § 81.4.

IXEM 6

All itemized invoices received from Beard Legal Group between the dates of January 1, 2018
and the present.

All emails and/or email attachments sent or received betwoen the dates of Jenuary 1, 2018 and
the present that have the work email address (nsimpson e/basd.net) of Human Resources
Director Michelle Simpaon in any or all of the following e-mail address fields: From:, To:, Cc:,
Bec:, and which relate in subject metter/oontent, in whole or in part, to the calendar

activity of Mrs, Simpson (i.c. who she was scheduling/wis beaing scheduled to meet in person,
for a work related matter, and any cencellstions relsting to the same). Also, to the extent it exists,
& regardiess of who the sender was, I seek written correspondence in Jetter form regarding the
same agenoy activity (i.e, Mrs, Simpson's calendar booking activity) for the same time period,
that was sent ot received via postal/courier mail and/or via facsimile.

3 Sew Butier Area Schoal District v. Pennsylvanions for Union Reform; 172 A.3d 1173 (Pa. Commw. Ct, 2017)



Bellefonte Area School District

*_;1 | 918 North Allsgheny Strest
o WS Bellefinte, PA 16823
r_:?i.ig&-: 1 Tolaphone: (834) 386-481¢
- N Dr. Mizholia R, Sspiox, Superintendent
My, Taxamie Assistant i
ur.mu.n.n..mmmum
Fobeuary 8, 2019
Simon Campbell
668 Stony Hill Road #110
Yardley, PA 19067
RE:  7-Item Right to Know Roquest dated January 30, 2019
Dear Mr. Campbell:
mmmzou.n-mmmmmu‘mmmmm
pursuant 1o the Parmsylvania Right-to-Know Law, 65 P.S, §67.101 ot seq. ("RTK Law™).

mnmﬁllm%lﬂmmmmhmnqum Inter than March 8, 2019. At that
time, hhmmml-mﬂ.mvﬁﬂhmﬂdwﬂnmmudhh
mummmmwm.

You he to appeal this deteemination. sppeal should be directed, in writing, o
Mﬁ&mmaumwwﬂmwnmuuu
400 North Street, 4 Floor, Harrisburg, PA. 17120. Pleass note thet if you choose to file an appeal,
;o;r;:;ﬁ;;uﬁﬁhﬁﬂam(lﬂbmm&woﬂnmﬂlhdmﬂﬁnmmhm Ses 65

Sincerely,

. K““" éw e
Kesmeth G. Bean, Jr.
Opens Resord Officer

An Bqual Opportunity Empioyer www.basd net
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From: Brenda Adelman <badelman@beardlegalgroup.com>

Sent: Thursday, February 28, 2019 5:17 PM

To: psbahorror@gmail.com

Cc: Elizabeth A. Benjamin; Carl P. Beard; Saylor, Michelle; Zeppos, Magdalene; Elder, Leslie
Subject: [External] Simon Campbell re response to OOR Appeal No. 2019-0205

Attachments: 20190228PDFSimon Campbel response with documentation.PDF

Follow Up Flag: Follow up

Flag Status: Flagged

ATTENTION: This email message Is from an external sender. Do not open links or attachments from unknown sources. To
report suspicious email, forward the message as an attachment to CWOPA_SPAM@pa.gov.

Please see the attached correspondence from Attorney Benjamin with the accompanying documentation.

Thanks — Brenda

Brenda J. Adelman,

Assistant to Elizabeth A, Benjamin
814-940-8671
ebenjamini’beardlezalzrou;.com
BEARD LEGAL GROUP, P.C.

3366 Lynnwood Drive

P.O. Box 1311

Altoona, PA 16603

(814) 296-2306

BEARD

LEGAL GROUP
EMAIL DISTEAIRTER Z/D WaRnIinG

transmit communicotions to us ond telf us about your concerns so that we can accommodate your needs, Further, to our cilents, we cannot accept any assignment by email
alone, unleyyouhearfmmusthatmmuivedthemﬂandwmuamngonft. lftherehanymlngthatweammectedtodo, and you have not heord from us promptly
ecknowledging recelpt of the assignment and agreement to perform the work, please ensure that you contact us and talk to a “Iive® person to ensure that we recefved the
assignment. Thank you.

PRIVILEGED INFORMATION/NOTICE OF CONFIDENTIALITY.

This electronic message, and any/all content within or atteched to it s sent by an attorney and/or his/her agent and Is canfidential, This Information within or attoched to It

be protected by attorney/cllent privilege, work Product Immunity, or other privieges/immunities, 1t is meant solely and expressly for the intended reciplent(s) only, as
indicated by the sender. Any disclosure, copying, or distribution of this emal, or any other actlon taken or omitted in reliance on this emafl, by any person other thon the
intended reciplent(s), Is strictly prohibited and may be unlawful. if you are not the Intended reciplent(s}, or have recelved this email In error, please notlfy the sender
immediately end promptly delete this emall,



= CARL P. BEARD.
BEARD o
LEGAL GRoOUP BRENDAN J. MORAN

JENNTFER L. DAMBECK
CARL DEREN BEARD
KRYSTAL T. EDWARDS

ELIZABETH A. BENJAMIN

»

DIRECT DIAL: B14.940.8671

FAX: 814.283.7050

cbenjamin(@beardlegulgroup.com

February 28, 2019

Via Emalil: psbahorror@gmail.com
Simon Campbell

668 Stony Hill Road #2908

Yardley, PA 19087

In Re: OOR Appeal 2019-0205
Dear Mr. Campbell:

Relative to the above-refersnced Appeal, the District has: exercised its discretion to
move forward in granting ltems 1 and 4 of your request, for which responsive records are
enclosed. Likewise, tems § and 6 of your request are pertially granted, as described beiow.
ltem 7 remalns denled on grounds, Including but not limited to the fact that it is insufficiently
specific pursuant o section 703 of the Right to Know Law, as further detailed in the District's
submission fo the Office of Open Recorgs Appeals Officer Magdalene Zeppos Issues on this
same date.

Relative to ltem 5 of your request, this item has been granted in part and denied in part.
To the extent the request seeks a retention agresment between the School District and Beard
Legal Group, the request is denied because no such document currently exists. To the extent
that the request seeks any document or written statement reflecting the *basis or rate of the fee"
this request is granted and you are referred to the School Distriot's June 26, 2018 Board
Mesting Minutes reflecting approval of the retention of Beard Legal Group and the
comresponding rate/fee to be charged. These meetings are available on the Bellefonte Areas
School District's website at www.basd.nat.

Relative to Item 6 of your request, this Item has been granted in part and denied in part,
and records respongive to your request are enclosed, with redaction. Relative to the parilai
denial, please be advised that this denial has ocourred relative to redaction of certain record
information within subject matters that when read together with the totality of the invoice would
serve fo identify employee(s) to whom disclplinary proceedings, grievance proceedings, and/or
& non-criminal Investigation may have been considered and/or applicable. As such this record

WWW.BEARDLEGALGROUP.COM
8866 LYNNwoOD DRIVE » PO Box 1311 » ALTOONA, PENNBYLVANIA 16603-1811 » PHONE B14-948-8804 » pAX 814-043.8430
OPYFICES ALSO LOCATED IN JOENSTOWN, PA



February 28, 2019
Page 2

information was deemed exempt pursuant to Section 708(b) of the Right to Know Law and
redacted accordingly. See 85 P.S. § 708(bX7); (10); (17).

Thank you for your attention to these matters.

Slncerely.

;{lw(/ﬂ L’f/’V\"
EII affeth A. Beﬁ:anf

Enclosures
cc: Magdalene Zeppos
Michelle Saylor

Carl P, Beard, Esquire






In regards to Item #1 - Redacflon Sofiware.
The software program is Adobs Acrobat X, Verslon 11.023.

Screenshots Identifying the sofiware.

Adnb'e?'Aa*qbat' Xl
B M
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DIRECTOR OF HUMAN RESOURCES
EMPLOYMENT AGREEMENT

ARTICLE | - AGREEMENT

THIS Agreement made and entered into the 1* day of July, 2019 by and betwsen the Board of
School Directors of the Bellefonte Area School District, a school district of the third class formad and
existing under the Publlc School Code of Pennsyivania and having its administrative offices at 318
Allegheny Street, Bellefonte, PA 16823 {herelnafter “School District*)

AND

Michelle R. Simpson, an individual with an address of 345 East Mountaln Road, Port Matfida, PA
16870 {hereinafter referred to as “Simpson*}

ARTICLE Il - PREAMBLE
WHEREAS, there Is a position of Director of Human Resources for the School District; and

WHEREAS, the School District had determined that “Simpson” Is a qualified person to occupy
that position; and

WHEREAS, the Schoo! District and “Stmpsonr” desire to enter Into this contract setting forth the
terms and condftions of the employmant of “Simpson® as Director of Hurnan Resources.

NOW THERFORE, the parties hereto Intending to be legally bound and In consideration of
mutual covenants herein comtained do hereby agree as foliows:

ARTICLE J{1 - DURATION

The School District does hersby employ “Simpson” In the capacity of Director of Human
Resources for a term of three (3) years with up to a five (5} year renewal or If the Board, In the exercise
of Its discretion chooses not to renew the contract, unless this Agreement Is tarminatad sariier for
reason of desth, permanent disahillty, or for reasons set farth in the PA School Code. During the term of
this agreement, “Simpson” sgreas to serve a5 the Director of Human Resources of the School District
and to perform the dutles of that position In & competent and professional manner In accordance with
the [aws of the Commonwsalth of Pannsyivania, the policies of the School District, and the provisions of
this sgreement. On or before February 1, 2022, the Board shall advise Simpson whether It intands to
enter Into a new contract with her. it shall be Simpson’s responsibiiity to ensure that this ltem [s on the
Board's Agenda for acton at one of the regular Board meetings in January, 2022.

ARTICLE [V - COMPENSATION
The District and Simpson agree to the following snnual safary and condftions:

A. The District agrees to pay Simpson for the parformance of her duties ynder the terms and
conditions of this agreement an annual salary of $98,345.43. ‘This amount shall be pald in
equal Instaliments in accordanca with the policles of the District governing selary payments



to the regularly employees and the professions| emplovess and administrators of the
District.

B. Increases to Simpson's salary shall be made in accordance with the terms and conditions of
the then In force Act 93 Agreement

L. The Board shall not reduce the annual salary of this Director of Human Resources at any
time during the term of this agreement, or through any amendment or extension of this
agreement, unless agreed to in writing by the Director of Human Resources.

ARTICLE V - BENEFITS

"Simpson” shall receive all benefits provided to other administrative personngl of the School
District not otherwise enumerated In this agreement as set forth In the Administrative Benefit and
Compensation Pian for the Administrative Personnel In the School District except for the following:

A. Simpson may accumulate unused vacation deys to a maxdmum of thirty-five (35) days.
Simpson shall recaive payment for unused vacation days upon death, permanent disablkty,
retirement, or upon leaving the District whether voluntarily or involuntarfly, based upan the
per dlem rate of compensation as certified by the Business office. This provision vests
immediately, and shall apply to all vacation days accumulated us of the execution of this
agrsement, and 2/l that accrue during the tarm hereof.

B. Simpson shall recelve payment for one-half (1/2) of unused sick days upon death,
permanent disability, retirement, or upon leaving the District, based upon the par diem rate
of compensation as cert#fied by the Business offipe.

ARTICLE VI - PERFORMANCE EVALUATION

It Is agreed by the parties hereto that a regular annual formal assessment of performance shall
be the means by which the District shall assess Simpson’s performance. The parformance assessment
shall be conducted In a private session between the Superintsndent and Simpson. .An evaluation
Instrument or format shell be agreed upon by both parties to this Agreement and based upon annual
Boals and ohlectives mutuslly agreed upon shall be utiilzed. Eech judgment shall be supported by
rational and objective evidence. Both parties agree that performance assessmant shal! be priviieged
and the Superintendent shall not disciose the confidential Information mbout Simpson’s appraisal
results. The purpose of the performance shall be as follows: '

A. To strengthen the working relationship between the District, the Superintendent, and
Simpson, to enhance ks effectiveness, and clarify for Simpson the responsibliities the
Superintendent reiles on for Simpson to fulfill; and

B. To establish compensation and banefits for the ensulng yeer In accordance with the
Compensation Benefits provision of this Agresment.

ARTICLE V1| ~ OTHER EMPLOYMENT

Simpson further agraes to devote her time, skill, labor and attention to her employment during
the tarm of this Agresment, provided however that Simpson at her discretion and to the extent not
prohibited by the laws of Commonwaeaith of Pennsyivanis, or the policies of the Board or the regulations
of the Board, may undertaks speaking engagements, writing, lecturing or ather professional duties and



activities, so long as any such undertakings do not Interfiere with the performance of her dutias as
Director of Human Resources. Any compensation for such undertakings shall belong to Simpson.

ARTICLE VIII - PROFESSIONAL ACTIVITIES

Sirnpson’s professional growth is importantto the District. Therefors, Simpson, with the prior
approval of the Board and/or the Superintendent, which shall not be unreasonably withheld, may
attend professional meetings and conferences at the local, state, and national levels, and all costs
therefors shall be borne by the District up to 53,500 annually uniess otherwise approved by the Board of
School Directors and/or designee.

ARTICLE [X - INDEMNIFICATION

The Boerd agrees that k shall Indemnify, hold harmless, and defand the Director of Human
Resources from any and all demands, claims, sults, actlons and lagal proceedings brought against the
Dlrector of Human Resources In her Indvidual capachty or her official capacity provided the incident
arose while the Director of Human Resources was acting within the range and scope of her employment.

ARTICLE X -INCOME PROTECTION

Income Disabifity Insurance will be provided at the meximum amount aliowabia begining on
the 31" day following the disabifity for a benefit period of twelve (12) months.

ARTICLE X|1 - TERMINATION

This contract shall be subject to termination by the District prior to the explration of the tarm or
any renewal thereof as provided 1n 514 of the Public School Code, the terms of which ars incorporated
hereln by reference.

The contract shall aiso be subject to tarmination during the term of the Agreement orany
renewal thereof should Simpson be unable to perform her dutias by reason of liness, accident or other
causes beyond her control and seid disability continues for a period of four {4) months or more.

IN WITNESS WHEREOF, the Dlstrict has executed this Agreement by and through its officers and
Simpson has executed tha same the day and year first above writtan.

Dated this oL 0l day OFM 2019,
ATTEST:

Lr pro _-".-‘ e
- TP L) e

Seu’etﬁry?ﬂoard of School Directors ; Pfesident of Board of School Directors
Wrtqlnjafu.l. ; [ | . {1 §_: f,.-';
N LU.JL [ ol ;f'_e';-,-_ /maklp t___;_ Wi~

MichelleR.Simpson =~ ~— |+






Cagr P. Bzanp
ELmARETH A. BRgAMIN
RoNaAID N. Repax

LECALGDUP BAENDAN J. MORAN
Jeouvea L. DAMZECE

CARL. Drsmy BRAmD

Federal ID #81-3129027

July 18, 2018

Baliefonts Area Schoof District
318 North Allegheny Street
Belisfonts, PA 16823

FOR PROFESSIONAL SERVICES RENDERED FOR JUNE, 2018: $674.50

involoe No. 345137 $874.50
TOTAL DUE>> $ 874.50
WWW.BEARDLEGALGROUR.OOM

3968 Lyiovwoon Derve - PO Bax 1511 » ALTOONA, PRoavrvina 16603-1911 « *RONE B14-543-8504 » ¥AX 814-045-3430
OFFICES ALSO LOGATRD IN JORNSTOWN, PA



BEARD LEGAL GROUR RC.
P.0. BOX 1311
3366 LYNNWOOD DRIVE
ALTOONA, PA 16603

Fh:814 943-3304 Fax:814 543-3430
Federal LD. #81-3129927

Jul 12, 2018

Bellefonte Area School District

318 North Allegheny Street
Belicfonte, PA 16823 File #: 48886

Inv #: 345137
RE: |V RGALaieg

DATE DESCRIPTION HOURS AMOUNT LAWYER

Jun-20-18  Phone conference with District represntatives 0.30 49.50 CPB

regarding pending personnel issue
Review of information forwardod from Distriot 340 561.00 CPB

Conference with Superintendent, Assistant 0.30 49,50 CPB

Jun-21-18  Extended conference Michelle Simpson 0.30 49.50 CPB
Review Grievance and correspondence from 1.00 165.00 CPB

Totals 5.30 3874.50



Total Fees, Disbursements 5874.50

Balance Due Now $874.50



Invoice # 345137 Matter # 48886 Page

Lawyez Hours Rate Amount

Beard, Carl P. 5.30 §165.00 $874.50

5.30 §874.50



GCanc P, Branp
EUEARETH A. BENJAMIN

BEARD A
LEGAL GROUP BRENDAN J. MORAN
Jeoares L. Dasmecx

CaARL. DExEN BRARD
Federal ID #81-3120827
August 13, 2018
Bellsfonte Area School District
318 North ANegheny Strest
Bellefonte, PA 16823
FOR PROFESSIONAL. SERVICES RENDERED FOR JULY, 2018: $313.50
invoice No. 346500 $60.00
involos No. 348501 $168.00
Involos No. 345602 $49.50
TOTAL DUE>> $ 3132.50
gye 649D
WWW.RZARDLEGALGROUR.00M

3366 LywNwooD DaIve » PO Box 1811 - ALTOONA, PRNNSYLVANIA 165038-1311 « FRONE 814-043-3804 « pAx 824-843-3430
Curies ALSO LODATED IV JORNETOWN, PA



BEARD LEGAL GROUP, PC.

PO. BOX 1311
3366 LYNNWOOD DRIVE
ALTOONA, PA 16603
Ph:814 943-3304 Fax:814 943-3430
Federal LD, #81-3129927
Aug 13, 2018
Beliefonte Area School District
318 North Strect
Bellefonte, PA 16823 Pile # 48886
Inv # 345500

Re: LA

DATE
Jul-02-18

Jul-05-18

DESCRIPTION
Conference with HR Director and

Superintendent regarding pending grievance
Phonooonfumewlﬂ:PSEARmsennﬂw

Balance Due Now

HOURS AMOUNT LAWYER
0.20 33.00 CrB

0.40 66.00 CPB
0.60 $99.00
$99.00
$99.00



Invoicea # 345500

Lawyer

Beard, Carl P.

Matter # 48886

Hours

0.60

0.60

Rate

§165.00

Page

$99.00

$99.00



BEARD LEGAL GROUB RC.

P.O. BOX 1311
3366 LYNNWOOD DRIVE
ALTOONA, PA 16603
Ph:814 543-3304 Pax:814 943-3430
Federal LD, #81-3129927
Ang 13,2018
Bellefonte Area School District
318 North Alleghenry Street
Bellefonte, PA 16823 File #: 49012
Inv #: 345501

RE: Act93 Agreement Revisions

DATE DESCRIPTION
Jul-12-18  Review of inquiry from Distriet regarding

Balance Due Now

HOURS AMOUNT LAWYER

1.00 165.00 CrB
1.00 $165.00
$165.00
$165.00



Invoice # 345501 Matter # 45012 Page

Lawyer Hours Rate Amount

Beard, Carl P. 1.00 $165.00 $165.00

1.00 £165.00



BEARD LEGAL GROUE, PC.

PO.BOX 1311
3366 LYNNWOOD DRIVE
ALTOONA, PA 16603
Ph:814 943-3304 Fax:814 943-3430
Federal LD, #81-3129927
Aug 13,2018
Bellefonte Area School District
318 North Allegheny Street
Bellefonte, PA 16823 File #: 49092
Inv #: 345502

RE; Recall From Layoff

DATE
Jul-13-18

DESCRIPTION

Review CBA and email comespondence from
District; conference with Michelle Simpson
Totels

Tota] Feea, Dishursements

Balance Due Now

HOURS AMOUNT LAWYER

0.30 45.50 CPB
030 §49.50
§49.50
“’ lﬂ



Inveice # 345502 Matter # 45092 Page

Lawyer Hours Rate Amount

Beard, Carl P. 0.30 8165.00 $49.50

0.30 $49.50



) CaRL F. BRAED
' m ELEANETH A BENJAMIN
RoNALD N, REFAX

BarvDaAN]. MDRAN
Juoayes [, DAMREOK
Caxy. DexeN BEARD

Federsi [D #81-3120027

Septemnber 14, 2018

Bellsfonte Area School District
3186 North Allegheny Strest
Bellefonts, PA 16823

FOR PROFESSIONAL SERVICES RENDERED FOR AUGUST, 2018: $2,574.00

Involos No. 345028 $2,458.60
involos No. 345930 $33.00
invoice No. 345031 $82.50
&
&
TOTAL DUE>> $2,674.00
WRW.BEARDLEGALGROUR.COM

$956 Lyitvwoon DRIvE - PO Box 1311 » ALTOONA, PENNSYLYANIA 26803-1311 - PEONE B14-043-3904 - Fax B14-P43.949%
02ZRCRS ALSO LOCATED B4 JORNETOWN, PA



BEARD LEGAL GROUP, BC.
P.0. BOX 1311
3366 LYNNWOOD DRIVE
ALTOONA, PA 16603

Ph:814 943-3304 Fax:814 943-3430
Federal LD, #81-3129927

Bellefonte Area School District
318 North Allegheny Street

Bellefonte, PA 16823

re |G T

DATE DESCRIPTION

Aug-01-18 Review of all materials as provided by HR
Director regarding employee's communication
with the Board and upcoming grievance
hearing; preparation of draft communication to
Mike Lehmier regarding same; correspondence
mhﬁcheﬂeShnpmmthdnﬁlemr

Aug-09-18 Meeting with client to review personnel matter
and upcoming Board level meeting

Aug-10-18 Conference with Amy Marshell regarding
communication from her client;
ooﬂmmdmoemmm:hﬂlremdmg

Conferme“dthmheﬂoSmpsonrogarding
discussions with counsel
Correspondence to HR Director
dtmdommthcoumdmﬁrdlngmmming
grievance meoting

Aug-14-18 Premeeting with Administration;
representation of District in grievance level
hearing; follow up discussion with Dr.
Lebmier, PSEA Regional Counsel and

1.10

1.70

0.80

1.00
0.80

0.20
OUN

4.90

File #:
Inv #:

181.50

280.50

132.00

165.00
132.00

33.00
148.50

808.50

Sep 13, 2018

48885
345929

HOURS AMOUNT LAWYER

CrB

CPB



Ang-23-18

personnel igsue; travel to and from District for
purposes of same

Review notes of meeting in District and with
representatives of employee; correspondence
to Superintendent outlining issues raised with
mplnyee'smprueﬂaﬁmandmﬂsﬁepsin

process
Review of notes of discussions at Board
meeting; review of file materials including
investigative report; preparation of draft
Leeto and Dr. Lehmier regarding issues to be
addreased in ettempt to resolve grievance
Correspondence to Superintendent and HR
draft letter to representatives of employee

Totals

Total Fees, Disbursements

Baiance Due Now

1.50

1.40

0.60

14.90

247.50 CPB

231.00 CPB

99.00 CPB

$2,458.50

$2,458.50

52,458.50



Invoice # 345929

Lawyer

Beard, Carl p.

Matter # 48886

Hours

14.590

14.90

Rate

$165.00

Page

Amount

§2,458.¢

$2,458.50



BEARD LEGAL GROUE PC

P.O.BOX 1311
3366 LYNNWOOD DRIVE
ALTOONA, PA 16603
Ph:814 943-3304 Fax:814 943-3430
Federal LD, #81-3129927
Sep 13, 2018
Bellefonte Area School District
318 North Allegheny Street
Bellefonte, PA 16823 File #; 49017
Inv #: 345930
RE: Labor Services

DATE' DESCRIPTION
Aug-29-18  Conference with Ging McFalls relstive to

Totals

Tofal Pees, Dishursements

Balance Due Now

HOURS AMOUNT LAWYER
0.20 33.00 CPB

0.20 $33.00

$33.00



Invoice # 345930

Lawyer

Bea-rda Carl P.

Matter # 45017

Hours

0.20

0.20

Rate

$165.00

Page

Amount

$33.00

$33.00



BEARD LEGAL GROUB RC.

P.O.BOX 1311
3366 LYNNWOOD DRIVE
ALTOONA, PA 16603
Ph:814 943-3304 Fax:814 943-3430
Federul 1D. #81-3129927
Sep 13, 2018
Bellefonte Area School District
318 North Allegheny Street
Bellefonts, PA 16823 File #: 49092
Inv #: 345931
RE: Recall From Layoff
DATE. DESCRIPTION HOURS AMOUNT LAWYER
Aug-01-18 wawCEAmdmuﬂmapondmﬁ'om 0.50 82.50 CPB
Michelle Simpson; correspondence to
Michelle Simpson confirming
recommendations regarding maiter
Totals 0.50 $82.50
Total Fees, Disbursements $82.50
$82.50

Balance Due Now



Involce # 345931

Lawyer

Beard, Carl P,

Matter # 4950952

Hourg

0050

0.50

Rate

8165.00

Page

Amount

§82.50

$§82.50



CiniP. Bzann

'y EARD RumASETR A, BENJAMIN
) 3 Roward N, Rerax

. :
LEGAL GROUP Baznpan]. Moran
Joourz L. Dasnscx
Cag1. DEREN BeAXD

Federai ID #61-3129927
Oclober 15, 2018
g:gmmm Sohool Distriot
North Allegherry Strest
Ballafonts, PA 16823

FOR PROFESSIONAL SERVICES RENDERED FOR SEPTEMBER, 2018:  $702.00

involos No. 348349 $118.80
nvolos No. 348350 $33.00
invoice No. 348351 $6843.50
&: ti
s
TOTAL DUE» $ 792.00
Lo
WWBEARDLRGATCROUP.COM

MLWM-MMM-MMMM-MW-MW
OFFIGES ALSD LOCATED IN JOENETOWN, PA,



BEARD LEGAL GROUP. PC.

P.O. BOX 1311
3366 LYNNWOOD DRIVE
ALTOONA, PA 16603
Ph:814 943-3304 Fax:814 943-3430
Federal LD. #81-3129927
Oct 12, 2018
Bellefonte Area School District
318 North Allegheny Street
Bellefonts, PA 16823 File #: 48886
Inv #: 346349
re ORI S
DATE DESCRIPTION HOURS AMOUNT LAWYER
'Sep-17-18  Conference with PSEA Representative 0.20 33.00 CPB
regadring pending personnel issue
Sep-18-18  Correspondence to District regarding 0.30 49.50 CPB
i ions with PSEA Representative and
pending personnel issue
Scp-28-18  Phone confierence with Mike Lehmier 0.20 33.00 CPB
regarding pending personnel issue and
scheduling meeting
Totals 0.70 $115.50
Total Fees, Dishursements $115.50

Balance Due Now $115.50



Invoice # 346349 Matter # 48886

Page
Lawyer Hours Rate Amount
Beard, Carl P. 0.70 $165.00 $115.50

0.70 $115.50



BEARD LEGAL GROUR, PC.

P.O. BOX 1311
3366 LYNNWOOD DRIVE
ALTOONA, PA 16603
Ph:814 943-3304 Fax:814 943-3430
Federal LD. #81-3129927
Oct 12, 2018
Bellefonte Area School District
318 North Alloghsny Street
Belieforrte, PA 16823 File #: 49017
Inv # 346350
RE: Labor Services
DATE DESCRIPTION HOURS AMOUNT LAWYER
Sep-05-18  Conference with Gina McFalis relative to 020 33.00 CFB
Totals 020 $33.00
Total Fees, Disbursements $33.00

Balance Due Now $33.00



Involce # 346350 Matter # 49017

Page
Lawyer Hours Rate Amount
Beard, Carl P, 0.20 $165.00 $33.00

0.20 $33.00




BEARD LEGAL GROUP. BC.

P.O. BOX 1311
3366 LYNNWOOD DRIVE

ALTOONA, PA 16603

Ph:814 943-3304 Fax:814 943-3430

Foderal LD, #81-3129927

Bellofonte Area School District
318 North Allogheny Strest
Bellefonte, PA 16823

RE: Loaner Agreement for AT Device

DATE DESCRIPTION

Sep-11-18 Review of information and draft form from

Disuictmpu'mtsfousistiwhchmlog
deviee:eonespondennetoDIsu-iotrewding
same to include recommendations and other
sample forms '
Review of information and draft form from
Disuicttoparenuﬂ:ramhﬁvehahnolog '
de\dee;oon'espondenoetoDisﬁctreguding
same to inchade recommendations and other
sample forms

Sep-13-18 Con.fameawlthSpemledlmhrregardmg
assistive technology student issue

Sep-18-18 Review agreement provided previously to
correspandence to Gina MacFalls regarding
terms of same

Totals

Total Fees, Disbursements

Balance Due Now

Oct 12,2018
File #: 49370
Inv #: 346351

HOURS AMOUNT LAWYER

1.60

1.60

0.40
0.30

3-9.0

264.00 CFB

264.00 CPB

66.00 CrB

49.50 CPB
$643.50

$643.50

$643.50



Invoice # 346351 Matter # 49370

Page

Lawyer Hours Rate Amount

Beard, Carl p. 3.590 $165.00 $643.50
3.90

§643.50



B

T Cant. P, Besnn
BLXAYETH A BXNgAMIN

EARD =
TR BenbANT. Mozan

. Jenors L. Dauzex

CARL Dexexy Rzaun

Federal ID #81-3129627

November 8, 2018

318 NorhAlaghenym Street
Bellefonis, PA 18823

FOR PROFESSIONAL SERVICES RENDERED FOR OCTOBER, 2018: $087.00

invoics No. 348805 $067.00

TOTAL DUE™ $ 057.00

WWW.RRARDLXGATGROUP.COM
mnmm-mmm-mmmmm-mm-mmm
Olmmmmnn]mmmrA



BEARD LEGAL GROUP. BC.

P.O.BOX 1311

3366 LYNNWOOD DRIVE
ALTOONA, PA 16603

Fax:814 943-3430
Federal LD, #81-3129927

Ph:814 943-3304

Bellefonte Area School District
318 North Allegheny Street

Bellefonte, PA 16823

RE: (M SR

DATE
Oct-01-18

Oct-05-18

Oct-08-18

Oct-22-18

DESCRIPTION'

Review of cortespondence from District

scheduling
correspandence to Distriot regarding
discussions with Mike I.ehmier and
confirming meeting
Reﬁawofﬂedommmoninmepanﬁonof
meeﬁngwiﬂ:Aswciaﬁonmdp:immomq
along with school administratars -
Premeeting with Administretive team;
representation of District in meeting with
PSEARggionalDimcma-,PSEAIngal
Counsal,andpﬁvabeoounselﬁ:ramployee;
follow up discussions regarding meeti
travel to and from District for same
Review of information forwarded from
Distriot; preparstion of Talking Points for
discunionwiﬂ:unployee;conespondemeto
District regarding scheduling meeting with
employee

Totals

Nov 08, 2018

File #;
Inv #:

48886
346805

HOURS AMOUNT LAWYER

0.50

0.60

3.80

050

3.80

82.50

99.00

627.00

148.50

$957.00

CPB

CPB

CPB



Total Fees, Dishursements

Balance Due Now

$957.00

$957.00



Invoice # 346805 Matter 4 48886

Page
Lawyexr Hours Rate Amount
Beard, Carl Pp. 5.80 $165.00 $957.00

5.80 $957.00



Cam. P, Bzazp
ELzaneTs A, BRsgAuny
RoNALD N, Rerax

N e .

Cas1. DeeEn Reann

Federal ID #81-3129027

December 13, 2018

Betllefonts Area School District
318 North Street
Belisfonts, PA 16823

FOR PROFESSIONAL SERVICES RENDERED FOR NOVEMBER, 2018: $362.00

involce No. 347105 $363.00

TOTAL DUE>> $ 383.00

WWW.BRARDLEGALGRODR.O0M
3366 L'ovwwooD Durve PO Box 1911 - MMMM-MM * 24X 814-043-3430
mmmmnuunmm



BEARD LEGAL GROUPR, PC.

PO.BOX 1311
3366 LYNNWOOD DRIVE
ALTOONA, PA 16603
Ph:814 943-3304 Fax:814 943.3430
Federal 1D, #81-3129927
Desc 11, 2018
Bellefonte Ares School District
318 North Allegheny Street
Bellefonte, PA 16823 File #: 49692
Inv #: 347195
RE: Support Staff BSP Negotiations - 2019
DATE DESCRIPTION HOURS AMOUNT LAWYER
Nov-11-18 MeeﬁnginDiauiawithBoudPreidmt,HR 1.00 165.00 CPB
Nov-12-18 ReviawofsummeBAinprqnmionof 0.70 115.50 CPB
Board President .
Nov-13-18 Correspondence to I-RDImctmmqmﬁng 0.50 82.50 CPB
information for contract negotiations
Totals 220 $363.00
Total Fees, Disbursements $363.00

Balance Due Now $363.00



Invoice # 347195

Lawyer

Baud.l carl P -

Matter §# 49692

Hours

2.20

2.20

Rate

$165.00

Page

Amount

$363.00

$363.00



’ Cant P. Bzann

D =N A TRV ELmawrts A Bexpamm
LECALCTour) o) Momas
Jeswres L Dassecx
Cam. Denzy Brann

Federal ID #81-3120027

January 11, 2019

Bellefonte Area School Distriot
318 North Street
Belisfonts, PA 16823

FOR PROFESSIONAL SERVICES RENDERED FOR DECEMBER, 2018: $2,088.50

involos No. 347624 $2,326.50
involos No. 347825 $330.00
TOTAL DUE>> £2,650.50
vEB 06 PA0
2386 L¥revwoon Durvs « PO Box 1911 -ummmmm-mm-mw

Omnces AL0 LOGATED ¢ Jomeerows, PA



BEARD LEGAL GROUB. PC.

P.0. BOX 1311

3366 LYNNWOOD DRIVE
ALTOONA, PA 16603

Ph:814 943-3304 Fax:814 943-3430

Federal LD, #81-3129927

Bellefonte Area School District

318 North

Bellefonte, PA 16823

RE; Support Staff BSP Negotiations - 2019

DATE
Dec-12-18

Dec-17-18

Dec-18-18

DESCRIPTION

Reviewofnohsofmeoﬁng;reviewofCBA;
preparation of draft Initial Proposal for review
byDi._m'f'etinant.{dpnﬁonofupcoming
Correspondence to Distriot with draft Intial
Proposal for review

HOURS
3.60

0.50
170
6.00

230

14.10

File #:
Inv #:

Jan 09, 2019

49692
347524

AMOUNT LAWYER

594.00

82.50
280.50
990.00

379.50

$2,326.50

CPB

CPB



Total Fees, Disbursements

Balance Due Now

$2,326.50



Invoice # 347524

Lawyer

Beard, Carl p.

Matter # 49692

Hours

14,10

14.10

Page
Rate Amount
$165.00 . $2,326.f

$2,326.50



BEARD LEGAL GROUP. PC.
P.0. BOX 1311
3366 LYNNWOOD DRIVE
ALTOONA, PA 16603

Ph:814 943-3304 Fax:814 943-3430
Federal 1.D. #81-3129927

Jan 09, 2019

Bellefonite Areg School District

318 North Allegheny Street

Bellefonte, PA 16823 Pile #: 49894
Inv # 347525

RE: Uniswful Haressment Policy Review

DATE DESCRIPTION HOURS AMOUNT LAWYER
Dec-03-18 Revievv/analysis of unlawful harassment 0.90 148.50 EAB

Correspondence to Michelle Simpson 0.80 132,00 EAB
Dec-05-18  Analysis and final preparation ofopd.eion letter 0.30 49.50 EAB

——

Totals 2.00 $330.00

Balance Due Now $330.00



Invoice # 347525 Matter # 496854

Page
Lawyer Hours Rate Amount
Elizabath A, Banjamin 2.00 8165.00 $330.00

2.00 $330.00






Zteeos, Magdalene
— e e e —

From: Simon Campbe!l <psbahorror@gmail.com>
Sent: Monday, March 4, 2019 7:55 PM

To: Zeppos, Magdalene

Cc: Elizabeth A. Benjamin; kvoye@psea.org
Subject: [External] OOR Appeal No. 2019-0205
Attachments: 3-4-19 Requester Interim Submission.pdf

ATTENTION: This email message is from an external sender. Do not open links or attachments from unknown sources. To
report suspicious email, forward the message as an attachment to CWOPA_SPAM@pa.gov.

Dear Appeals Officer Zeppos,

Please enter the attached into the Record. My substantive legal argument on the issues remaining will be submitted
tomorrow unless that deadline Is revised.

If the school district would like to respond to my partial withdrawal by updating its current legal position presented to
OOR | would be agreeable to that; but only If OOR also gave me an extended deadline to respond to that additional
district submission {presumably OOR would also want to propose a new Final Determination date).

If the OOR would like to delay its decision on my request for in camera review in order to allow the district to first
respond to my partial withdrawal and request for in camera review/evidentiary hearing, that would be acceptable so
long as | can have a rebuttal opportunity. | am willing to be flexible on the deadline for Final Determination to
accommodate development of the Record.

Thank you for your consideration.

Regards,
Simon Campbell
Tel: 267-229-3165



Simon Campbell

668 Stony Hill Rd #298
Yardley, PA 19067

Email: psbahorror@gmail.com
Tel: (267) 229-3165

PENNSYLVANIA OFFICE OF OPEN RECORDS (“OO0R”)

SIMON CAMPBELL
Requester

V.
Dkt No. AP 2019-0205
BELLEFONTA AREA
SCHOOL DISTRICT

Agency

PARTIAL WITHDRAWAL OF APPEAL:
REQUEST FOR EVIDENTIARY HEARING:

REQUEST FOR IN CAMERA REVIEW

AND NOW comes the Requester, Simon Campbell (“I"), and files the following interim
appeal submission, representing in support thereof the following:
FACTUAL BACKGROUND
1. OnJanuary 30, 2019, I made a seven (7)-part Right to Know Law (“RTKL") request of
the Bellefonte Area School District, Request Item 7 sought:

“All emails and/or email attachments sent or received between the dates of
January 1, 2018 and the present that have the work email address
(msimpson@basd.net) of Human Resources Director Michelle Simpson in any or
all of the following e-mail address fields: From:, To:, Cc:, Bec:, and which relate
in subject matter/content, in whole or in part, to the calendar booking activity of
Mrs. Simpson (i.e. who she was scheduling/was being scheduled to meet in
person, for a work related matter, and any cancellations relating to the same).
Also, to the extent it exists, & regardless of who the sender was, I seck written
correspondence in letter form regarding the same agency activity (i.e. Mrs.
Simpson’s calendar booking activity) for the same time period, that was sent or
received via postal/courier mail and/or via facsimile.”



. The school district did not respond to my RTKL request within the required timeframe of
five (5) business days. 65 P.S. § 67.901. Consequently, and not yet knowing what the
district’s final answer would look like, I filed a deemed denial appeal to the OOR on
February 11,2019, 65 P.S. § 67.1101(a)(1).
. In my initiating appeal submission to OOR I decided not to appeal the deemed denial of
Request Items 2 and 3. I exercised my right to restrict the items submitted on appeal.’
. On February 28, 2019 in an appeal submission to the OOR the district, for the first time,
gave me and the OOR information as to its legal position on Item 7. The district alleged,
through affidavit of the Superintendent, that potentially 4,337 email records would need
to be reviewed for Item 7.
. On February 28, 2019 the district released records responsive to request items 1, 4, and 3,
I am satisfied these releases are responsive to what I am looking for. Therefore, the OOR
may dismiss my appeal as moot as to these items.

PARTIAL WITHDRAWAL ACTION TAKEN (ITEM7)
. The district may not deny a request for records under the RTKL on the mere assertion
that it would be burdensome to search for and produce them. See Commw. v. Legere, 50
A.3d 260, 265 (Pa. Commw. Ct. 2012) ("The fact that [an agency] does not catalogue or
otherwise organize [its records] in a way that permits them to be easily located, does not
render the request overbroad... [t]here is simply nothing in the RTKL that authorizes
an agency to refuse to search for and produce documents based on the contention it

would be too burdensome to do so")(emphasis added),

! The reasons | limited my appeal are irrelevant but | do not mind expiaining why. Subsequent to filing the request,
Item 2 ( tax rolls) was granted to me by a RTKL request | had made of the County of Centre. And | noticed,
subsequent to the request, that Itemn 3 records (collective bargaining agreements) were actually posted on the
district’s website.



7. Nevertheless, and not in derogation of the foregoing, I am willing to lessen the alleged
burden on the school district as a gesture of good faith. I will restrict the time-period of
the requested Item 7 records (Mrs. Simpson’s calendar booking activity) to the period
April 1, 2018 through August 31, 2018 (as opposed to the original time-period of January
1, 2018 to the present). This reduces the time-period to be searched from 13 months to §
months. Of these 5 months, 3 of them are summer months when Mrs. Simpson’s calendar
booking activity would presumably be less busy than during the school year. This
withdrawal action should substantially reduce the number of responsive Item 7 records.

8. Therefore, by copy, I am informing the school district that my Item 7 request is
WITHDRAWN except for those records responsive to the time period April 1, 2018
through August 31, 2018.

9. Iam similarly informing the OOR that my appeal as to Item 7 is WITHDRAWN except
for those records responsive to the time period April 1, 2018 through August 31, 2018.
The OOR may dismiss as moot my original appeal as to Item 7 that seeks records outside
of this narrower time period,

ARGUMENT

10. Today’s partial withdrawal of Request Item 7 does not constitute an amendment of my
original request. The remaining Item 7 records sought are the exact same records as have
always been sought. I am merely seeking records for a 5-month period not a 13-month
period. I am narrowing the judiciable controversy at OOR not because I need to, but
because I choose to. The district’s initial bad faith action in refusing to issue any response
to my RTKL request within five (5) business days, as required by Section 901, is being

met with an action in good faith, A Requester does not expand upon or modify the



11.

12.

13.

request when all records subject to appeal consideration are subsumed within the original

request, See e.g. OOR Final Determination, Dkt. No. AP 2018-1208, Brambila v. PA
Dept of Health ("it is reasonable for the Requester to infer that the responsive records
would include [certain records] ...[t]herefore, by making the argument that these records
were improperly withheld by the Department, the Requester did not modify the Request
on appeal™).
The substantive remaining issues present for OOR appeal adjudication are:

~ Item 6 redactions

- Item 7 records (April 1, 2018 through August 21, 2018 only) _

- Whether the alleged third party interest of two local unions meets the

requirements of Section 1101(c)(1) sufficient to be accepted by OOR.
REQUEST FOR EVIDENTIARY HEARING
I request that OOR conduct an evidentiary hearing on the Item 6 and Item 7 records that
remain in dispute. If this request is granted then I will approve any new reasonable Final
Determination deadline date of the OOR’s choice.
REQUEST FOR IN CAMERA REVIEW OF RECORDS
I request that OOR issue an Order on the district to submit all Item 6 and Item 7 records
that remain in dispute for in camera review by the OOR in unredacted form. If this
request is granted then I will approve any new reasonable Final Determination deadline
date of the OOR’s choice.
CONCLUSION

Absent a new OOR-approved deadline I will present my appeal argument on the
remaining issues in dispute by 11:59:59pm on March 5, 2019 which is the current
deadline assigned to me by the OOR appeals officer.



By: =X LA
Simon Caripbell
668 Stony Hill Rd #298
Yardley, PA 19067
psbahorror ¢ »mail.com
Tel: 267-229-3165

Date: March 4, 2019

Cc: Bellefonte Area School District, via email

Cc: Bellefonte Area Education Association & Bellefonte Area Educational Support Professionals
Association, via email
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Zegeas, MaEdaIene
— ——— S = =

From: Zeppos, Magdalene

Sent: Tuesday, March 5, 2019 11:19 AM

To: ‘Simon Campbell*

Cc: Elizabeth A. Benjamin

Subject: RE: [External] OOR Appeal No. 2019-0205

Dear Partles:

In light of Mr. Campbell’s response, and in an effort to further develop the record in this matter, | propose the
following:

1. The District shall have through March 12, 2019, to file a supplemental position statement, if It so
chooses;

2. Mr. Campbell shall have through March 19, 2019, to file a reply, if he so chooses; and

3. The Final Determination in this matter shall be issued on or before April 22, 2019.

Mr. Campbell, please confirm If you are agreeable to extending the Final Determination deadline. Also, please
keep in mind that the OOR may seek additional time, if needed, for further development of the record. Lastly,
the OOR may afford the District additional time to submit argument In response to your reply, if requested, as
it is the Agency’s burden.

Please let me know If you have any questions. Thank you.

= Magdalene C. Zeppos, Esquire
-. Appeals Officer
_/\f"' Office of Open Records
333 Market Street, 16 Floor
Harrisburg, PA 17101-2234
(717) 346-9903 | mzeppos@pa.qov
hitps://openrecords.pa.gov | @OpenRecordsPA

Confidentiality Notlce: This electronic communication Is privileged and confidential and is Intended
only for the party to whom it is addressed. If recelved in error, please return to sender

From: Simon Campbell <psbahorror@gmail.com>

Sent: Monday, March 4, 2019 7:55 PM

To: Zeppos, Magdalene <mzeppos@pa.gov>

Cc: Elizabeth A. Benjamin <ebenjamin@beardlegalgroup.com>; kvoye@psea.org
Subject: [External] OOR Appeal No. 2019-0205

ATTENTION: This email message is from an external sender. Do not open links or attachments from unknown sources. To
report suspicious email, forward the message as an attachment to CWOPA SPAM@pa.gov.

Dear Appeals Officer Zeppos,



Please enter the attached into the Record. My substantive legal argument on the issues remaining will be submitted
tomorrow unless that-deadline is revised.

If the school district would like to respond to my partial withdrawal by updating its current legal position presented to
OOR | would be agreeable to that; but only if OOR also gave me an extended deadline to respond to that additional
district submission {presumably OOR would also want to propose a new Final Determination date).

If the OOR would like to delay its decision on my request for in camera review in order to allow the district to first
respond to my partial withdrawal and request for in camera review/evidentiary hearing, that would be acceptable so
long as | can have a rebuttal opportunity. | am willing to be flexible on the deadline for Final Determination to
accommodate development of the Record.

Thank you for your consideration.

Regards,
Simon Campbell
Tel: 267-229-3165
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ZEEES, Maadalene
———— m

From: Simon Campbell <psbahorror@gmail.com>
Sent: Tuesday, March 5, 2019 12:34 PM

To: Zeppos, Magdalene

Cc Elizabeth A. Benjamin; kvoye@psea.org
Subject: Re: [External] OOR Appeal No. 2019-0205

Dear Ms. Zeppos,

Yes, | agree to these time-lines and the proposed date for OOR Final Determination. With March 19, 2019 the new
deadline for my rebuttal argument | will wait until then to submit my rebuttal argument, rather than submit it today. In
the meantime | encourage the district to search for and release records responsive to ltem 7. -

The district's legal strategy is disjointed. There is surely no doubt that my RTKL request was deemed denied as a factual
matter. Had | waited until the district's invalid 30-day extension was over and then filed an appeal at that time, OOR
would likely have dismissed it as untimely. | had 15 business days from the date of the deemed denial. The district had
no "right” to an invalid extension. The three business day malling guideline relates only to situations where the
Requester hears nothing In the first five (S) business days. In such situations the OOR wants the Requester to wait an
additional three mailing days to make an appeal, to see if a letter postmarked on the fifth business day arrives by postal
mail to establish the "fact" of a deemed denial. Here, the "fact" of the deemed denial was stated in writing by the
agency itself. The district acknowledged my request on 2-8-19 (late) and stated in writing that the request was received
on 1-30-19.

OOR Interim Guideline IV.C.4.5.b.ii. makes this clear:

"If an Agency’s Response or Extension notice is untimely (beyond the five (5) business day deadline), the Request
is deemed denied and the appeal must be filed within fifteen (15) business days of the date the Request is
deemed denied and not the date of the Agency’s Response."

It is not a Requester's job to abandon his/her own appeal rights (i.e. risk OOR dismissal of an untimely appeal) by waiting
for an Invalid extension to run out. The district's problems with timélines are entirely of the district's making because the
district ignored the Section 901 requirement to respond within five (5) business days. The district never had a "right" to
Ignore the law (Section 901} in the first place. Thus, the entire premise that it is owed more time is built on a foundation
of legal quicksand.

Moreover, the district's primary argument is that my request lacks specificity not that it needs more time to process the
request. This argument that does not need any more time for the district to develop. Only the district's "in the
alternative" argument posits that more time is needed for processing. The district's disjointed legal strategy on Item 7 so
far is to suggest that {a) it has a right to violate Section 901's 5-business day response time without consequences, {b) it
doesn't need more time because the request is Insufficlently specific, and (c) if the agency is wrong about {b) then the
agency has a legal right to more time for processing. None of this makes sense. It Is akin to saying the agency thinks the
OOR can (or should) Issue two Final Determinations. One on the agency's primary argument (that doesn't need more
time), and then a second on Its alternative argument {that does need more time).

It Is bad faith action. | have now agreed to extend the deadline for Final Determination twice, In good faith. The district
needs to stop acting in bad faith by (a) recognizing that It has lost the argument that a deemed denial didn't occur (a
problem of its own creation), (b) abandoning its argument that Request Item 7 sn't sufficient enough, and (c)
substantively responding to Item 7 by releasing responsive records as soon as possible and justifying any and all partial
denials/redactions that occur.



In the meantime | cannot see anything that could justify the highly speculative interest of two third party unions being
allowed to make a submission under Section 1101{c){1). No standing has been articulated. Nonetheless, PSEA Attorney
Voye is FYl courtesy copied this time only.

Regards,
Simon Campbell
Tel: 267-229-3165

On Tue, Mar 5, 2019 at 11:19 AM Zeppos, Magdalene <mzeppos@pa.gov> wrote:

Dear Parties:

In light of Mr. Campbell’s response, and In an effort to further develop the record in this matter, | propose
the following:

1. The District shall have through March 12, 2019, to file a supplemental position statement, if it so

chooses;
2. Mr. Campbell shall have through March 19, 2019, to file a reply, if he so chooses; and
3. The Final Determination in this matter shall be issued on or before April 22, 2019.

Mr. Campbell, please confirm if you are agreeable to extending the Final Determination deadline. Also,
please keep in mind that the OOR may seek additional time, if needed, for further development of the
record. Lastly, the OOR may afford the District additional time to submit argument in response to your reply,
if requested, as it is the Agency’s burden. '

Please let me know If you have any questions. Thank you.

Magdalene C. Zeppos, Esquire
Appeals Offlcer
~—_  Office of Open Records
333 Market Street, 16 Floor

Harrisburg, PA 17101-2234

(717) 346-9903 | mzeppos@pa.gov
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ZeEEOS, MaEdalenE

From: Zeppos, Magdalene

Sent:- Tuesday, March 5, 2019 4:03 PM

To: 'Simon Campbell'

Cc: Elizabeth A. Benjamin

Subject: RE: [External] OOR Appeal No. 2019-0205
Dear Parties:

This will confirm that Mr. Campbell has agreed to extend the deadline for Issuance of the Final Determination
in the above matter. The Final Determination will now be issued on or before April 22, 2019. As stated In my
earlier email, the District shall have through March 12, 2019, to file a supplemental position statement, if it so
chooses, and Mr. Campbell shall have through March 19, 2019, to file a reply, if he so chooses. Also, the QOR
may afford the District additional time to submit argument in response to Mr. Campbell’s reply, If requested,
as it is the Agency’s burden. Thank you.

Magdailene C. Zeppos, Esquire
Appeals Officer
e Office of Open Records

333 Market Street, 16 Floor
Harrisburg, PA 17101-2234

(717) 346-9903 | mzeppos@pa.gov
hitps://openrecords.pa.gov | @OpenRecordsPA

Confidentlality Notlce: This electronic communication s privileged and confidential and is Intended
only for the party to whom it is addressed. If received in error, please return to sender.

From: Simon Campbell <psbhahorror@gmail.com>

Sent: Tuesday, March 5, 2019 12:34 PM

To: Zeppos, Magdalene <mzeppos@pa.gov>

Cc: Elizabeth A. Benjamin <ebenjamin@beardlegalgroup.com>; kvoye@psea.org
Subject: Re: [External] OOR Appeal No. 2019-0205

Dear Ms. Zeppos,

Yes, | agree to these time-lines and the proposed date for OOR Final Determination. With March 19, 2019 the new
deadline for my rebuttal argument | will wait until then to submit my rebuttal argument, rather than submit it today. In
the meantime | encourage the district to search for and release records responsive to item 7.

The district's fegal strategy is disjointed. There is surely no doubt that my RTKL request was deemed denied as a factual
matter. Had | walted until the district's invalid 30-day extension was over and then filed an appeal at that time, OOR
would likely have dismissed it as untimely. | had 15 business days from the date of the deemed denial. The district had
no "right" to an Invalid extension. The three business day mailing guideline relates only to situations where the
Requester hears nothing In the first five (5) business days. In such situations the OOR wants the Requester to wait an
additional three mailing days to make an appeal, to see if a letter postmarked on the fifth business day arrives by postal
mail to establish the "fact" of a deemed denial. Here, the "fact” of the deemed denial was stated in writing by the
agency ltself. The district acknowledged my request on 2-8-19 (late) and stated in writing that the request was received
on 1-30-19.

1



OOR Interim Guideline IV.C.4.5.b.iji. makes this cl_ear:

"If an Agency’s Response or Extension notice is untimely {beyond the five (S) business day deadline), the Request
is deemed denied and the appeal must be filed within fifteen (15) business days of the date the Request is
deemed denied and not the date of the Agency’s Response."

It is not a Requester's job to abandon his/her own appeal rights (i.e. risk OOR dismissal of an untimely appeal) by waiting
for an invalld extenslon to run out, The district's problems with timelines are entirely of the district's making because the
district ignored the Section 901 requirement to respond within five (5) business days. The district never had a "right" to
ignore the law (Section 901) in the first place. Thus, the entire premise that it is owed more time is built on a foundation
of legal quicksand. '

Moreover, the district's primary argument is that my request lacks specificity not that it needs more time to process the
request. This argument that does not need any maore time for the district to develop. Only the district's "in the
alternative" argument posits that more time Is needed for processing. The district's disjointed legal strategy on Item 7 so
far is to suggest that {a) it has a right to violate Section 901's 5-business day response time without consequences, (b} it
doesn't need more time because the request is insufficlently specific, and (c) if the agency is wrong about (b) then the
agency has a legal right to more time for Processing. None of this makes sense. It Is akin to saying the agency thinks the
OOR can (or should) issue two Final Determinations. One on the agency's primary argument (that doesn't need more
time), and then a second on its alternative argument (that does need more time).

It is bad faith action. | have now agreed to extend the deadline for Final Determination twice, in good faith, The district
needs to stop acting in bad faith by (a) recognizing that it has lost the argument that a deemed denial didn't occur {a
problem of its own creation), {b) abandoning its argument that Request Item 7 Isn't sufficient enough, and (c)

In the meantime I cannot see anything that could justify the highly speculative interest of two third party unions being
allowed to make a submission under Section 1101{c}{1). No standing has been articulated. Nonetheless, PSEA Attorney
Voye Is FYI courtesy copled this time only.

Regards,
Simon Campbell
Tel: 267-229-3165

On Tue, Mar 5, 2019 at 11:19 AM Zeppos, Magdalene <mzeppos@pa.gov> wrote:

Dear Parties:

In light of Mr. Campbell’s response, and in an effort to further develop the record In this matter, | propose
the following:

1. The District shall have through March 12, 2019, to file a supplemental position statement, if it so
chooses;
2. Mr. Campbell shall have through March 19, 2019, to file a reply, if he so chooses; and
2



3. The Final Determination in this matter shall be issued on or before April 22, 2019.

Mr. Campbell, please confirm if You are agreeable to extending the Final Determination deadiine. Also,
please keep in mind that the OOR may seek additional time, if needed, for further development of the
record. Lastly, the OOR may afford the District additional time to submit argument in response to your reply,
if requested, as it Is the Agency’s burden.

Please let me know If you have any questions. Thank you.

Magdaiene C. Zeppos, Esquire
~ Appeals Officer
',/3!" Offlce of Open Records
333 Market Street, 16t Floor

Harrisburg, PA 17101-2234

Mﬂ&i&mmmm_gmlwmm

Confidentiality Notice: This electronic communication is privileged and confidential and is intended
only for the party to whom it is addressed. If received In error, please return to sender.

From: Simon Campbell <psbahorror@gmail.com>

Sent: Monday, March 4, 2019 7:55 PM

To: Zeppos, Magdalene <mzeppos a.gov>

Cc: Elizabeth A. Benjamin <gber1§gmi_n[§:bgdl_ep__ah3ﬂmﬂm>; kvoye@psea.org
Subject: [External] OOR Appeal No. 2019-0205

ATTENTION: This email message is from an external sender. Do not open links or attachments from unknown sources.
To report suspicious email, forward the Mmessage as an attachment to CWOPA SPAM®@pa. ov.

Dear Appeals Officer Zeppos,



Please enter the attached into the Record. My substantive legal argument on the issues remaining will be submitted
tomorrow unless that deadline is revised.

If the school district would like to respond to my partial withdrawal by updating its current legal position presented to
OOR | would be agreeable to that; but only if OOR also Eave me an extended deadline to respond to that additional
district submission (presumably OOR would also want to propose a new Final Determination date}.

If the OOR would like to delay Its decision on My request for in camera review in order to allow the district to first
respond to my partlal withdrawal and request for in camera review/evidentiary hearing, that would be acceptable so
long as | can have a rebutta] opportunity. | am willing to be flexible on the deadline for Final Determination to
accommodate development of the Record.

Thank you for your consideration.
Regards,

Simon Campbell

Tel: 267-229-3165
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ZeEEos, Magdalene

From: Brenda Adelman <badeiman@beardlegalgroup.com>

Sent: Tuesday, March 12, 2019 5:04 PM

To: Zeppos, Magdalene

Cc: Saylor, Michelle; Michelle Simpson; Carl P. Beard; Eiizabeth A. Benjamin;
psbahorror@gmail.com : '

Subject: [External] Campbell/Bellefonte Area Sshool District - OOR Appeal 2019-0205

Attachments: 20190312PDFMagdalene Zeppos in response to Campbeli's submission of March 4
2019.PDF

ATTENTION: This email message is from an external sender. Do not open links or attachments from unknown sources. To
report suspicious email, forward the message as an attachment to CWOPA_SPAM@pa.gov.

Please see the attached correspondence from Attorney Benjamin. Thanks —Brenda

Brenda J. Adelman,

Assistant to Elizabeth A. Benjamin
814-940-8671

ebeniamina beardleral:roup.com
BEARD LEGAL GROUP, P.C.

3366 Lynnwood Drive

P.O.Box 1311

Altoona, PA 16603

(814) 296-2306

BEARD

EMAIL DISCEANTER ARG IWARNING

wnsmnmmmunkaﬂonstousandteﬂusuboutwurmnﬂmtw:cnnacmmadmawurneed:s. Further, ta our cilents, we connot accept any assignment by email
alone, unksswuhearﬁwnusthetwereuiwdtheemaﬂmdwﬂlbenﬂagmh. {fl‘herelsmythlngthatmammmedtode,andyanhavenothmrdfromuspmmpﬂy
nrknoMedyingrecelptoﬂheasslgnmentmdwmenrropﬂfmnthework,pteascensumthatywmnmﬂusandralkloa‘!he'pemntoenwmtlmwerece!ndthe
assignment. Thank you.

PRIVILEGED INFORMATION/NOTICE OF CONFIDENTIALITY.

This electronic messuge, and any/all content within or atteched to It Is sent by an attorney and/or his/her agent and Is confidential, This informotion within or attached to it
may be protected by attorney/cllent privilege, work product immunity, or other privileges/Immunities. It Is meont solely and expressly for the Intended reciplent(s) only, os
Indlcated by the sender. Any disclosure, copying, or distribution of this emall, or any ather action taken or omitted in reflance on this emell, by ony person other thon the
Intended reciplent{s), Is strictly prohibited ond may be uniowful, if you are not the intended recipients), or have recelved this email In error, please notlfy the sender
immediately and promptly delete this emall.



B CARL P. BEARD

EARD e
RONALD N, REPAK

LEGAL GRCUP BRENDAN]. MORAN

JENNIFER L. DAMBECK
CARL DEREN BEARD
KrysTAL T, EDWARDS

ELIZABETH A. BENJAMIN

[ ]

DIRECT DIAL: 814.940.8671

FAX: 814.283.7050

ebenjamin@beardlegalgroup.com

March 12, 2019

VIA EMAIL - mzeppos@pa.gov
Magdalene Zeppos, Esquire
Commonwealth of Pennsylvania
Office of Open Records

333 Market Street, 16" Floor
Harrisburg, PA 17101-2234

Re: Simon Campbell v. Bellefonte Area School District OOR Appeal Docket
No. AP 2019-0205

Dear Ms. Zeppos:

This correspondence is being submitted in response to the submission by the Requester
Simon Campbell dated March 4, 2019, in which he has withdrawn certain items of his request
and likewise seeks an evidentiary hearing and in-camera review of records relevant to the
remaining Items 6 and 7 of his request.

To the extent that Mr. Campbell has referenced any update by the School District as to
its legal position, we wish to note that while the District appreciates the requester's efforts to
withdraw certain pending ltems and likewise reduce the time period applicable to Item 7 of his
request, the District has not changed its legal position relative to the basis for redaction of Item
6, and the bases identified for denial of ltems 7, including most specifically, but not limited to,
the fact that ltem 7 remains insufficlently specific even with the adjusted time period applied.

Furthermore, the District's legal position with respect to a request for an evidentiary
hearing and an in-camera review of records is that neither of these are necessary in this
instance. As outlined within the District's original submission to the OOR dated February 28,
2019, the basis for the partial denial of [tem 6 and the denial of ltem 7 are sufficiently supported
and able to be ruled upon by the OOR in the absence of an evidentiary hearing and In-camera
review.

Specifically, with respect to Item 6, the District has submitted an Attestation in support of
the basis for redaction of the invoices from a person with individual knowledge, i.e., Attorney
Carl P. Beard, whose office created and issued the invoices to the School District. Under the
Right to Know Law, an attestation of this nature may serve as sufficient evidentiary support of a
statement of fact, and the District asserts that Mr. Beard's attestatlon is sufficlent with respect to

WWW.BEARDLEGALGROUP.COM
3866 LyNNwoon DRIVE ¢ PO Box 1311 » ALTOONA, PENNSYLVANIA 16603-1311 * PHONE 814-943-3304 * FAX B14-943-8430
OFFICES ALSO LOCATED IN JOHNSTOWN, PA
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the assertions of fact regarding the type of information redacted fom the relevant invoices. See
Sherry v. Radnor Township School District, 20 A.3d 515, 520-521 (Pa. Cmwith. Ct. 2011);
Moore v. OOR, 982 A.2d 907 (Pa. Cmwith. Ct. 2010).

Furthermore, with respect to item 7, and as outlined in the February 28, 2019
submission, this request, as written, is insufficiently specific and overbroad to the extent that if
fails to identify any subject matter to which the request is limited and requires the agency to
exercise Judgment to determine whether potentially responsive records are “related to” the
request, and provides no meaning for limitation of any kind relative to “work-related matters.”
See Seybert v. West Chester University of Pennsylvania, OOR Docket AP 2018-2102 (OOR
2018) citing Brown v. Office of the Governor, OOR Docket AP 2017-1118 (Requester requiring
an agency to make Judgments as to whether potentially responsive records are “related to” a
request is insufficiently specific); See also, St. Hilare and ABC27 News v. Manheim Township
School District, OOR Docket AP 2017-0629 (OOR 2017) (Request for all emails and text
messages among school board members, superintendent, teachers, and staff “about the
alternative education program and students within said program” was insufficiently specific as to
subject matter). Furthermore, a short[er] timeframe will not transform an overly broad request
into a specific one. See /d. The adjustments made by the requester likewise do nothing to
further identify any other senders or recipients, other than Ms. Simpson, applicable to the
correspondence at issue.

The District further incorporates and reiterates all arguments set forth within its February
28" submission with respect to Items 6 and 7.

Alternatively, and not in derogation of the foregoing in the event that the OOR would
order in-camera review of the records, the District reiterates its request for sufficient time to
review, identify, and outline exemptions to records at issue, as further delineated in its February
28" |etter.

Sincerely,

Elizabeth A. Benjamin
EAB/bja
cc: Simon Campbell
Carl P. Beard, Esquire
Michelle Saylor
Michelle Simpson-



ZQE&' Magdalene

From: Zeppos, Magdalene

Sent: Friday, April 12, 2019 2:07 PM

To: Voye, Katherine [PA]

Ce Simon Campbell; ebenjamin@beardlegaigroup.com
Subject: RE: [External] AP 2019-0205 Request to Participate
Dear Attorney Voye:

| write In regard to the above appeal. Upon review of the submissions made In this matter, please be advised
that the Requests to Particlpate submitted by the Bellefonte Area Education Association and the Bellefonte
Area Educational Support Professionals Association (collectively, the “Associations”) are hereby denied, as the
District has adequately represented the Assoclations’ interests in this appeal. See 65 P.S. § 67.1101(c){2)(ill)
{permitting an appeals officer to deny a request to participate in the event that the information is not
probative); 65 P.S. § 67.1101(a)(2) (“The appeals officer may limit the nature and extent of evidence found to
be cumulative”).

Thank you.

Magdalene C. Zeppos, Esquire
Appeals Officer
| Cffice of Open Records

333 Market Street, 16 Floor
Harrisburg, PA 17101-2234

{717) 346-9903 | mzeppos@pa.aoy
https://openrecords.pa.gov | @OpenRecordsPA

Confidentiality Notice: This electronic communication is privileged and confidential and is intended
only for the party to whom It is addressed. If recelved In error, please return to sender.

From: Voye, Katherine [PA] <KVoye@psea.org>

Sent: Thursday, February 28, 2019 1:37 PM

To: Zeppos, Magdalene <mzeppos@pa.gov>

Cc: Simon Campbell <psbahorror@gmail.com>; ebenjamin@beardlegalgroup.com
Subject: [External] AP 2019-0205 Request to Participate

ATTENTION: This email message Is from an external sender. Do not open links or attachments from unknown sources. To
report suspicious email, forward the message as an attachment to CWOPA SPAM®@pa.gov.,

Ms. Zeppos:

Please see the attached correspondence regarding this matter.

Thank you.



Katherine M. Voye

Assistant General Counsel

Pennsylvania State Education Association
400 N. Third Street

Harrisburg, PA 17101

(717)255-7077

This emall transmission may contain confidential and legally privileged information that is intended only for the
individual or entity named in the emall address. If you are not the intended recipient, you are hereby notified that any
disclosure, copying, distribution, or reliance upon the contents of this email is strictly prohibited. If you have received
this email in error, please reply to the sender, so that proper delivery can be arranged, and please delete this message
from your mail box.

NOTICE: Only the individual sender is responsible for the content of the message, and the message does not necessarily
reflect the position or policy of the Pennsylvania State Education Association.
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ZeEEOS, Magdale ne

From: Simon Campbell <psbahorror@gmail.com>

Sent: Tuesday, March 19, 2019 11:48 PM

To: Zeppos, Magdalene

Ce: Elizabeth A, Benjamin

Subject: [External] Re: Campbell/Belfefonte Area Sshool District - OOR Appeal 2019-0205
Attachments: 3-19-19 Campbell Appeal Submission.pdf

ATTENTION: This emall message is from an external sender. Do not open links or attachments from unknown sources. To
report suspicious email, forward the message as an attachment to CWOPA_SPAM@pa.gov.

Dear Appeals Officer Zeppos,
Please find attached my rebuttal brief, Thank you.

Regards,
Simon Campbell
Tel: 267-229-3165



Simon Campbell

668 Stony Hill Rd #298
Yardley, PA 19067

Email: psbahorror@gmail.com
Tel: (267) 229-3165

PENNSYLVANIA OFFICE OF OPEN RECORDS (“OOR”)

SIMON CAMPBELL
Requester

Y.
Dkt No. AP 2019-0205
BELLEFONTA AREA
SCHOOL DISTRICT (“BASD")

Agency

REQUESTER APPEAL SUBMISSION IN RESPONSE TQ

BASD’S SUPPLEMENTAL ARGUMEMT
AND NOW comes the Requester, Simon Campbell (“T"), and files the following appeal
submission, representing the argument that BASD’s supplemental appeal submission of March 12,
2019 following my partial withdrawal of March 4, 2019, cures none of the deficiencies in its initial
appeal submission of February 28, 2019,

1. My Request Was Deemed Denied and BASD is Not Entitled As a Matter of Law to
More Processing Time To process It

BASD dated its response, and actually sent its response, to my RTKL request of January 30,
2019 (which it acknowledged in writing was the date my request was received) on February 8,
2019. BASD does not have eight (8) business days to send a response. It has five (5) business days
to send a response. 65 Pa. C.S. 67.901. The three (3) day mailing rule used by OOR is designed to
ensure that Requesters wait at least three (3) business days after the expiration of the fifth business

days to see if a timely sent postmarked response arrives by postal mail. This mailing rule does not



permit an agency to convert a statutory deadline of five (5) business days to issue a response into
eight (8) business days. OOR procedural guideline IV.C.5. makes this point clear. As a matter of
law, the timeframe on a Requester to file a timely appeal is constrained to (15) business days from
the date of deemed denial, not a later date that might suit BASD’s needs; but which would result
in any appeal I filed being dismissed by OOR as untimely. My request was (willfully) deemed
denied.

2, BASD is not Entitled to More Processing Time Having Acted in Bad Faith to Ignore
the Law

BASD argues that it is entitled to more processing time to respond to my request. It is not so
erititled. No case precedent supports a conclugion to the contrary. BASD chose to ignore the
requirements of needing to file a timely response within five (5) business days under Section 901,
and cannot be rewarded by OOR or the Courts for such negligence. Moreover, BASD's argument
that it needs or is entitled to more processing time is disconnected from its argument that my
request was not sufficiently specific and can be denied on that basis. That argument, stated and re-
stated by BASD, needs no extra processing time. BASD’s position appears to be that it is entitled
to two “bites at the apple’ i.e. if its primary argument fails then it needs more time, and it needs
more time on the back of creating its problem by ignoring the requirements of Section 901. It’s
argument for more time is waived by BASD’s decision not to advance this argument in its March
12, 2019 submission in the face of my partial withdrawal of March 4, 2019 in which I sought far
fewer records than originally requested. BASD does not dispute my previously made argument
that restricting the number of records I am seeking to a smaller time petiod does not constitute

amending my request and OOR should not reach to that matter sua sponte.

3. BASD Failed To Meet It's Burden of Proof For the Redactions on Request Item 6



The attestations relied upon are conclusions of law not evidence. I repeat my request that
the records be reviewed by OOR in camera. “A generic determination or conclusory statements
are not sufficient to justify the exemption of public records.” Office of the Governor v. Scolforo,
65 A.3d 1095, 1103 (Pa. Commw. Ct. 2013) (en banc); see also Office of the Dist. Attorney of
Phila. v. Bagwell, 155 A.3d 1119, 1130 (“Relevant and credible testimonial affidavits may
provide sufficient evidence in support of a claimed exemption; however, conclusory affidavits,
standing alone, will not satisfy the burden of proof an agency must sustain to show that a
requester may be denied access to records under the RTKL") (citations omitted); Pa. Dep 't of
Educ. v. Bagwell, 131 A.3d at 659 (“Affidavits that are conclusory or merely parrot the

“exemption do not suffice”) (citing Scolforo, supra).

Argument Cannot be Converted To Fact

Affiant Carl Beard (acting as a witness to his own client} cannot convert legal argument
about his invoices into evidence about his invoices, by swearing that his argument is true. The
blending of alleged facts and advocacy/argument inside affiant Beard’s 2-28-19 attestation would,
if accepted, permit affiant Beard to be the Judge of his own argument. This concept must be
rejected by the OOR and our Courts. Paragraph #5 for example, in affiant Beard’s attestation, is
pure argument. There are literally no alleged facts inside #5. The same is true of #4. Affiant Beard
swears only to the *“purpose” of a denial. Stating a purpose is a far cry from stating an alleged fact.
What we actually see in this supposed attestation is legal argument as to why BASD thinks it can
redact a descriptor as to what taxpayers were paying Beard Legal Group to do, Unsworn statements
of counsel do not constitute evidence. Office of the Governor v. Davis, 122 A.3d 1185, 1193 (Pa.
Commw. Ct. 2015) (“Position statements are akin to briefs or proposed findings of fact,

which, while part of the record, are distinguishable from the evidentiary record”) (citations



omitted); see also Hous. Auth. of Pitisburgh v. Van Osdol, 40 A.3d 209, 216 (Pa. Commw. Ct.
2012) (noting that “assertions in briefs” are “not evidence of record”); and City of Phila. v. Juzang,
July Term 2010, No. 2048 (Phila. Com. P1. June 28, 2011) (“Because the letter written by City’s
counsel is a legal brief, it cannot be ... evidence at all”). Affiant Attorney Beard is attempting an
“an end run” around this case law by trying to disguise position statements as facts. This must be
rejected by OOR and our Courts. It is bad faith conduct for a licensed attorney to serve as & witness
for his own client, then place arguments and position statements inside an attestation as opposed
to inside a brief.

BASD s Areument on Item 6 Fails

Legal invoices are financial records. Public employee names cannot be held as secret when
used as mere descriptors on financial records given that financial records are held to a different
legal standard than non-financial records. 65 Pa. C.S. 67.708(c). The RTKL is remedial legislation
and exemptions under the RTKL are to be narrowly construed. Only the “identity of an individual
performing an undercover or covert law enforcement activity” can be withheld from financial
records under Section 708(c). Had the legislature intended that the identity of other types of public
employees could be redacted from financial records, it could have so stated. See See Atcovitz v.
Gulph Mills Tennis Club, Inc., 812 A.2d 1218, 1223 (Pa. 2002) ("We must infer that, under the
doctrine of expressio un ius est exclusio alterius, the inclusion of a specific matter in a statute
implies the exclusion of other matters."). Moreover, public employee names are not only
presumptively public records under Section 305 of the RTKL they are also afﬁrmatively public
record under Section 708(b)(6)(ii). Public employee names do not qualify as exempt personnel
information. Still further, the descriptive fact of what legal issues Beard Legal Group is billing

time to taxpayers over, is not an investigative or pre-decisional record. Nor is it subject to attorney-



client or work product privilege. Controlling Centre County Court of Common Pleas case
precedent exists on this issue. See Count of Centre v. Simon Campbell, Civil Dkt. No, 2017-1863
(September 13, 2017)(affirming OOR Final Determination).

Still further, BASD has failed to prove that a lawful noncriminal investigation took place under
Section 708(b)(17). To successfully assert the noncriminal investigative records exemption, the
agency must demonstrate that “a systematic or searching inquiry, a detailed examination, or an
official probe” was conducted regarding a noncriminal matter, Pa. Dep’t of Health v. Office of
Open Records, 4 A.3d 803, 810-11 (Pa. Commw. Ct. 2010). Further, the inquiry, examination or
probe must be “conducted as part of an agency’s official duties.” Id. at 814. In Chawaga v. Pa.
Dep 't of Pub. Welfare, the Commonwealth Court held that a performance audit was not part of the
Department’s legislatively granted fact-finding and investigative powers, and that the audit was
ancillary to the Department’s public assistance services. 91 A.3d 257, 259 (Pa. Commw. Ct. 2014).
The Court noted that “[a] contrary determination of an ‘official probe’ would craft a gaping
exemption, under which any governmental information-gathering could be shielded from
disclosure.” Id. No evidence of any kind was offered in any attestation offered by any of the three
affiants (Beard, Simpson, & Saylor) that a lawful noncriminal investigation did, actually, occur as
pertains to the redacted invoices. Much of the Saylor & Simpson attestations focus on the ftem 7
records and, even then, the affiants merely speculate as to what records might exist not what
records actually exist & that they have actually reviewed. For all these reasons BASD failed to
meet its burden of proof on the Item 6 financial records.

4, BASD Failed To Meet It’s Burden of Proof For the Denial of Request Item 7

BASD’s denial strategy on Item 7 is primarily to argue that my request lacked specificity,

while adopting a back-up strategy of of “throw everything and the kitchen sink at it” approach to



see if something sticks (see BASD appeal submission dated 2-28-19 pages 11 and 18; a staggering
eleven (11) different Section 708 denial citations ). Not a shred of evidence was proffered on any
of these speculative eleven (11) citations. Instead they are collectively listed under the header
“some or all of the records produced may ...contain exempt information” (2-28-19 BASD brief
page 10). The record shows that BASD doesn’t know what information exists in the calendar
booking activity of Mrs. Simpson because BASD refuses to search for the information. Despite
my narrowing the records to be released, BASD still chose not to comply with its good faith search
requirement of Section 901. BASD is not entitled to more processing time on its speculative denial
arguments. Any time pressure felt by BASD is a problem of BASD’s making in that it refused to
follow the 5-business day deadline for an initial response, then refused to search for and review
the records afier I narrowed the number of records subject to appeal. I even offered an additional
extension of time for Final Determination if OOR granted my request for in camera review and an
evidentiary hearing. BASD flatly rejected this argument (which would have given it more time)
instead arguing that neither are necessary. By affirmatively hooking its legal train to its
insufficiently specific denial argument, BASD has waived argument that any of its potential denial
exceptions could apply. “[A]n agency must raise all its challenges before the fact-finder closes the
record.” Levy v. Senate of Pennsylvania, 94 A.3d 436, 441 (Pa. Cmwith. 2014),

This Ieaves only one outstanding issue for OOR to adjudicate. Was my RTKL request, limited
on appeal, sufficiently specific? The answer is yes. It was and is sufficiently specific. As a
threshold matter, see Commw. v. Legere, 50 A.3d 260, 265 (Pa. Commw. Ct. 2012) ("[t]here is
simply nothing in the RTKL that authorizes an agency to refuse to search for and produce
documents based on the contention ‘it would be too burdensome to do so"). While alleged

burdensomeness in and of itself is not enough to win an insufficiently specific denial argument, an



alleged burden can be used one component in the OOR’s analysis. But BASD chose not to revise
its legal position in light of the partial withdrawal I made on 3-4-19. Where affiant Saylor estimated
on 2-28-19 that 4,337 emails could be responsive to request Item 7 seeking records from 1-1-18 to
the present, no similar revised estimated has been provided for the time period 4-1-18 to 8-31-18,
OOR has no information to assess even the component of alleged burdensomeness. At its core,
BASD’s argument seems to be that the wording of the request is what makes it insufficiently
specific. This argument is disingenuous in tha;f‘BASD understood the request well enough to come
up with the figure of 4,337 emails in affiant Saylor’s aftestation. BASD argues on 3-12-19 that the
request “fails to identify any subject matter”. This is not true. The subject matter was identified as
being [emails and letters] “which relate in subject matter/content, in whole or in patt, to the
calendar booking activity of Mrs. Simpson (i.e. who she was scheduling/was being scheduled to
meet in person, for a work related matter, and any cancellations relating to the same).” Taken in
context my use of the expression “work related matter” is not difficult to understand. If Mrs.
Simpson was emailing her husband to schedule a time the two of them would go out for dinner,
this would be a personal matter not a work related matter. My specificity that the e-mail address
msim|:s0n whbasd.net be in the From:, To:, Cc:, Bec: fields further aids the specificity by making
it computerized search on that specificity easy to conduct. My request is easy to understand and is
sufficiently specific.

5. BASD Acted in Bad Faith

BASD refused to comply with its Section 901 statutory duty to issue an initial response within
five (5) business days, and it is not a reasonable interpretation of law to say it can wait up to eight
(8) business days before sending a response. Having refused to comply with the law, BASD now

argues that it is entitled to more processing time on my request but only if its argument on



specificity fails. Put plainly, BASD is in violation of Section 901°s mandate that it “shall make a
good faith effort to determine if the record requested is a public record, legislative record or
financial record and whether the agency has possession, custody or control of the identified record,
and to respond as promptly as possible under the circumstances existing at the time of the request.”
No effort was made to determine if the records I seek are possessed by the district. No effort was
made to “determine” if they are public records. All we see are arguments made in the abstract.
Moreover, a licensed attomey (affiant Carl Beard) acted as a witness for his own client inside an
attestation, then penned legal argument inside that attestation to try and hoodwink OOR into
thinking argument is fact, Moreover, I contend that Beard Legal Group knows that the employee
name redacted from their invoices is that of grievant Lynn Kipp (see attached public record
released by the PA Dept. of Labor & Industry, attached as Exhibit A) and I contend that Ms. Kipp
would not oppose the release of her name on Beard Legal Group invoices. The denial argument
made about the employee’s alleged Section 708(b)(1 T)6)(C) privacy rights fails not only because
BASD failed to prove it conducted a lawful noncriminal investigation but also because of lack of
standing for BASD to make a privacy argument, because the attorneys involved are not operating
with candor to the OOR tribunal as required by Rule 3.3. of the Rules of Professional Conduct.
BASD failed to meet its burden of proof, I respectfully ask the OOR to GRANT my appeal.
Sincerely,
Simon Campbell

668 Stony Hill Rd #298
Yardley, PA 19067

psbahorror(@gmaijl.com
Tel: 267-229-3165

Date: March 19,2019



Cc: Bellefonte Area School District, via email



EXHIBIT A



19035 PA DEPT. OF La
P pennsylv | |
,__,._‘_’«f’l”rj gFI:E' 2 o%iu ng:ﬂs ' e 0_20_19 J
Standard Right-to-Know Law Roq{:rsﬂﬂﬁh OFFICE

Good communication is vital in the RTKL process. Complsie this form thoroughly and FeLain 3 copy; it s required—
should an appeal be necessary. You have 15bushmﬁeystoappealaﬂaramquasm denied or deemed denied,

SUBMITTED TO AGENCY NAME: __PA Dept. of Labor & Industry (Attn: AORO)
Date of Request:  1-30-19 Submitted via: ®Email JUS.Mail CIFax [ inPerson
PERSON MAKING REQUEST:

Name: __Simon Campbell — Company (if applicable):

Mailing Address: 668 Stony Hill Rd #2938

City: _ Yardley State: PA__ 7ip: 19067  Email: psbahorror@gmail.com

Telephone: _ 267-229-3165 Fax:
How do you prefer to be contacted if the agency has questions? X Telephone I Emafl [J U.S. Mail

See attached. | am requesting copies of any/all (Form) LIMS-115's {"Request for Grievance
Arbitration Panel") received by the PA De pt. of Labor & Industry between January 1, 2018 and

the present, in which the employer is the Bellefonte Area School District, In Centre County, PA.

DO YOU WANT COPIES? KXl Yes, electronic copies preferred if avatlahle
[I Yes, printed copies preferred
O No, in-person inspection of records preferred (may request coples later)

Do you want gertified copies? [ Yes (may be subject to additional costs) X No
RTKL requests may require payment or prepayment of fees. See the Qfficlal RTKL, Fee Scheduls for more details
Please notify me if fees assoclated with this request will be more than O$100 (o) @$0.00

ITEMS BELOW THIS LINE FOR AGENCY USE ONLY
Tracking: .&&i_nate Received: _Zﬁ&[i Response Due (5 bus, days): 44 "a -/ q
30-Day Ext.? I Yes [T No (If Yes, Final Due Date: — ] Actual Response Date:
Request was: L] Grantsd 0 Partially Granted & Denled [J Denied Cost to Requester:$

O Appropriate third parties notified and given an opportunity to abjact to the release of requested records.

NOTE:Jnmos!eam,acampMedRmmuuHonm'sapmﬂcm. Form updated Nov. 27, 2018
More information about the RTIL is avaliabie at ;
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== pennsylvania Request for Grievance
' DEPARTMENT OF LABOR & INDUSTRY Arbitration Panel
BUREAL-GMEGHAT ION.

PA m”u%{&ﬁummwuwmmmmmmummmwmammmm.

JAN 80 2019 |

2 i Date of Request:
TKL OFF
i K_L OFF1 clErtigrs to the Collective Bargaining Agreement
Name of Emplayer Name of Employea Organization -
Strest or Rural No. Street or Rural No. -
Chy/Municipality County Zip Code CityMunicipality County Zip Code
Name and telsphone number of Employar ~ Name and telephone number of Empioyes Organizaion
Represantative 1o whom Panel should be sent Representative 1o whom Panel should be sent
E-mail E-mail
Arbitration Data
Location of Hearing (City, County) _
Name of Grievant(s)
Date Grievance Occurred
Grisvance issus ==

Has the grievanca been processed up to the arbitration step in accordance with the current
agreement? [T Yes [LJ No

Flled an Behalf of:
] Employer
I union = Reprasentaiive Signaiure

This signature attesta ONLY that the parties have falled to reach agresmsnt on a mutually
acoceptable arbitrator. It does not Infer agreement on any other issue or aspect of the case.

ttment of Labar & Indy: reau o n , Rim, [T g, -
717.787.2803 | Fax 717.705.6329 | www.dil.state,pa.us

Aunilla afdundlervlmamawmbhwmmtm individuals with disabllitias.
i Equamppomunl:yfmpwmm

LIME-118 REV 2-10



—== pennsylvania
| rggmmormonamnusm
RIGHT TO KNOW LAW OFFICE

February 5, 2019

Simon Campbell
668 Stony Hill Road #298
Yardley, PA 19067

psbahorror@gmail.com
RE: Right to Know Law Request 19-033

Dear Mr. Campbell:

On January 30, 2019, the Department of Labor and Industry
(Department) recelved your request for information pursuant to the
Pennsylvania Right-To~Know Law, 65 P.S. §§ 67.101, et seq. (RTKL), which
Is attached.

To the extent that you requested records in the Department’s
possession, custody or control, your request Is granted and a copy of
the records responsive to your request is enclosed.

Because the cost to produce such Information consistent with
existing law is less than $10.00, the Department has decided to waive
such fee as a courtesy to you.

Sincerely,

Dariar Lpoolens /70

Marian Bassler
Agency Open Records Officer

Right to Know Law Office
651 Boas Street, Room 101 Harrisburg, PA 17121-0750 | 717.787.2889 | » 717.783.5220 | wow.dli.pa.gov

Auxillary alds and services sre avalaive upon request o individuals with dicsbilities
Equal Opportunity Emplayer/Program



DEPARTMENT OF LABOR & INDUSTRY Arbitration Panel
BUREAU DF MEDIATION

%’ pennsylvania Request for Grievance

m-mmhamwmummmmmx NLRA {Taft-Harlloy}; Settion 1121-A, Aot 88 (Pubiln School Coda); or Pofics & Preightar's Act 191,

Date of Request: 12/20/2018

Parties to the Collective Bargalning Agreement

Bellefonte Area School Distriot Bellefonte Area Education Association
Name of Employsr Name of Employes Organization
318 North ABegheny St 400 Shiloh Road
Siraet or Rural No, o Strest or Rural No,
Bellefonte Centre 16823 State College Centre 16801
cllylMurnldpelIly County Zip Code Clty/Municipafty County Zip Code
Carl Beard : 814-843-3304 Anne Leete " B70-724-1832
Name and telephone number of Employer Name and telephone number of Employes Organization
Representative to whom Panel should be sent . Representative to whom Panel s 1 ¥
cheard@bsardiegalgroup.com aleste@ptd.net q&' ¢
E-mall E-mal E

Arbltration Data w g

£ 4 - qf}
Looation of Hearing (City, County) Bellefonts, Centre c
5

Name of Grievant(s) Lynn Kipp o S
Date Grievanoe Ocourred " T n @ ¢ 2O\ W

Grievance Issue Suspension

Has the grievance been essed up to the arbitration step In accordance with the current
agreement? Yes ﬁ?\lo

Flled on Behalf of:
| Employer

IE Unlon

niative Signature

This signature attests ONLY that the parties have falled to reach agreement on @ mutually
acceptable arbitrator. It does not infer agreement on any other issue or aspect of the case.

Depa or & indu reau ediation as » Rim, risburg, PA
717.787.2803 | Fax 717,705.6329 | www.dll.stata.pa,us

Auxiliary alds and services are available request fo individuals with disabliities.
EquaIOppmﬂmk)‘«'PE‘rIr"rpmem

LIMS-115 REV 2-10
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pennsylvania
OFFICE OF OPEN RECORDS
FINAL DETERMINATION
IN THE MATTER OF :
SIMON CAMPBELL, :
Requester :
V. : Docket No.: AP 2019-0205
BELLEFONTE AREA SCHOOL :
DISTRICT, :
Respondent :
INTRODUCTION

Simon Campbell (“Requester”) submitted a request (“Request”) to the Bellefonte Area
School District (“District”) pursuant to the Right-to-Know Law (*RTKL"), 65 P.S. §§ 67.101 et
seq., seeking, among other things, the District’s legal invoices. The District did not respond to the
Request within five business days, and the Requester appealed to the Office of Open Records
(“OOR”). For the reasons set forth in this Final Determination, the appeal is granted in part,
denied in part and dismissed as moot in part, and the District is required to take further action
as directed.

FACTUAL BACKGROUND
On January 30, 2019, the Request was filed, seeking, in part:

1. Screenshot image showing the name of the software program that the [District):
possesses or constructively possesses that can electronically redact .pdf files....



4. The current employment contract for Human Resource Director Michelle
Simpson.

5. The most recently agreed retention agreement between the ...  [D]istrict and
Beard Legal Group. ' Specifically, any document or written statement that
reflects the “basis or rate of the fee” as those words have meaning in Rule
1.5(b). Fees. of the Rules of Professional Conduct, 204 Pa. Code § 81.4.

6. All itemized invoices received from Beard Legal Group between the dates of
January 1, 2018 and the present.

7. All emails and/or email attachments sent or received between the dates of
January 1, 2018 and the present that have the work email address
(msimpson@basd.net) of Human Resources Director Michelle Simpson in any
or all of the following email address fields: From:, To:, Cc;, Bce:, and which
relate in subject matter/content, in whole or in part, to the calendar booking
activity of Mrs. Simpson (i.e. who she was scheduling/was scheduled to meet
in person, for a work related matter, and any cancellations relating to the same).
Also, to the extent it exists, & regardless of who the sender was, I seek written
correspondence in letter form regarding the same [District] activity (i.e. Mrs.
Simpson’s calendar booking activity) for the same time period, that was sent or
received via postal/ courier mail and/or via facsimile.!

The District failed to respond to the Request within five business days, and the Request was
deemed denied. See 65 P.S. § 67.901.2

On February 11, 2019, the Requester appealed to the OOR, stating grounds for disclosure.
The OOR invited both parties to supplemeni the record and directed the District to notify any third
parties of their ability to participate in this appeal. See 65 P.S. § 67.1101(c).

On February 28, 2019, the District submitted a position statement, providing records
responsive to Items 1 and 4 of the Request and asserting that the thirty-day extension notice was

issued “within the 3-day mailing period afforded under the OOR procedural regulations requiring

! The Request contained seven Items; however, the Requester limits his appeal to Items 1, 4, 5, 6 and 7. As the
Requester does not challenge Items 2 and 3 of the Request, the Requester has waived any objections regarding those
Items. See Pa. Dep’t of Corr. v. Office of Open Records, 18 A.3d 429 (Pa. Commw. Ct. 20i1).

2 On February 8, 2019, the District attempted to invoke a thirty-day extension during which to respond. See 65 P.S.
§ 67.902. However, the extension letter was issued after the Request was deemed denied on February 6, 2019. See
65 P.8. § 67.901 (“If the agency fails to send the response [to the request] within five business days of receipt of the
written request for access, the written request for access shall be deemed denied.”).

2



that said period be observed prior to the point at which an appeal is filed.” The District also
provided records responsive to Items 5 and 6 of the Request, but argued that other records
requested in Item 5 of the Request do not exist and that it redacted portions of the invoices
responsive to Item 6 of the Request because the invoices include employee records, 65 P.S. §
67.708(b)(7), and relate to a noncriminal investigation, 65 P.S. § 67.708(b)(17). The District also
submitted an Exemption Log for certain withheld records, identifying the responsive records and
the corresponding grounds for withholding each record.

With respect to Item 7 of the Request, the District asserts, in part, that the Request is
insufficiently specific, 65 P.S. § 67.703. In the alternative, the District states that in the event the
OOR finds Item 7 of the Request to be sufficiently specific, it requests additional time to conduct
areview of potentially responsive records in order to determine what other exemptions may apply.
In support of its position, the District submitted the attestations. of Carl Beard, Esq. (“Attorney
Beard”), special legal counsel for the District; Dr. Michelle Saylor (“Dr. Saylor”), the District’s
Superintdent of Schools; and Michelle Simpson (“Ms. Simpson™), the District’s Human
Resources Director.

On the same day, the Bellefonte Area Education Association and the Bellefonte Area
Educational Support Professionals Association (collectively, the “Associations™) each submitted
a request to participate in this appeal, both stating that “the requested information may contain
employee information that is exempt from disclosure under the [RTKL).” Katherine Voye, Esq.,
Assistant General Counse] for the Associations, explains that the Associations are the exclusive
bargaining representatives for District employees. - However, because the District has adequately
represented the Associations® interests, the OOR denied the requests to participate in this matter

on April 12,2019, See 65 P.S. § 67.1101(c)(2)(iii) (permitting an appeals officer to deny a request



to participate in the event that the information is not probative); 65 P.S. § 67.1101(a)(2) (“The
appeals officer may limit the nature and extent of evidence found to be cumulative™),

On March 4, 2019, the Requester made a submission, stating that with respect to Item 7 of
the Request, the appeal is “WITHDRAWN except for those records responsive to the time period
April 1, 2018 through August 31, 2018.” The Requester also asked that the OOR conduct an in
camera review of the responsive records and hold an evidentiary hearing in this matter. On March
12, 2019, the District submitted a reply to the Requester’s submission, reiterating its grounds for
denial and stating that an in camera review of the responsive records and an evidentiary hearing
are unnecessary.

On March 19, 2019, the Requester submitted a sqpplemental position statement, arguing
that the Req_u_est was deemed denied and that the District is not entitled to more time to process the
Request. The Requester further asserts that the attestations submitted by the District are
“conclusions of law [and are] not evidence.” The Requester also maintains that the requested legal
invoices are financial records and that Item 7 of the Request is sufficiently specific. Lastly, the
Requester states that the District acted in bad faith.

LEGAL ANALYSIS

“The objective of the Right to Know Law .., is to empower citizens by affording them
access to information concerning the activities of their government.” SWB Yankees LL.C. v.
Wintermantel, 45 A.3d 1029, 1041 (Pa. 2012). Further, this important open-government law is
“designed to promote access to official government information in order to prohibit secrets,
scrutinize the .actions of public officials and make public officials accountable for their
actions.” Bowling v. Office of Open Records, 990 A.2d 813, 824 (Pa. Commw. Ct. 2010), gff'd 75

A.3d 453 (Pa. 2013).



The OOR is authorized to hear appeals for all Commonwealth and local agencies. See 65
P.S. § 67.503(a). An appeals officer is required “to review all information filed relating to the
request” and may consider testimony, evidence and documents that are reasonably probative and
relevant to the matter at issue. 65 P.S. § 67.1102(a)(2). An appeals officer may conduct a hearing
toresolve an appeal. The law also states that an appeals officer may admit into evidence testimony,
evidence and documents that the appeals officer believes to be reasonably probative and relevant
to an issue in dispute. Jd. The decision to hold a hearing is discretionary and non-appealable, Jd.;
Giurintano v. Pa. Dep't of Gen. Servs., 20 A.3d 613, 617 (Pa. Commw. Ct. 2011). Here, the
Requester asked that the OOR conduct an in camera review of the responsive records and hold an
evidentiary hearing. However, because the OOR has the requisite information and evidence before
it to properly adjudicate the matter, the requests for in camera review and an evidentiary hearing
are denied.

The District is a local agency subject to the RTKL that is required to disclose public
records. 65 P.S. § 67.302. Records in possession of a local agency are presumed public unless
exempt under the RTKL or other law or protected by a privilege, judicial order or decree. See 65
P.S. § 67.305. Upon receipt of a request, an agency is required to assess whether a record requested
is within its possession, custody or control and respond within five business days. 65 P.S. § 67.901,
An agency bears the burden of proving the applicability of any cited exemptions. See 65 P.S. §
67.708(b).

Section 708 of the RTKL places the burden of proof on the public body to demonstrate that
a record is exempt. In pertinent part, Section 708(a) states: (1) The burden of proving that a
record of a Commonwealth agency or local agency is exempt from public access shall be on the

Commonwealth agency or local agency receiving a request by a preponderance of ' the



evidence.” 65P.8S. § 67.708(a)(1). Preponderance of the evidence has been defined as “such "proof
as leads the fact-finder ... to find that the existence of a contested fact is more probable than its
nonexistence.” Pa. State Troopers Ass’n v. Scolforo, 18 A.3d 435, 439 (Pa. Commw. Ct. 2011)
(quoting Pa. Dep't of Transp. v. Agric. Lands Condemnation Approval Bd., 5 A.3d 821, 827 (Pa.
Commw. Ct. 2010)). Likewise, “[t]he burden of proving a record does not exist ... is placed on
the agency responding to the right-to-know request.” Hodges v. Pa, Dep’t of Health, 29 A.3d
1190, 1192 (Pa. Commw. Ct. 2011).

1. The District provided responsive records during the appeal

During the appeal, the District provicied the Requester with records responsive to Items 1,
4 and 6 of the Request. The District also directed the Requester to its publicly available website
for additional responsive records regarding Item 5 of tll_'le Request. Section 704(b) of the RTKL
permits an agency to respond to a request for records “by notifying the requester that the record is
available thrb'ugh publicly accessible electronic means[.]” 65 P.S. § 67.704(b)(1). Moreover,
directing a requester to an internet website satisfies an agency’s obligations under Section 704 of
the RTKL>. See Citizens for Pennsylvania’s Future v. Pa. Turnpike Comm’n, OOR Dkt. AP 2015-
0726, 2015 PA O.O.R.D. LEXIS 856. As such, the appeal as to the records provided on appeal is
dismissed as moot.

2. The District has demonstrated that certain records do not exist

The District states that the retention agreement sought in Item 5 of the Request does not
exist. The District explains that at the June 26, 2018 District Board meeting, the Board approved
the retention of the Beard Legal Group and the corresponding rate/fee to be charged. The District

further states that the approval is reflected in the Board’s meeting minutes and not in a retention

3 The Requester has not submitted a written request to the District “to have the record converted to paper.” 65P.S. §
67.704(b)(2). |
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agreement.* In support of its position, the District submitted the attestation of Attorney Beard,
who attests that “after reasonable investigation and review, there are no records which exist which
are responsive to Item 5 of the Request” seeking the retention agreement,

Under the RTKL, an attestation may serve as sufficient evidentiary support for the
nonexistence of records. See Sherry v. Radnor Twp. Sch. Dist., 20 A.3d 515, 520-21 (Pa. Commw.
Ct. 2011); Moore v. Office of Open Records, 992 A.2d 907, 909 (Pa. Commw., Ct. 2010). In the
absence of any competent evidence that the District acted in bad faith_of that responsive records
exist, “the averments in [the attestation] should be accepted as true.” McGowan v. Pa. Dep’t of
Envil. Prot., 103 A.3d 374, 382-83 (Pa. Commw. Ct. 2014) (citing Office of the Governor v.
Scolforo, 65 A.3d 1095, 1103 (Pa. Commw. Ct. 2013)). Based on the evidence submitted, the
District has met its burden of proving that the requested retention agreement does not exist in the
possession, custody or control of the District. Hodges, 29 A.3d at 1192,

3. The District has not demonstrated that it properly redacted information that
includes personnel records or information related to a noncriminal investigation

With respect to Item 6 of the Request, the District maintains that certain information
contained within the legal invoices is not subject to public disclosure because it includes personnel
records or relates to a noncriminal investigation, Section 708(b)(7) of the RTKL exempts from
disclosure certain “records relating to an agency employee,” including “[i]nformation regarding
discipline, demotion or discharge contained in a personnel file,” with the exception of “the final
action of an agency that results in demotion or discharge.” 65 P.S. § 67.708(b)(7)(viii). Section
708(b)(17) of the RTKL exempts from disclosure records of an agency “relating to a noncriminal
investigation,” including “[c]omplaints submitted to an agency” and “[iInvestigative materials,

notes, correspondence and reports.” 65 P.S. § 67.708(b)(17)(i); 65 P.S. § 67.708(b)(17)(i_i). To

4 The District directed the Requester t6 its publicly available website for the responsive meeting minutes.
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successfully assert the noncriminal investigative records exemption, the agency must demonstrate
that “a systematic or searching inquiry, a detailed examination, or an official probe” was conducted
regarding a noncriminal matter. Pa. Dep’t of Health v, Office of Open Records, 4 A.3d 803, 810-
11 (Pa. Commw. Ct. 2010). Further, the inquiry, examination or probe must be “conducted as part
of an agency’s official duties.” Id. at 814 . An official probe only applies to noncriminal
investigations conducted by agencies acting within their legislatively granted fact-finding and
investigative powers. Johnson v. Pa. Convention Center Auth., 49 A.3d 920 (Pa. Commw. Ct.
2012); see also Pa. Dep't of Pub: Welf. v. Chawaga, 91 A.3d 257 (Pa. Commw. Ct. 2014).

In the instant mater, the District states that “[i]f not redacted, this information when read
together with the remaining information disclosed on the invoices, would- reveal record
information relating to or otherwise potentially confirming information and/or the existence of ...
grievance material and/or proceedings; written criticisms; [and] performance rating material....”
The District further asserts that disclosure of the redacted information could reveal “information
pertinent to any non-criminal investigation being conducted.” In support of the District’s position,
Attorney Beard attests, in part, as follows:

4. [The Exemption Log] contains information that has been redacted for the

purpose of protecting from disclosure the name of employee(s) about whom in
regard to whom communications were exchanged between Beard Legal Group,
P.C. and the ... District.

5. Ihereby confirm that if not redacted, this information, when read together with
the remaining information disclosed on the invoices, would reveal and/or
otherwise potentially confirm information related to and/or the existence of the
following relative to the employee(s): discipline, demotion or discharge
information; information pertinent to grievance material and/or proceedings;
written criticisms; performance rating material and/or issues pertinent to the
employee(s) as well as information pertinent to any non-criminal investigation
being conducted.

6. The employee name(s) and related identifying information included within the
' subject matter of certain invoices as identified in the Exemption Log s the only

8



information that has been redacted and this redaction has occurred in order to
prevent the disclosure of exempt personnel information and exempt non-
criminal investigative information....

As stated above, an attestation is generally competent evidence to sustain an agency’s
burden of proof under the RTKL. See Sherry v. Radnor Twp. Sch, Dist., 20 A.3d 515, 520-21 (Pa.
Commw. Ct. 2011); Moore v. Office of Open Records, 992 A.2d 907, 909 (Pa. Commw. Ct. 2010).
However, “a generic determination or conclusory statements are not sufficient to justify the
exemption of public records.” Office of the Governor v. Scolforo, 65 A.3d 1095, 1103 (Pa.
Commw. Ct. 2013). Here, the District argues that it properly redacted the names of employees
from the responsive records because the information contains personnel records or relates to a
noncriminal investigation. However, Item 6 of the Request seeks legal invoices of a school district,
not grievance material, written criticisms, or'information related to discipline, demotion or
discharge contained in a personnel file. 65 P.S. § 67.708(b)(7). Similarly, Item 6 of the Request
does not seek investigative materials, notes or reports. 65 P.S. § 67.708(b)(17). Moreover, the
District has not presented any evidence establishing that a noncriminal investigation took place, or
how the legal invoices relate to that noncriminal investigation. Accordingly, the District has not
met its burden of proving that Section 708(b)(7) or Section 708(b)(17) applies to the records at
issue. See 65 P.S. § 67.708(a)(1); Katz v. Lower Merion Sch. Dist., OOR Dkt. AP 2014-1760,
2015 PA O.OR.D. LEXIS 421 (finding that the school district did not demonstrate that the
requested Iegal invoices were related to a noncriminal investigation).

4. Item 7 of the Request is insufﬁcitly specific

The District asserts that Item 7 of the Request, which seeks, for the time period of J anuary
1, 2018, to the present, all emails, email attachments and hard copies of correspondence “sent or

received” from “Human Resources Director Michelle Simpsori ..., and which relate in subject



matter/content, in whole or in part, to the calendar booking activity of Mrs. Simpson (i.e. who she
was scheduling/was scheduled to meet in person, for a work related matter, and any cancellations
relating to the same)” is insufficiently specific.

In response to the District’s argument, the Requester indicated that he “will restrict the
time-peripd of ... Item 7 ... to the period of April 1, 2018 throuéh August 31, 2018” and that the
appeal is “WITHDRAWN except for those records responsive to the time period April 1, 2018
through August 31, 2018.” The Requester asserts that the partial withdrawal “does not constitute
an amendment of [the] ... [R]equest.” In support of his assertion, the Requester cites to Brambila
v. Pa. Department of Health, OOR Dkt. AP 2018-1208, 2018 PA O.O.R.D. LEXIS 1308.

The OOR has repeatedly held that a requester may not modify, explain or expand a request
on appeal. See Pa. State Police v. Office of Open Records, 995 A.2d 515, 516 (Pa. Commw. Ct.
2010); Michakv. Dep't of Pub. Welfare, 56 A.3d 925 (Pa. Commw. Ct. 2012) (holding that “where
a requestor requests a specific type of record ... the requestor may not, on appeal argue that an
agency must instead disclose a different record in response to the request”). As a result, the OOR
must evaluate the Request as written.

Here, the Requester specifically sought records for the time period of January 1, 2018
through the present. After the District made its submission arguing that Item 7 of the Request is
insufficiently spéciﬁc, the Requester attempted to alter the time period for the requested records.
The Requester’s act of labeling this as a “partial withdrawal” does not alter the fact that the
Requester is attempting to modify the Request on appeal. Moreover, the Requester’s reliance on’
Brambila is misplaced. Specifically, in Brambila, the requester asserted that the records provided

by the agency were incomplete. Brambila v. Pa. Dep’t of Health, OOR Dkt. AP 2018-1208, 2018
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PA O.OR.D. LEXIS 1308. In the instant matter, the Requester is attempting to modify the Request
by modifying the relevant time period for the records he is seeking.

Notwithstanding the above, the District argues that the Requester’s “adjustments” to the
Request “do nothing” to make Item 7 of the Request sufficiently specific. Section 703 of the
RTKL states that “[a] written request should identify or describe the records sought with sufficient
specificity to enable the agency to ascertain which records are being requested.” 65 P.S. § 67.703.
When interpreting a RTKL request, agencies should rely on the common meaning of words ‘and
phrases, as the RTKL is remedial legislation that must be interpreted to maximize access. Se'e
Gingrichv. Pa. Game Comm'n., No. 1254 C.D. 2011, 2012 Pa. Commw. Unpub. LEXIS 38 at *16
(Pa. Commw. Ct. 2012) (citing Bowling, 990 A.2d at 824). In determining whether a request under
the RTKL is sufficiently specific, the OOR uses the three-part balancing test employed by the
Commonwealth Court in Pa. Dep't of Educ. v. Pittsburgh Post-Gazette, 119 A.3d 1121, 1124-25
(Pa. Commw. Ct. 2015) and Carey v. Pa. Dep’t of Corr., 61 A.3d 367, 372 (Pa. Commw. Ct.
2013). Specifically, the OOR examines to what extent the request sets forth (1) the subject matter
of the i'eqq_est; (2) the scope of documents sought; and (3) the timeframe for which records are
sought.

First, “[t]he subject matter of the request must identify the ‘transaction or activity’ of the
agency for which the record is sought.” Pa. Dep’t of Educ., 119 A.3d at 1125. Second, the scope
of the request must identify a discrete group of documents (e.g., type or recipit;.nt). Id. Third,
“[t]he timeframe of the request should identify a finite period oftime for which records are
sought.” Id. at 1126, This factor is the most fluid and is dependent on the request’s subject matter

and scope. Id. Failure to identify a finite timeframe will not automatically render a sufficiently
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specific request overbroad; likewise, a short timeframe will not transform an overly broad request
into a specific one. Id.

In the instant appeal, the District contends that Item 7 of the Request is insufficiently
specific because it “fails to identify any subject matter to which the [R]equest is limited and
requires the [District] to exercise judgment to determine whether potentially responsive records
are ‘related to’ the [R]equest....” Specifically, the District argues that Item 7 of the Request
“requires that the ... District do more than simply locate any keywords in the emails but would
rather require the ... District to make judgments as to whether ... records [are] ‘related to’ or
otherwise document calendar booking activity on work-related matters.” The District explains
that Ms. Simpson’s work as the District’s Human Resources Director “is not limited to any one
program but rather relates to all activity involving the staffing of the ... District, including but not
limited to hiring and interviews, labor relations and negotiations [and] employee performance
monitoring.” The District further notes that Ms, Simpson’s duties also include the “internal
investigation of complaints regarding personnel, disciplinary matters, retirement, and the
administration of employee benefits.” The District thus argues that “[i]n the absence of any
limitation of any kind relative to the ‘work-related matters,” and when there is no limitation
identifying any other senders or recipients ... for a time period exceeding one year,” Item 7 of the
Request, “on its facé,” is insufficiently specific.

By including a broad subject matter in Item 7, the District is unable to ascertain what
records are responsive to the Request. See Mollick v. T'wp. of Worcester, 32 A.3d 859, 871 (Pa.
Commw. Ct. 2011) (“[I]t is the requester’s responsibiiity to tell an agency what records he or she
wants.”). Similar to the request in Pa. Department of Education, Item 7 does not “limit[] the

subject matter ... in ariy meaningful way.” Pa. Dep't of Educ., 119 A.3d at 1126. Specifically,
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Item 7 requires that the District do more than simply locate keywords in records, it also requires
the District to make a judgment call as to what emails, email attachments and hard copies of
correspondence encompass the “calendar booking activity” of Ms. Simpson and what is considered
a “work-related matter.” See Pa. Dep’t of Envtl. Prot. v. Legere, 50 A.3d 260, 265 (Pa. Commw.
Ct. 2012) (en banc) (concluding a request seeking “a clearly-defined universe of documents™
spanning almost four years was sufficiently specific because there [were] no judgments to be as to
whether the documents [were] “related” to the request); Brown v. Pa. Office of the Governor, OOR
Dkt. AP 2017-1118, 2017 PA O.0.R.D. LEXIS 996 (requiring an agency to examine every record
and determine if it involved public funds was insufficiently specific); Seybert v. West Chester
Univ. of Pa., OOR Dkt. AP 2018-2102, 2018 PA O.0.R.D. LEXIS ___ (finding that a request
seeking communications that “mention or refer to” five named individuals and that identifies the
senders but not the recipients is insufficiently specific). Accordingly, Item 7 of the Request is
insufficiently specific.

Dr. Saylor attests that she directed the District’s Information Technology Department to
conduct “an initial cursory search” for emails responsive to Item 7 of the Request “utilizing
arbitrarily selected search terms of ‘scheduling,’ and ‘cancellation,’” and that the search conducted
“resulted in a total of 4,337 email records.” The Requester argues that the volume of responsive
records has no bearing on the specificity of the Request.

Indeed, the fact that a request may be burdensome does not, in and of itself, deem the
request overbroad. See Legere, 50 A.3d at 265; see also Ruggiero v. Lackawanna County, OOR
Dkt. AP 2014-0043, 2014 PA O.O.R.D. LEXIS 157 (*[A] request involving the detailed review
of voluminous documents does not relieve the agency of its requirements to presume the records

are open and available and respond in accordance with the RTKL”). In certain situations, the
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ability to identify responsive records demonstrates that a request is sufficiently specific. See
Easton Area Sch. Dist. v. Baxter, 35 A.3d 1259, 1265 (Pa. Commw. Ct. 2012) (noting that “the
request was obviously sufficiently specific because the School District has already identified
potential records included within the request”). However, the mere “identification of potentially
responsive records ... is not sufficient to satisfy Section 703 of the RTKL on its own.” See Pa.
Dep't of Educ., 119 A3d at 1126 n.8. In this situation, the District’s search for records
demonstrates that the Request does not provide enougl:i specificity. ‘As set forth above, the Request
contains a fairly broad scope and would require the District to make a j'udgment call as to what
emails, email attachments and hard copies of correspondence relate to the “calendar booking
activity” of Ms. Simpson for a “work-related matter.” Based on these facts, Item 7 of the Request
is insufficiently specific.’ However, the Requester is not prohibited from filing a new request for
records that satisfies the requirements of 65 P.S. § 67.703.

5. The OOR declines to make a finding of bad faith

The Requester argues that the District acted in bad faith in fesponding to the Request.
While the OOR may make findings of bad faith, only the courts have the authority to impose
sanctions on agencies. See generally 65 P.S. § 67.1304(a) (noting that a court “may award
reasonable attorney fees and costs of litigation if the coﬁrt finds ... the agency receiving the ...
request willfully or with wanton disregard déprived the requester of access to a public record ...
or otherwise acted in bad faith....”); 65 P.S. § 67.1305(a) (“A court may impose a civil penalj:y.of

not more than $1,500 if an agency denied access to a public record in bad faith”). Here, the OOR

5 Because the OOR finds that Item 7 of the Request is insufficiently specific, the OOR need not reach the District’s
alternative grounds for denying access. See Jamison v. Norristown Bor, Police Dept., OOR Dkt. AP 2011-1233, 2011
PA O.O.R.D. LEXIS 927, '
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finds no evidence that the District acted in bad faith and, accordingly, declines to make a finding
of bad faith.
CONCLUSION

For the foregoing reasons, the Requester’s appeal is granted in part, denied in part and
dismissed as moot in part, and the District is required to provide the Requester with unredacted
invoices that are responsive to Item 6 of the Request within thirty days. This Final Determination
is binding on all parties. Within thirty days of the mailing date of this Final Determination, any
party may appeal to the Centre County Court of Common Pleas. 65 P.S. § 67.1302(a). All parties
must be served with notice of the appeal. The OOR also shall be served notice and have an
opportunity to respond as per Section 1303 of the RTKL. However, as the quasi-judicial tribunal
adjudicating this matter, the OOR is not a proper party to any appeal and should not be named as
a party5 This Final Determination shall be placed on the OOR’s website at:

https://openrecords.pa.gov.

FINAL DETERMINATION ISSUED AND MAILED: April 22,2019 ‘

/s/ Magdalene C. Zeppos

MAGDALENE C. ZEPPOS, ESQ.
APPEALS OFFICER

Sentto: Simon Campbell (via email only); and
Elizabeth Benjamin, Esq. (via email only)

¢ See Padgett v. Pa. State Police, 73 A.3d 644, 648 n.5 (Pa. Commw. Ct. 2013).
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