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  March 23, 2021 
 
 
FILED VIA PACFILE 
Michael Krimmel, Esq. 
Prothonotary 
Commonwealth Court of Pennsylvania 
Pennsylvania Judicial Center 
601 Commonwealth Avenue, Suite 2100 
Harrisburg, PA   17106-2575 

 
RE: Submission of Record in: 

Pennsylvania Interscholastic Athletic Association v. Simon Campbell, 
            No. 107 CD 2021 
 

Dear Mr. Krimmel: 
 
We hereby submit the record in the above-referenced matter.  Section 1303 of the Right-to-Know 
Law, 65 P.S. §§ 67.101, et seq., (“RTKL”), defines the Record on Appeal as “the record before a court 
shall consist of the request, the agency’s response, the appeal filed under section 1101, the hearing 
transcript, if any, and the final written determination of the appeals officer.”  Pursuant to Department 
of Transportation v. Office of Open Records, 7 A.3d 329 (Pa. Commw. Ct. 2010), this record includes 
all “evidence and documents admitted into evidence by the appeals officer pursuant to Section 
1102(a)(2).”  The record in this matter consists of the following:  
 
Office of Open Records Docket No. 2020-2639: 
 

1. The appeal filed by Simon Campbell (“Requester”) to the Office of Open Records (“OOR”), 
received December 10, 2020. 

 
2. Official Notice of Appeal dated December 11, 2020, sent to both parties by the OOR, advising 

them of the docket number and identifying the appeals officer for the matter. 
 

3. Pennsylvania Interscholastic Athletic Association (“PIAA”) Motion for Stay of Proceedings 
dated December 21, 2020. 

 
4. OOR email dated December 21, 2020, asking the Requester if he would like an opportunity to 

respond to PIAA’s Motion for Stay of Proceedings. 
 

5. Requester response dated December 21, 2020. 
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6. Requester email dated December 21, 2020 noting a correction in his response. 
 

7. Requester submission dated December 22, 2020. 
 

8. OOR email dated December 22, 2020 denying PIAA’s Motion for Stay and 
establishing submission deadlines. 

 
9. Requester submission dated December 22, 2020.  

 
10. PIAA submission dated December 30, 2020. 

 
11. Requester email dated December 31, 2020, requesting additional time to respond 

to PIAA submission. 
 

12. PIAA email dated December 31, 2020, objecting to the Requester’s request for 
additional time to make a submission. 

 
13. OOR dated December 31, 2020 responding to the submission deadlines and asking 

the Requester for additional time to issue the final determination. 
 

14. Requester email dated December 31, 2020, 9:49 a.m., approving extending the final 
determination issuance date. 
 

15. Requester email dated December 31, 2020, 12:04 p.m. 
 

16. OOR email dated December 31, 2020 establishing supplemental submission 
deadlines. 
 

17. Requester submission received January 4, 2021. 
 

18. PIAA supplemental submission dated January 5, 2021. 
 

19. Requester supplemental submission dated January 5, 2021. 
 

20. Final Determination issued by the OOR on January 13, 2021. 
 
21. PIAA Petition for Reconsideration dated January 25, 2021. 
 
22. Email chain dated January 26, 2021 regarding the Petition for Reconsideration. 
  
23. Requester email dated January 26, 2021. 
 
24. OOR correspondence dated February 5, 2021 denying the Petition for     
      Reconsideration.  
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The OOR has discretion to hold a hearing on appeals filed but chose not to do so in this 
matter.  Therefore, there is no transcript to transmit.  Certification of the record in this case 
is attached to this letter.  Please feel free to contact us for any reason in connection with 
this matter. 
 
Sincerely, 
 

 
 
Charles Rees Brown 
Chief Counsel 
 
Attachments 
 
cc: See certificate of service  



Commonwealth of Pennsylvania

Agency Docket Number: AP 2020-2639

Appellate Court Docket Number: 107 CD 2021

I, Elizabeth Wagenseller, certify that the accompanying electronically transmitted materials are true 

and correct copies of all materials filed in the Office of Open Records and constitute the record for :

Pennsylvania Interscholastic Athletic

Association, Inc.,

Petitioner

v.

Simon Campbell (Office of Open

Records),

Respondent

Executive Director

/s/ Elizabeth Wagenseller 03/23/2021

Volumes:

Agency Record (2)

Printed: 3/23/2021  1:57:09PMPACFile 1003 1



 

 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
 
 

PENNSYLVANIA INTERSCHOLASTIC  : 
ATHLETIC ASSOCIATION  : 
 Petitioner,  :   
   :    
  v.  : No. 107 CD 2021  
    : 
SIMON CAMPBELL  : 
 Respondent.  : 
  : 
 
             

 
CERTIFIED RECORD 

 
 
 
 
 
 
 
 
 

Charles Rees Brown 
Chief Counsel 
Commonwealth of Pennsylvania 
Office of Open Records 
333 Market Street, 16th Floor 
Harrisburg, PA 17101-2334 
Phone: (717) 346-9903  
Fax: (717) 425-5343 
E-mail:  CharleBrow@pa.gov 
 
 
 

March 23, 2021  
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
 
 

PENNSYLVANIA INTERSCHOLASTIC  : 
ATHLETIC ASSOCIATION  : 
 Petitioner,  :   
   :    
  v.  : No. 107 CD 2021  
    : 
SIMON CAMPBELL  : 
 Respondent.  : 
     
             

 
CERTIFICATE OF SERVICE 

 
I hereby certify that I have served a true and correct copy of the Certified Record 

upon the following by Email at the email listed below: 

Craig J. Staudenmaier, Esquire 
Joshua D. Bonn, Esquire 
Jennifer Bruce, Esquire 
Nauman Smith Shissler & Hall 
200 North 3rd Street, 18th Floor 
Harrisburg, PA 17101 
cjstaud@nssh.com 
jdbonn@nssh.com 
jbruce@nssh.com 
                                       
J. Chadwick Schnee, Esquire 
Law Office of Tucker Hull, LLC 
108 Main Street 
Annville, PA 17003 
chadwick@tucker-hull-law.com 
 

 
Alan R. Boynton, Jr., Esquire  
Logan Hetherington, Esquire 
Austin D. Hughey, Esquire 
McNees Wallace & Nurick LLC 
100 Pine Street 
P.O. Box 1166 
Harrisburg, PA 17108-1166 
ABoynton@mcnesslaw.com 
LHetherington@mcneeslaw.com 
AHughey@mcneeslaw.com 
 
 
 
 
 

        
   
             

  Faith Henry, Administrative Officer  
  Office of Open Records 
  333 Market Street, 16th Floor 
  Harrisburg, PA 17101-2234 
  Phone: (717) 346-9903 
  Fax: (717) 425-5343 

Dated:  March 23, 2021       Email:fahenry@pa.gov 
 
 
 

Received 3/23/2021 1:56:51 PM Commonwealth Court of Pennsylvania

mailto:cjstaud@nssh.com
mailto:jdbonn@nssh.com
mailto:jbruce@nssh.com
mailto:chadwick@tucker-hull-law.com
mailto:ABoynton@mcnesslaw.com
mailto:LHetherington@mcneeslaw.com
mailto:AHughey@mcneeslaw.com
mailto:fahenry@pa.gov


 

 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
 
 

PENNSYLVANIA INTERSCHOLASTIC  : 
ATHLETIC ASSOCIATION  : 
 Petitioner,  :   
   :    
  v.  : No. 107 CD 2021  
    : 
SIMON CAMPBELL  : 
 Respondent.  : 
  : 
             

 
TABLE OF CONTENTS 

RECORD 
 

Simon Campbell v. Pennsylvania Interscholastic Athletic Association, 
OOR Dkt. AP 2020-2639 

 
Office of Open Records Docket No. 2020-2639: 

 
1. The appeal filed by Simon Campbell (“Requester”) to the Office of Open Records 

(“OOR”), received December 10, 2020. 
 

2. Official Notice of Appeal dated December 11, 2020, sent to both parties by the 
OOR, advising them of the docket number and identifying the appeals officer for 
the matter. 

 
3. Pennsylvania Interscholastic Athletic Association (“PIAA”) Motion for Stay of 

Proceedings dated December 21, 2020. 
 

4. OOR email dated December 21, 2020, asking the Requester if he would like an 
opportunity to respond to PIAA’s Motion for Stay of Proceedings. 

 
5. Requester response dated December 21, 2020. 

 
6. Requester email dated December 21, 2020 noting a correction in his response. 

 
7. Requester submission dated December 22, 2020. 

 
8. OOR email dated December 22, 2020 denying PIAA’s Motion for Stay and 

establishing submission deadlines. 
 

9. Requester submission dated December 22, 2020.  
 



 

 

10. PIAA submission dated December 30, 2020. 
 

11. Requester email dated December 31, 2020, requesting additional time to respond 
to PIAA submission. 

 
12. PIAA email dated December 31, 2020, objecting to the Requester’s request for 

additional time to make a submission. 
 

13. OOR dated December 31, 2020 responding to the submission deadlines and asking 
the Requester for additional time to issue the final determination. 

 
14. Requester email dated December 31, 2020, 9:49 a.m., approving extending the final 

determination issuance date. 
 

15. Requester email dated December 31, 2020, 12:04 p.m. 
 

16. OOR email dated December 31, 2020 establishing supplemental submission 
deadlines. 
 

17. Requester submission received January 4, 2021. 
 

18. PIAA supplemental submission dated January 5, 2021. 
 

19. Requester supplemental submission dated January 5, 2021. 
 

20. Final Determination issued by the OOR on January 13, 2021. 
 
21. PIAA Petition for Reconsideration dated January 25, 2021. 
 
22. Email chain dated January 26, 2021 regarding the Petition for Reconsideration. 
  
23. Requester email dated January 26, 2021. 
 
24. OOR correspondence dated February 5, 2021 denying the Petition for     
      Reconsideration.  
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Devenyl. Dylan 

From: 
Sant: 
To: 
Subject: 

no-reply@openrecordspennsylvania.com 
Thursday, December 10, 2020 6:42 PM 
parighttoknow@gmail.com. 
[External) PA Office·of Open Records -Appeal Confirm_ation 

ATTENTION: This email message is from an external sender. Do not open links or attachments from unknown sources. To 
report suspicious emall, forward the message as an attachment to CWOPA_SPAM@pa.gov. 

f!'J pennsylvanta 
r..~ .,, IClo GI- ('llilf,N Hl~H11 

You have filed an appeal of an agency's response to a request for records under the Rlsht-to-Know Law. 

Name: 

·1 Company: 

Address 1: 

Address 2: 

I City: 
I 

State: 

Zip: 

Phone: 

Emall: 

Agency (11st): 

I Agency Address 1: 

. Aaency Address 2: 

! Acency City: 

Acency State: 
I 

Agency Zip: 

A,ency Phone: 

Agency Emall: . 

Simon Campbell 

668 Stony HIii Rd #298 

Yardley 

Pennsylvania 

19067 

267-229-3165 

parighttoknow@1mall.com 

Pennsylvania lnterscholastlc Athletic Association {PIAA) 

550 Gettysbur1 Rd 

Mechanicsburg 

Pennsylvania 

17055 

717-697-0374 

rlombardi@plaa.org 

1 
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I 

Records at Issue In this 
Appeal: 

Request Submitted to 
AaencyVia: 

Request Date: 

Response Date: 

I Deemed Denied: 

Aaency Open Records 
Officer: 

Attached a copy of my 
request for records: 

I Attached a copy of all 
I responses from the Aaency 

rqardln1 my request: 

I Attached any letters or 
notices extendin1 the 
Apncy's time to respond to 
my request: 

I Aaree to permit the OOR 
additional time to Issue a 
flnal determination: · 

Interested In resolvln1 this 
Issue throu1h OOR 

I 
mediation: 

Attachments: 

See.attached request. The agency's final answer reflects a denial or deemed denial of 
all seven (7) request Items. The asency's refusal to provide records responsive to all_ 
seven (7) request Items Is challenged on appeal. The agency acted in bad faith/wanton 
disregard of law by refusing to conduct a timely good faith search for, and timely 
release of, responsive records that do, In fact, exist. 

e-mail 

11/02/2020 

12/07/2020 

No 

Robert Lombardi 

Yes 

Yes 

Yes 

No 

No 

• 11-2-20 RTKL Request of PIAA.pdf 
• 11-6-20 30-Day Extension.pdf 
• .12-8-20 Final Answer.pdf 

______ _I 

I requested the llsted records from the Aaency named above. By submitting this form, I am appeallng the Aaency's 
denial, partlal denlal, or deemed denial because the requested records are publlc records In the possession, custody 
or control of the Aaency; th, records do not quallfy for any exemptions under § 708 of the RTKL,. are not protected by 
a prlvllep, and are not exempt under any Federal or State law or regulation; and the request was sufflclently specific. 

333 Market Street, lfilh Floor I Harrisburg, PA 17101-2234 I 717.346.9903 I F 717..425.5343 I op2nrecor.ds~ 

2 
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PENNSYLVANIA INTERSCHOLASTIC 550 Gettyeburg Road • P.O. Box 2008 
Mechanicsburg, Pennsylvanfa 17055-0708 

(800) 382-1392 • (717) 697-0374 

ATHLETIC ASSOCIATION, INC. FAX (717) 697-7721 
WEB SITE: www.plaa.org 

December 7, 2020 

Mr. Simon Campbell 
668 Stony Hill Road #298 
Yardley, PA 19067 

Mr. Campbell: 

The purpose of this letter is to respond to the Right To Know Law (RTKL) request sent by you on 
November 2, 2020 and received by me the same date. Under Section 902 of the RTKL, PIAA rcque.sted 
an extension of 30 days to respond to your request. Our responses lo your requests are as follows: 

General objection: PIAA is not a Commonwealth authority or entity. It is a SO 1 c(3) nonprofit 
membership corporation that receives no tax dollars and was not created by an Act of the General 
Assembly. For this reason, it is not subject to the Pennsylvania Right To Know Law. Please be on notice 
that it is the intention of PIAA to litigate this issue in response to this request. 

Specific responses: 

Request #1: AU legal invoices that already exist in electronic form that were paid by PJAA to any 
and all attorneys/law firms between the dates of Janwuy 1, 2_012 and the present. 

Response #1: P~ has no documents responsive to this request. Law fmns paid by 
PIAA since 2012 are believed to have thousands of pages of invoices but PIAA is not 
aware of how many of those are in an electronic format. A11 such records, if they exist, 
must be redacted prior to productions. 

Request #2: the fronts of all electronic cleared check images that already exist in electronic fom1 
for all financial accounts owned/operated by PIAA between the dates of June 1, 2019 and lhe 
present. 

Response #2: PIAA has no documents that exist which are responsive to this request. 
The security features of our banking institution do not allow for modification of 
electronic images to remove confidential information. PIAA also has no cun-ent means 
of obtaining, preserving and producing the requested records in an electronic fonnat. 

Request #3: electronic copies of all monthly bank (or other financial institution) statements that 
already exist in electronic. form for all financial records owned or operated by PIAA between the 
dates of December 1, 2013 and the present. · 

Response #3: lb.ere are no documents that exist which are responsive to this request nor 
any current means to obtain, preserve and produce electronic files from such institutions 
in an electronic format. 

Request #4: all posted line item transactions in all bank (or other financial institution) accounts 
that already exist in electronic fonn for all financial records owned or operated by PIAA between 
the dates of June 1, 2019 and the present. · 

Pennsylvania lnte18cholastlc Athletic Assocfa1ion, Inc. is ar. equal opportunity cmpk:,ljer 
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Campbell-RTK.L response #J 
December 7, 2020 
Page2 

Response #4: There are no documents that exist which are responsive to this request rior any current means to obtain, preserve and produce electronic files from such institutions in an electronic fonnat. 

Request #S: PIAA 's most recent three (3) years of independent audited financial statements that already exist in electronic fonn. 

Response #5: -PIAA has requested these records from its auditors but has not yet received them. They will be produced upon receipt. · · 

Request #6: PIAA 's most recent Fonn 990 filing with the IRS that already exist in electronic form. 
Response#6: The IRS 990 Fonn is available for public view on the IRS site. This may be 
accessed at www.irs,_ov 

Request #7: all electronic copies of written communications that already exist in electronic form and that were exchanged between PIAA officials' (and between PIAA officials and legal counsel) between the dates of January 1, 2020 and the present that discuss the topic of PIAA being improperly included in the RTKL. 

Response #7: The are no documents responsive to this request. 

Request #8: Please send me a screenshot image showing the name of the software program in PIAA's possession, custody or contro] that can pcrfonn electronic redactions on PDF files and/or other electronic type files. 

Response #8: PIAA is not aware of any record responsive to this request. 

Sincerely, 

~v~.l(~ 
Dr. Robert A. Lombardi 
Executive Director 

RAI/bl 
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. . 
PENNSYLVANIA INTERSCHOLASTIC 

ATHLETIC ASSOCIATION, INC. 

November 6, 2020 

Mr. Simon Campbell 
668 Stony Hill Road #298 
Yardley, PA 19067 

Mr. Campbell: 

560 Gettysburg Road • P.O. Box 2008 
Mechanicsburg, Pennsylvania 17055-0708 

(BOO) 382-1392 • (717) 697-0374 
FAX (717) 697-7721 

WEB SITE: www.plaa.org 

·The purpose of this letter is to respond to the Right To Know Law (RTKL) request received hy me 
Sunday, November 1, 2020, but dated by you Monday, November 2, 2020. 

Your request requires an extension of time under Section 902 of the RTKL to review and analyze your 
request, gather any documents responsive to this request, and appropriately consider any sort of 
confidential and/or privileged infonnation that may be contained· in any responsive 
documents. TherefoI"et we will provide a response to you on or before Monday, December 7, 2020. 

Sincerely, 

ibt,:f,,\.~ 
Dr. Robert A. Lombardi 
Executive Director 

RAIJbl 

PennsylVanla Interscholastic Athletic Association, Inc, Is an equal opportunity employer 
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f't':: pennsylvania 
'k::::IJ'J OFFICE OF OPEN RECORDS 

Standard Right-to-Know Law Request .Form 
Good communication Is vital In the RTKL process. Complete this fonn thoroughly and retain a copy; Jt may be 
required if an spi,esl is filed. You have 15 business days to appeal after a request is denied or deemed denied. 

SUBMITTED TO AGENCY NAME: Penns~ lvania Interscholastic Athletic Association I PIAA) (Attn: AORO) 

Date of Request: November 2, 2020 

PERSON MAKING REQUEST: 

Submitted via: IX Email D U.S. Mail D Fax D In Person 

Name: Simon Camrbell Company (ifapplicable): __________ _ 

Mailing Address: 668 Ston, Hill Rd #298 

City: Yardley State: PA Zip: 19067 Email: oari u.httoknow a·~mail.com 

Telephone: 267-229-3165 Fax: ______ ________ _ 

How do you prefer to be contacted if the agency has questions? D Telephone Im Email D U.S. Mail 

RECORDS REQUESTED: Be clear and concise. Provide as much specific detail as possible, ideally including subject 
matter, time frame, and t;ype of record or party names. RTKL requests should seek records, not ask questions. Requesters 
are not required to explain why the records are sought or the intended use of the records unless otherwise required by law. 
Use additional pages if necessary. 

Please see attached and below. The specificity of my request/a is 
important. Right-ta-Know Law (RTKL) legal analysls cannot be assessed 
against records that are slmply not requested. An agency may not amend 
the requ~st nor .attempt. to produce records not sought. Only the 
Requester has authority to define the breadth and scope of the request. 65 · 
P.S. §67. 703. Sea ·also Section 102 definition of a Record (9'1nformatlan, 
regardless of physical farm or characteristics ... stored or maintained 
electranlcally"). I am excluslvely seeking electronic Information. 

DO YOU WANT COPl~S7 D ¥es, primed eepies f:,le/a,i1'f if1te1te are ellee#M~ 

[No printed copies] B Yes, electronic copies 1111efeJ1Pei. if w,ail~ble ONLY (see attached) 
i;;;;i Ne, iR 11oneR iRBll&Rion. ef ,eee,i.e ,,ofePPed Em•y Njfll'M&- -,;,, la•Pi 

Do you want certified copies? D Yes (may be subject to additional costs) .II No 
RTKL requests ~ay require payment or prepayment of fees. See the {}J}ki~for more details. 
Please nodfy me If fees associated with this request will be more than D $100 (or) IJ $ 0,00 

ITEMS BELOW THIS LINE FOR AGENCY USE ONLY 

Tracking: ____ __ Date Received: ___ ___ Response Due (5 bus. days): _____ _ 

30-Day Ext? D Yes D No (If Yes, Final Due Date: ____ _ _, Actual Response Date: _____ _ 

Request was: D Granted D Pa~ally Granted & Denied D Denied Cost to Requester:$ _____ _ 

D Appropriate third parties notified and given an oppor:tunity to object to the release of requested records. 

NOTE: In most cases, a completed RTKL request form is a pub/le record. Fonn updated Feb. 3, 2020 
More information about the RTKL ;s available at https:llwww.openracords.pa.gov 
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RIGHT TO KNOW LAW REQUEST ITEMS 

When I refer to "PIAA'' · throughout my request items it should be apparent, but is 
nonetheless here stated for clarity, that I incorporate reference to any and all_ of the twelve 
administrative districts of PIAA. These districts may be responsible for their local finances but 
they are all part of PIAA. It is understood that most people/entities do not manage their finances 
by storing cash under the bed. They have bank accounts. It is further understood that modem 
financial institutions provide online banking features where transactions and statements can be 
viewed online and/or downloaded in electronic form. Given that some financial institutions limit 
the period of time an account holder can "look back" online for certain records, I posit that PIAA 
should not delay in preserving requested online banking records for the time periods that I seek 
because PIAA is required to act in good faith when responding to R TKL requests. 

Making a RTKL request is not merely a statutory right in Pennsylvania it is also a 
constitutionally-protected Noerr-Pennington petitioning right under the First Amendment. See 
Campbell et al.v. PSBA et al, 336 F. Supp. 3d 482 - Dist. Court, ED Pennsylvania 2018. (" ... courts 
have regularly I"eC?Ognized that statutorily authorized petitions are protected by the First 
Amendment. E.g., Herr v. Pequea Twp., 274 F.3d 109, 119 n.9 (3d Cir. 2001) (applications to 
county planning commission); Brownsville Golden Age Nursing Home, Inc. v. Wells, 839 F .2d 
155, 160 (3d Cir. 1988) (reports to state and federal agencies). There is no reason why petitions 
pursuant to statutory authority should be given less protection than petitions independent of that 
authority"); aff'd in relevant part by the Third Circuit Court of Appeals, No. 18-3112. 

ITEMl 

Using the cheapest redaction (if necessary), copy, and delivery methods possible, please 
send me electronic copies of all legal invoices that already exlst In electronic form that were paid 
by PIAA to any and all attorneys/law firms between the dates of January 1, 2012 and the present. 
If legal invoices in the possession or constructive possession of PIAA ·only exist in paper form 
then such paper records do not constitute part of my request. No Section 701 analysis should occur 
on records not requested 1• Moreover, a Requester defines the scope and breadth of the request, not 

1 See "[a] record being provided to a Requester ... " 65 P.S. § 67.701. [I am not requesting that paper records be 
provided. PIAA must not think it can amend mv request to provide something I do not want]. 

1 
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PIAA2
• That said, PIAA must still perform a 'constructive possession' search under Section 901 3 

and/or Section 506(d)4 for responsive electronic records that might exist in the possession of 
applicable third parties such as the retained lawyers/law firms that generated the requested 
electronic legal invoices (self .. evidently a client 'controls' the attorney-client relationship).5 

. ' 

ITEM2 

Using the cheapest redaction (if necessary), copy, and delivery methods possible, please 
send me electronic copies of the fronts of all electronic cleared check images that already exist In 
electronic form (e.g. via on.line banking) for all financial accounts owned/operated by PIAA 
between the dates of June 1, 2019 and the present. A redacted illustration of what I seek is shown 
below. Most financial institutions have online banking features .where cleared check images can 
be viewed by the account owner. I am looking for snapshot copies . of· such check images in 
whatever electronic form PIAA might wish to take the electronic copies e.g. screenshot capture, 
print to PDF, _etc. I do not authorize PIAA to print any cleared check image to paper because, 
again, I am not seeking paper copies of electronic records (Requester defines the scope and 
parameters of the request, not the PIAA; 65 P.S. § 67.703). To the extent the requested electronic 
cleared check images are not in the PIAA's actual possession I posit that they are in PIAA's 
constructive possession ("control") via the applicable financial institutions' online banking 
features. Example: · 

2 6S P.S. § 67.703 ("[a] written request should identify or describe the records sought with sufficient specificity to 
enable the agency to ascertain which records are being requested"). 
3 6S P.S. § 67.901 r[w]hetherthe agency has possession, custody or control ofthe Identified record"). 
4 65 P.S. § 67.506(d). 
5 See Uniontown Newspapers, Inc. v. Pa. Department of Corrections, 185 A.3d 1161, 1171-72 (Pa. Commw. Ct. 
2018)("When records are not In an agency's physical possession, an open records officer has a duty to contact 
agents wtthln Its control, Including third-party contractors ... After obtain Ins potentially responsi\le records, an 
asency has the duty to review the records and assess their public nature under ... the RTKL"). 

2 
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Check Details X 

Item 7 of 29 
EXAMPLE OF A CLEARED 
CHECK IMAGE OBTAINED 

VIA ONLINE BANKING. 

[ ii Print] 

"' 

731 
t'>firl2. m1111nnmumn1111111 u ... 

Ul'- C..wt..------- r SJP.;o •. oiJ 
__.o ...... i-J~~·!t:l('!m:tAt!:llf:.rf',:si.J .. _..:i~iid!!- ~ - t:.Q-_ ---=------aatlMI • 1=. 

•-=e· . ,... _________ _ 
( Previous /IJ Zoorn Ne)(t 

" , :v • L , r , 11 info,miltion 111<.e account num!Par.s ,,., s, and the iii bi l,ty to vie1v 
,,,· r , 

You aqi ~e full Qr partial 

• !'qual H¢ui119 Lender 

ITEM3 

ng ttle ,; ~, rt 

Using the cheapest redaction (if necessary), copy, and delivery methods possible, please send 
me electronic copies of all monthly bank ( or other financial institution) statements that already 
exist In electronic form for all financial accounts owned/operated by PIAA between the dates of 
December 1, 2013 and the present. Again, no paper records are requested. Example: 

3 
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Statements and Dot•uments 
It's aasy m acasa your account clocllrmints onrtna, Welt. Fa'i') offers a secure, conv611;ant, and e""iron=ntaffv 
friendly l'<ay 11> mat1a9" your- c!ocum...is from one cent~ place - hllllplng you re<:luce ciutter and 11ay Ot\lanl.:ed. 

I Statements and Dlsclosur9s 

.,. 

,. 

... 

EXAMPLE OF MONTHLY BANK 
STATEMENTS BEING 

REAl;HLY AVAILABLE ONLINE, 
FOR UP TO 7 YEARS, IN 

ELECTRONIC FORM (PDF). 

Well~ Fwg~ ,YIU n,tlfy you v,hen vc;ur =unt statement 19 AY•lalll<r onllne, If we do not haw a valid em.all add1'9H for vou, we ,annot provldl! tl!!s 

nan.., and wom haw to llwltctl futlire onllne -an,anq to paper 1tatements via U.S. ll'lail. A• an onlin• euto,...., '/Oil.,.. t'WSfl~nsible for no1iry,n9 "" if 
you change y..ur email addrwu, Ple.:int rrlar to tht! onlfnP A<;<:tu Al}IU!!!!'!!t for detail», 11 you .... ~,,.. l>otll ra~f .frul onrin• ruitemen!~ en ai, 
accOllnt, M w.t1 POt notify v,ou by amall wtlen yaur on~ne aut.ment i• rucly. 

ITEM4 

Using the cheapest redaction (if necessary), copy, and delivery methods possible 6, please send 
me all posted line item transactions in all bank ( or other financial institution) accounts that already 
exist in electronic form for all financial accounts owned/operated by PIAA between the dates of 
Jw:ie 1, 2019 and the present. Again, no paper records _are requested. Example: 

' For Request Item 4 I seek the d_ellvery method of comma dellmlted (ASCII, Spreadsheet) If It Is an available option, 
otherwise any available· electronlc form and electronic delivery method wlll suffice. 

4 
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Download Yom~ Account A(..-tivit} 

Upgnule to Dnd: Connacl and you can automati<:«!ly dow~,o~d aP yt'~r •llgi~i,·. a,rn,mts a,,d pav ~IJI~ dl,..ctt1 n,,o~;h Q~;.!<>tn er ,::, •c~s~ok:8 • Ju~l .ele,.~ 
Volel!s Fargo a...!( frcm within your :!IOltwMe, 

• SN fft5 and laam m.,re ~':lout ,,ain~ Onll,111 Ranking ,111d S:11 P~y wit!\ Q;,kken a• QU ~ 

• HHd llnandal m1n119amant IOft#a,..? PurchaN disa.1Jnt.d Q11tc~aao~ .. so'l:.·1a,w, 

Step 1: Oloose an accourit.' 

Account 

Step 2: Verify the pre-filled date range.2 

EXAMPLE OF ONLINE BANKING 
FEATURE THAT ALLOWS LINE 
ITEM TRANSACTIONS TO BE 

DOWNLOADED ELECTRONICALLY 

For 111• ul.cted at"COunt, you t~n dovmlo.JCI up to 18 mo~ths of p,..,iolll' atcount hlMary, 

NDtr. Alwav6 .;a.,llnn 'Fnlm" Mid ~ dates Wore dowr,fo.91n, ;;iccount a ·tlvlly. 

Date 1t11n11• 

Step 3: Select a ftle format to download.3 

Flla,_t 

Qulel<Sooka.S {Wall Con~ect; 

Qutcl<Jlaokl~ (,lif'l (More lnfomntloll) 

Account OleclCJS4.lre1 
-

Please note that if PIAA downloads the requested line item transactions into a manipulable 
database format and then redacts certain information I think it is important to identify in the file 
itself what information has been ~cted. Unlike a blacked out image on a document or image 
file, I cannot visibly "see" if a column, row, or cell box has been deleted. 

ITEMS 

Using the cheapest redaction (if necessary), copy, and delivery methods possible, please send 
me PIAA's most recent three (3) years of independent audited financial statements that already 
exist In electronic form. If they do not already exist in electronic form then the financial 
statements are not requested (if necessary, PIAA must check with the auditors to see if the auditors 
possess them in electronic form). 

ITEM6 

s 
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Using the cheapest redaction (if necessary), copy, and delivery methods possible, please send 
me PIAA's most recent Form 990 filing with the IRS7 that already exists in electronic form. If 
the requested document does not already exist in electronic form then it is not requested (if 
necessary~ PIAA must check with its Form 990 preparer to see it he/she possesses it in electronic 
form). 

ITEM7 

This request item stems from my curiosity about a recent Office of Open Records ("OOR'') 
Final Determination, Francis Scarella & the Daily Item v. PIAA; Dkt. No. AP 2020-1371. On 
September 2, 2020, PIAA submitted argument to the OOR via _counsel. On page 2 footnote I of 
that pleading, PIAA stated: 

"[PIAA] does not receive any tax money8 ... Unless all not-for-profit corporations that have 
schools for members are Commonwealth authorities or entities, PIAA believes that it is 
improperly included in the RTKL. For purposes of the cu"ent proceeding, it has chosen not to 
object to the request submitted by Requ~ster on this ground nor pursue this issue here as the 
OOR · is not the appropriate venue to address the validity and/or constitutionality of the 
legislative enactment. " · 

I quote the above because I wish to be clear what records I am seeking. Using the cheapest 
redaction (if necessary), copy, and delivery methods possible, please send me electronic copies of 
all written communications that already enst In electronic form, and that were exchanged 
between PIAA officials (and between PIAA officials and counsel) between the dates of January 1, 
2020 and the present, that discuss_ the topic of PIAA being improperly included in the R TK.L. 

When I ·use the term "PIAA officials" I am referring to the PIAA's .Boera of Directors, 
Executive Committee.(President, Vice President, and Treasurer), and Executive Director. When I 
use the term "written communications" I am referring to any and all non-verbal communications 
(examples would include emails, text messages, social media messages) irrespective of whether 

7 "Return of Organization Exempt from Income Tax" (Form 990). 
8 A disingenuous argument to make. PIAA's member public schools are not private donors. They are public entities 
funded by taxpayers; and for constltutlonal .purposes PIAA is a pervasively entwined State Actor. See Brentwood 
Academy v. Tennessee Secondary School Athletic Association, 531 U.S. 288 (2d01); also see Campbell et al v. PSBA 
et al, 336 F. Supp. 3d 482 - Dist. Court, ED Pennsylvania 2018 (PSBA Motion to Dismiss denied, June i9, 2018). PIAA 
should not seek to bypass the statutory scheme of the RTKL If wishing to argue that the RTKL is unconstltutional as 
to PIAA's Inclusion. Any lesal action taken by PIAA outside of the RTKL, Involving my request items, would be First 
Amendment retallatlon. PIAA can make any arguments it likes but It must do so via the RTKL statutory process to 
which I am clearly entitled. PIAA cannot presume the RTKL Is unconstitutional and must therefore follow it. PIAA Is 
required to act In good faith and can be sanctioned if it does not. 65 P.S. § 67.1304. Put plainly, PIAA can hold 
whatever fanclful legal theories it likes If It wants to sue the Commonwealth of Pennsylvanla and have the 
Attorney General defend against such suit as· required by the Commonwealth ~ttorneys Act. But such fanclful legal 
theories must be pursued within the confines of the RTKL process. That said; it is hard to Imagine any publlc 
relatlons consultant counseling that PIAA use taxpayer-sourced member dues for such a speculative headline
grabbing endeavor. Even harder to imagine the media and general assembly being impressed by such move. If 
anything, it might trl111erthe general assembly to add the likes of PSBA Into the RTKL. That would be a good 
amendment. All pervasively entwined State Actors should be accountable to the public that de facto funds.them. 

6 
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such communications occurred on the agency officials' personal communication devices. I posit 
that PIAA's "good faith effort'' (Section 901) to search for responsive records necessitates the 
PIAA's Open Records Officer asking the agency officials to preserve (then release to the Open 
Records Officer for analysis) all responsive records on any personal communication devices. 

ITEMS 

Please send me a screenshot image showing the name of the software program/s in PIAA 's 
possession, custody or control that can perform electronic redactions on PDF files and/or other 
electronic file types. By way of example one software program that I use myself to perform such 
tasks is called Adobe Acrobat Pro: 

Create & Edit 
Name of aoftware 

~ gt] 
• 

•, ~nf Combine Fi•• ~ .. 
L ai,o., I~ I @-~l:] f~L·J 

·, + 
1--:.f 8 

RkhMecli1 c-nt 

~, 1:7 lli:J:J 
Redaction 

Forms & Signatures 

----------

0 Prc;\leet capability Af.. -~ d. 
11eq.,.st Signatlr.m Fi!l&Sign Prepaiw Fonn 

@iii,,H l~-..7 

Share & Review .. 
POSITION STATEMENT/S OF REQUESTER 

It seems from reading the appeal submissions to OOR in Francis Scarcella and The Daily Item 
v. Pennsylvania Interscholastic Athletic Association, OOR Dkt. AP 2020-1371, that PIAA District 
-IV may be run by people unfamiliar with modem banking tools and modem software tools. 1;'he 

7 
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Glenn Fogel (District N Treasurer) affidavit of September 2, 2020, stated in paragraph 12 "As 
Treasurer, I keep almost all District N third party records, such as ... bank records9, in paper 
format" and in paragraph 15 "I am not aware of any records of District N that were requested by 
Mr. Scarcella that are kept.electronically". lfDistrict-N has a bank account then it is irrelevant 
what bank records Mr. :Fogel personally keeps or what banking facilities he may be unaware of. 
What is relevant is what online banking facilities he ( or the appropriate PIAA official) has the 
actual ability to access even ifhe has never done it before and even ifhe isn't personally aware 
that online records exist. Ignorance is a not a valid denial argument under the R TKL. The Daily 
Item newspaper did not press these issues so these issues were not adjudicated. By contrast, I am 
putting PIAA on notice to think about these issues. Iflocal Treasurers have never done things like 
set up an online banking username and password, or never accessed online banking records before, 
it doesn't mean they can avoid doing it now in response to my request items. PIAA has a duty to 
retrieve what I seek if PIAA possesses or controls access to ~e records in the electronic medium 
that I seek them. 

Aside from Adode Acrobat Pro I possess an inexpensive software tool called "Snaglt" that, 
like Adode Acrobat Pro, can be used to capture screen images and create blacked out areas to 
redact image files like .git: .jpg, .tiff, etc. (and do it far more securely than a black sharpie pen on 
a piece of paper, where-holding up the paper to a bright light can reveal the redaction underneath 10). 
By no means are these software tool examples meant to be exhaustive of all possibilities for how 
electronic records may be electronically redacted by PIAA. In 2020, we live in a modem world 
with modem software tools that are readily available to us. . 

The particular electronic fonn of the sought-after electronic copies _is irrelevant to my request 
items. Aside from the the limited (additional) specificity of re: Item 4, PIAA is welcome to use 
any electronic format and any electronic medium of its choice to grant and deliver my requested 
items (e.g. image files, database files, document files, etc.). Since fee disputes can be adjudicated 
separaiely to PIAA's position on the merits of requested information being public or nonpublic, 
please do not actually incur any allegedly· chargeable fees to process any of my request items 
without first seeking agreement from me that I will pay.the allegedly chargeable fees (see Section 
1304; PIAA required to act in'good faith11). My position is that any redactions (which are not 

9 The phrase "bank records" was not probed by the Requester but self-evidently it speaks to the existence of a 
bank account. Should It become relevant here I ask that PIAA attomeys provide careful counsel to afflants, given 
the potentlal ofa Requester to seek sanctions In court for perjury. 
10 OOR has no statutory authority to Include non-defined phrases like "secure redaction" In its fee schedule 
{footnote 6) when no such phrase exists In the statute. Section 706 (redactions) does not mention either the word 
"secure• or "securely". OOR has no statutory authority to set redaction costs on electronic records in its fee 
schedule. That OOR has acted outside the scope of Its statutory authority In establishing its current fee schedule, 
re: redacting electronic records, cannot be used as a denial basis by PIAA. OOR cannot cite a single case for the 
premise that It can unilaterally declare, via its fee schedule, that agencies have a "right" to print pieces of paper (at 
$0.25 per page cost to the Requester) from electronic records in order to take out a black sharpie pen.and redact 
them. PIAA Is obliged to follow the law not OOR's unlawful power grab. 
u See also OOR Final Determination, Francis Scarcella and The Daily Item v. Pennsylvania Interscholastic Athletic 
Association, DOR Dkt. AP 2020-1371 (PIAA not entitled to copy fees where_ Requester objection Is on record). 

8 
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admitted is necessary) on electronic records would .need to be performed electronically in 
accordance with Sections 706 and 1307(g) of the RTKL 12. 

My position (given the specificity ofmy requests) is that Section 1307(b)- which references 
the OOR's fee schedule - is not triggered, at least in terms of redaction, by any of my request 
items 13

• I do not agree that any paper cppy fees can be charged because I am only se~king electronic 
copies of records that already exist in electronic form. Put another way, it is not a 'necessarily 
incurred' cost to print electronic records onto paper in order to redact or copy them. 14 

My position is that the only permissible fees that may be charged to me is the delivery method 
by which the electronic information is sent. If the granted records are too large to send as e-mail 
attachments PIAA should seek the lowest cost alternative delivery method to send me the released 
records. Examples might include mailing me a USB stick or DVD (where the cost of the thumb 
drive/disc plus postage might be chargeable). Or, even better, PIAA could use a free file-share 
cloud service like Google Drive, OneDrive, Dropbox etc 15• I encourage PIAA to enter into 
constructive dialogue with me about delivery costs rather than assume PIAA is entitled to charge 
whatever PIAA wants to charge. · · 

If PIAA disagrees with any ofmy position statements and wishes to charge paper copy fees, 
please estimate (but do not actually incur) the allegedly chargeable fees into a dollar amount and 
please explain the rationale behind such position, including providing legal citation as required by 
Section 903(2) of the RT.KL when issuing PIAA's final answer. 

In recent days I googled and found these media stories about PIAA: 

"Open records office rules PIAA can't charge for some documents" 
h1tps://www.dail::,·item.com/news/open-records-o:ffice-rules-piaa-cant-charg_e-for-some-

documents/article 492b9e20-1557-l 1eb-9f8a-eb810ce7 l l 04.html 

"Legislators want to discuss District IV concerns with PIAA Oversight Committee" 

12 Numerous software tools exist- many for free-that can be used to electronlcally redact a range of different 
electronic flle types. If the PIAA wishes to allege that it doesn't possess any applicable software redaction tool and 
further wishes to argue It Is under no obllgatlon to obtain one, please state that position when issuing the PIAA's 
final answer because my position Is that the PIAA would be required to. obtain such software tool. . 
13 The RTKL only authorizes OOR to establlsh '"fees for duplication" not fees for redaction. 65 P.S. § 67.1307(b)(1). 
Any necessarily Incurred costs for redaction Hmust be reasonable" and fall under Section 1307(g). See OOR Flnal 
Determination, Mezzacappa 11. Colonial Intermediate Unit 20, Dirt. No. 2019-1922 ("[t]he {PIAA's] redactions are 
governed by Section 1307(g) of the RTKL"). 
14 Redaction costs are llmlted to costs that the "agency necessarlly lncun ... for complying with the request, and 
such fees must be reasonable.• 65 P.S. § 67.1307(g)( (emphasis added). 
15 Mariy options exist at no cost. See htt0s: /twww.computerw0rld.comJarticle13262636J toE-10-flle-sharinf.
~ tons-droJJbO_!·bo -~oo,5le-drlve-onedrive-and-more.html. I encourage PIAA to review the statutory language of 
Section 1307(g) in this re1ard (i.e. "necessarily Incurs" and "such fees must be reasonable"). To m·e, it seems so, 
well, 1950s to think of mailing items on a USB stick. I'm not sure it's necessary. PIAA could probably tap into the 
expertise of a 14 year high school member to see how to use a free file-share service. Uf PIAA wants to have a fight 
about 1307(8) I encourage PIAA to read Mezzacappa 11. Colonial Intermediate Unit 20, Dirt, No. AP 2019-1922(July 
31, 2010); footnotes 8 & 9. 

9 
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bnl.§://\•. " \\ .dail..rltem.com/news/led sl,11,,r"·Wfglt-to-d_i$cuss-djs~t-iv-conccrns-witb::i1iaao_yersigl1t-comm_tttee/article dfe4c2f2-c6be- l l ea-956f-f76d6997bd3a.html 
It seems like there is no love lost between PIAA and the Daily Item newspaper·when it comes to the RTKL. But as the Pennsylvania Newspaper Association attorney Melissa Melewsky was quoted in the second article: "PIAA's position on the use of the RTKL is unfortunate ... [t]he RTKL was not intended to be an adversarial process, but one designed to infonn the public and improve government function. Reasonableness and collaboration can go a long way in easing the process along." 

· 
. lndeedso. 

I want to know what is going on with the millions of dollars of taxpayer-sourced money that flows into PIAA and I want to understand why PIAA thinks it should be unaccountable to the public for any of that money by suggesting that PIAA not be included in the RTKL. To any extent it may be relevant please know that I intend to publish all released records on the internet 
I look forward to hearing from PIAA within the required five (5) business days. 

-Sincerely, 
Simon Campbell 

PS. OOR recently invited the public to provide input into its decision-making process for the biannual review of its fee schedule. See lllms://openrecordsrennsJ lvania.com/2020/10/27/oorsolicits-comments-on-biannual-review-of-rtkl-fee-schedule/. FYI, to help PIAA better understand my position on copy fees, I attach my own feedback to OOR. l encourage i>IAA not to rely on statutory authority that OOR does not possess when deciding what fees PIAA thinks might be chargeable, and instead focus only on what the RTKL says. Put plainly, if the only argument PIAA has about copy fees is "the OOR fee schedule says we can do it" then we have a problem in which OOR could become an indispensable party because there are certain things that OOR is not allowed to say in its fee schedule that PIAA can do. 

10 
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11/1/2020 Gmall - OOR'e fee schedule - revlslone needed 

Gmail Simon Campbell <parlghttoknow@gmail.com> 

OOR's fee schedule - revisions needed 
1 message 

- -----
Simon Clmpbell <parighttoknow@gmail.com> Sat, Oct 31, 2020 at 6: 13 PM 
To: FeeRaviewOOR@pa.gov . 
Cc: Erik Arneson <aarneson@pa.gov>, Nathanael' <nbyerly@pa.gov>, "Brown, Charles (OOR)" <charlabrow@pa.gov>, "Lantz-Johnson, 
Dalene" <dlantz-joh@pa.gov>, "Spiess, George" <gespiess@pa.gov> 

DearOOR, 

What's the expression for activist Judges? Legislating from the bench, I believe. Why would OOR do that from an administrative 
office? I was happy to see the general assembly limit OOR's 1307(b) staMory authority to "faes for duplication". I can only a11ume 
that whomever fall in love, Inside OOR, with a "securely redacting" black sharpie pen several years ago (see current OOR fee 
schedule footnotes 4 & 6) that person wanted to re-write the RTKL to give more power to OOR than the general assembly gave to 
OOR. 

See OOR Final Determination, page 8: . 
https://www.openrecords.pa.gov/Appeals/DocketGetfile. cfm?td=55570 

[QuoteJ: 'Wth respect to the electronic invoices that were in Dr. Lombardi's possession, the OOR's Fee Schedule does not pannit 
fees to be imposed for redactions, see 85 P.S. § 67 .1307(g), but does state that "[i]f a requester seeks records requiring redaction, 
an agency may copy or print the records to provide for secure redaction. Accordingly, the agency may charge the fees noted above 
for ... copies, as appropriate. •11 

May I suggest OOR pen more succinct FDs?. The above verbiage - making the exact same legal points -would be batter written: 

'Wth respect to the electronic invoices that were in Dr. Lombardi's p088ession, the OOR's Fee Schedule does not pennit fees to be 
impoaed for redactions, see 85 P.S. § 87.1307(g), but OOR does it anyway." 

Of course, even the more succinct version doesn't address the underlying cultural problem at OOR. The problem right now, and the 
reason so many citizens are continuing to be ripped off with unlawful copy fees being imposed on them by an OOR with General 
Assembly aspirations, is not OOR's fae schedule per se. The structural problem Is that OOR Is addressing things in its fee schedule 
that OOR is not allOWed to address in Its fee schedule. 

Speclflcally, OOR Is not statutorlly authorized to suggest, Infer, or otherwise rule In Its fee schedule that agencies have a right to print 
electronic records onto paper to redact them with a black sharpie pan. That entire mentality at OOR Is far removed from OOR's 
statutory authority in Section 1307(b). OOR may adjudicate but OOR may not legislate. Different agencies might have different costs 
for e~19daction. Not all agencies possess the same, if any, software redaction tools. "Necessary" coata may vary between agencies. 
Different arguments may be put forth by different agencies. And the wording of requests may vary between requesters. 

Such realities suggest that redaction cost disputes be aes881ed on a case-by-case basis where OOR acts only as an adjudicator not 
u a legislator. In setting its upcoming revised fee schedule OOR needs to resist a desire to still be King. Section 1307(b) should be 
seen as restricting not as all ancomp&11ing. 
' . . 
Redaction costs for all electronlc recorda are properly analyzed under Section 1307(g) not Section 1307(b). See OOR Final 
Detennination, Mezzacappa v. Colonial Intermediate Unit 2d, 0kt. No. AP 2019-1922(July 31, 2010)(''The Unit's redactions are 
governed by Section 1307(g) of the RTKL"). The electronic records at issue in Mezzacappa were video records. It is absurd for OOR 
to believe that one type of electronic 19cord (video) can have redaction costs assessed under 1307(g) while another type of 
electronic record (non-video) has redaction coats assessed under 1307(b). Mezzacappa drew its own authority from a PA Supreme 
Court case. Easton Area Sch. Dist. v. Miller 13 MAP 2019, 2020 Pa. LEXIS 3378: 

"Thus, insofar as the video itaelf Is a public record subject to dlscloaure under the RTKL but contains the images of school students 
which are not subject to disclosure, which, in our view, it is and does, the District is obligated to redact students' images by, for. 
example, blurrlng or darkening portions of the video revealing the students' identities, and to subsequently provide access to the 
redacted video." lFootnote 15]: ''Wa do not suggest Iha District is obligated to finance such redaction, which responsibility may fall 
either to the District or to the Requester depending upon other laws, policies, or legal directives that are not before the Court in the 
present appeal." · · 

Notably, the PA Supreme Cost did not state that redaction costs on e-records could be established by the OOR in its fee schedule. 
The OOR's sound reasoning in Mezzacappa flowed from this Supreme Court decision. Different facts preHnted by different cases 
are going to arise over the Issue of redaction costa on electronlc Ncorde. It is not appropriate for OOR to declare or suggest, via its 
fee schedule, how redactions on electronic records must occur and what the costa a110ciated with such redaction can be. 

Part of the challenge is that OOR was operating in the 1920s under Terry Mutchler in tenns of being a forward-looking entity. Mr. 
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11/1/2020 Gmail • OOR'• fee achedule - revtslone needed 
AlllelOll ha at least elevated OOR into the 1950s. But aft lhll ·obMslion about paper records Is an obsession that only government officials get wrapped up in. IM'lat agency doea NOT keep its records In some computer fenn or another? IM'ly are we talking about paper copl11 In 2020? It is a dinosaur mentality where type-writers and filing cabinets still rule the day. Such dlnoeaur mentality ha& been ripping cttizena off fer yNf'S. $0.25 per page copy feee? Come on. Even if an agency reelly did live In the 1950s with a ty~ writer and filfng cabinet instead of a computer, you can go to Staples and get paper coplea done fer $0.10 per page. M a reminder, OOR is limited in tenns of whet it can do by the language of Section 1307(b)(2). I Hope someone at OOR ia surveying local business entitles. 

OOR lives In an ivory tower when it comes to seeing the RTKL. It II a sheltered govemmental world where OOR never seea the ordinary Requester who gets beaten down with denials and who quits because they think (often, all too correctly) the system is stacked agalnat them. OOR needs to atop listening to the government people and the 'advocacy' .self-eerving apecial Interest groups who cater to them. OOR needs to re-fecua on the ordinary citizen and the law Itself. Thia time around, OOR needs to pay much greater attention to what it is NOT ALLO'M:D to establilh in terms of fees. There can be no King OOR. Section 1307(b) fee-letting needs to be an exercise in rastraint In line with case law and the stetutory limits imposed on OOR by the general asaembly, I propose the follow changn to the OOR'a current fee schedule: · · 

Footnote 4: Problem. The 1950s dlnoeaur is In town (I.e. someone still In love wtth paper records Jnd black sharpie pens). The current phr&1e "racorda which require redactions in electronic fonnat" makes no legal 1ense because the word "records" doesn't differentiate between paper records and electronic records (how can paper records "require" electronic redaction?). Re9action1 fer paper recorqa h&\'8 costa asessed under 1307(b) whereas redactions for electronic 19COrds have costs nsesaed under 1307(g). Solution: eliminate this footnom in i1I entirety. Stop telling agencies they can Hve In the 1950a. Stop legislating. OOR doesn't have statutory authority to establish, in i1I fau schedule, any coatl relating to redaction. Let 1uch l11ues be decided on a casa-by-<:ase baa~ via Final Detennlnatlons. 

Footnote e: Same problem. Same solution. Scrap It. 

Additional Notes 

Inspection of Redacted Recorda: Similar problem. Current phrneology is legally contradictory ("An agency may not charge the requntar for the redaction itself. However, an agency may cherge (in accordance with the OOR'a Official Fee S1ructure) for any copies it must make [to do the redaction]". The Implication is that the agency "must'' print pap,r to perfcnn the redaction. Where does such thinking come from? Certainly not the law. It is the 1950s dinosaur mentality again. Supp01e the Requester wanted to inspect a screenshot mega that needed to be redac18d. Under the cunent phrueology OOR falls r1ght beck into the trap of Footnotes 4 and 6. VVhen in fact the agency might be easily able to redact the acreenshot electronically and present it for Inspection electronically. By setting fees fer things OOR is not authorized to set fees for (redaction costs of e-recordt) OOR le shl!lting out legal arguments -good legal argui:nents - that citizens could otherwiae make during an appeal. lnataad of adjudicating the law, OOR has fallen into the trap of becoming the law. The solution again 11 to simply abolish this particular additional note In its entirety. 

All other aspecta of the OOR's fee schedule are fine·11 they are. Don't mess with what works. Just fix the stuff that has been ripping citizenl off becal.118 l(lng OOR has been exceeding its statutory authority. 

Do I win a he black iharpie pen If my ideas are deemed the best? 

SC. 
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NOTICE RELATED TO THE CORONAVIRUS (COVID-19) EMERGENCY 

Pennsylvania is currently under a declared state of emergency related to the coronavirus (COVIi). 
19). Some agencies and requesters may face challenges in regard to their ability to meaningfully 
participate in Right-to-Know Law (RTKL) appeals. Accordingly, and to ensure due process, the 
Office of Open Records (OOR) is taking the following temporary steps. 

The timeline for this RTKL appeal may he mended, hY the OOR during the appeal .This 
extension will allow the 0OR the flexibility it requires to protect d~e process and to-ensure that the 
agency and requester, along with any third parties, have a full and fair opportunity to meaningfully 
participate in the appeal. 

The appeaJ has been docketed by the OOR and it has been assigned to an Appeals Officer. The 
docket number and the Appeals Officer's contact information are included in the attachments you 
received along with this notice. 

The Final Determination is currently due on January 11, 2021. 

Evidence, legal argument and general information to support your position must be submitted 
within seven (7) business days from the date of this letter, unless the Appeals Officer informs you 
otherwise. Note: If the proceedings have been stayed for the parties to submit a complt:ted · 
mediation agreement, the record will remain open for seven (7) business days beyond the mediation 
agreement submission dead/in~. 

Submissions in this case are currently due on December 22, 2020. 

« you are unable to meaningfully partidpate in this appeal under the above deadlines, pleaae 
notif,y the Appeals OffiGec u soon as possible, · 

Every staff member of the OOR is working remotely, and we are only able to receive postal mail 
on a limited basis at this time. Accordingly, we urge agencies and requesters to use email for all 
communication with the OOR at this time. 

If you have arty questions about this notice or the underlying appeal, please contact the Appeals 
Officer. The OOR is committed to worki~g with agencies and requesters during this time to ensure 
that the RTKL appeal process proceeds as fairly and as smoothly as possible. 

333 Market Street, 1611' Floor I Harrisburg, PA 17101-2234 I 717.346.9903 I P 717.425.5343 I https://openrecords.pa.gov 
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Via Email Only: 

Mr. Simon Campbell 
668 Stony Hill Rd #298 
Yardley, PA 19067 
parighttoknow@gmail.com 

December 11, 2020 

Via Email Only: 

Robert Lombardi 
Agency Open Records Officer 
Pennsylvania Interscholastic Athletic 
Association (PIAA) 
550 Gettysburg Rd 
Mechanicsburg, PA 17055 
rlombardi@piaa.org 

RE: OFFICIAL NOTICE OF APPEAL - Campbell v. Pennsylvania lntencholastic Athletic 
Association (PIAA) OOR Dkt. AP 2020-2639 

Dear Parties: 

Review thi,, information.and all eud0sure, carefully u they affect your lepl ri1hts, 

The Office of Open Records ("OOR") received this appeal under the Right-to-Know Law 
("RTKL"), 65 P.S. §§ 67.101, ~seq.on December 10, 2020, A binding Final Determination ("FD") will 
be issued pursuant to the timeline required by the RTKL, subject to the enclmed information 
regarding the coronaviru1 (COVIQ-19). 

Notes for both parties (more information in the eatlPSed documents); 
• The docket number above must be included on all submissions related to this appeal. 
• Any" information provided to the OOR must be provided to all parties involved in this appeal. 

Information that is not shared with all parties wil1 not be considered. 
• All submissions to the OOR, other than in camera records, will be public records. Do not 

include any sensitive information- such as Social Security numbers. 

If you have questions about this appeal, please contact the assigrted Appeals Officer ( contact 
information enclosed), providing a copy of any correspondence to all parties involved in this appeal. 

Sincerely, 

U~~~-
ErikAmeson 
Executive Director 

Enc.: Description of RTKL appeal process 
Assigned Appeals Officer contact information 
Entire appeal as filed with OOR 

333 Market Street, 1611o Floor I Harri:lburg, PA 17101-2234 I 717.346.9903 IF 717.425.5343 I http.s://openm:ord,.pa.gov 



OOR Exhibit 2 Page 004

The Right-to-Know Law Appeal Process 

Plaasa review this infonnatjon carefully as it affects your legal rights, 

The Office of Open Records ("OOR'!) has received the enclosed appeal, which was filed under the Right
to-Know Law ("RTKL''), 65 P.S. §§ 67.101, et seq. A binding Final Detennination will be issued by the 
OOR pursuant to ·the statutory timeline, subject to the enclosed infonnation regarding the coronavirus 
(COVID-19). If you have any questions, please ·contact the Appeals Officer assigned to this case. Contact 
infonnation is included on the enclosed documents. 

Submissions to 
the OOR. 

Agency Must 
Notify Third 
Parties 

Both parties may submit evidence, legal argument, and general 
information to support their positions to the assigned Appeab Officer. 
Please contact the Appeals Officer as soon as possible. 

Any information provided to the OOR must be provided to all parties 
involved in. this appeal. Information submitted to the OOR will not be 
considered unless it is als~ shared with all parties. 

Include the docket number on all submissions. 

The agency may assert exemptions on appeal even if it did not assert them 
when the request was denied (Levy v. Senate of Pa., 65 A.3d 361 (Pa. 2013)). 

Generally, submissions to the OOR - other than in camera records - will 
be public records. Do not include sensitive or personal information, such as 
Social Security numbers, on any submissions. 

If records affect a legal or security interest of a third party; contain 
confidential, proprietary or trademarked records; m:. are held by a contractor 
or vendor, the agency must notity such parties of thia appeal immediateb' 
and provide proof of· that notice by the record closing date set forth 
above. 

Such notice must be made by: (1) Providing a copy of all documents 
included with this letter; and. (2) Advising relevant third parties that 
interested persons may request to participate in this appeal by contacting the 
Appeals Offi~er assigned to this case (see 65 P.S. A.§ 67_.-1 lOl(c)). 

The Commonwealth Court has held that "the burden [is] on thirdparty 
contractors ... to prove by a preponderance of the evidence that the [ requested] 
records are ·exempt." (Allegheny County Dep't of Admin. Servs. v. A Second 
Chance, Inc., 13 A.3d 1025, 1042 (Pa. Commw. Ct. 2011)). 

A third party's failure to participate in a RTKL appeal before the OOR 
may be construed u a waiver of objections regarding release of 
·requested records. 

NOTE TO AGENCIES: If you have questions about this requirement, please 
contact the Appeals Officer immediately. 
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Statements of 
Fact & Burden 
of Proof 

Preserving 
Responsive 
Records 

Mediation 

Statements of fact .mJll1 be supported by an affidavit or attestation made 

under penalty of perjury by a penon with actual knowledge. Statements of 

fact or alJegations submitted without an affidavit may not be considered. 

Under the RTKL, the agency has the burden of proving that records are 

exempt from public-access (see 65 P.S. § 67.708(a)(1)). To meet this burden, 

the agency JlllW provide evidence to the OOR. 

The law requires the agency position to be supported by sufficient facts and 

citation to all relevant sections of the RTKL, case law, and OOR Final 

Determinations. 

An affidavit or attestation is required to prove that records do not exist. 

Sample affidavits are on the O_OR website, openrecords.pa.gov. 

Any evidence or legal arguments not submitted or made to the OOR may be 

waived. 

The agency must preserve all potentially responsive records during the 

RTKL appeal process, including all proceedings before the OOR and any 

subsequent appeals to court. 

Failure to properly preserve records may result in the agency being s~nctioned 

by a court for acting in bad faith. 

See Lockwoodv. CityofScranton, 2019-CV-3668 (Lackawanna County Court 

of Common Pleas), holding that an agency had "a mandatory duty" to preserve 

records after receiving a RTKL request. Also see generally Uniontown 

Newspapers, Inc. v. Pa. Dep't of Corr., 185 A.3d 1161 (Pa. Commw. Ct. 

2018), holding that "a fee award holds an agency accountable for its conduct 

during the RTKL process ... " · 

The OOR offen a mediation program as an alternative to the standard 

appeal procea. To participate in the mediation program, both parties must 

agree in writing. 

The agency must preserve all potentially responsive records during the RTKL 

appeal processMediation is a voluntary, informal process to help parties reach 

a mutually agreeable settlement. The OOR has had great success in mediating 

RTKL cases. 

If mediation is successful, the requester will withdraw the appeal. This ensures 

that the case will not proceed to court - saving both sides time and money. 

Either party can end mediation at any time. 

If mediation is unsuccessful, both parties will be able to make submissions to 

the OOR as outlined on this document, and the OOR will have no less than 30 

calendar days from the conclusion of the mediation process to issue aFinal 

Determination. 

Parties are encouraged to consider the OOR's mediation program as an 

alternative way to resolve disputes under the RTKL. 
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pennsylvania 
OFFICE OF OPEN RECORDS 

APPEALS OFFICER; 

CONTACT INFORMATION; 

FACSTMU,E; 
EMAIi,; 

Preferred method ·or contact and 
1uhmiyion of information; 

Magdalene c, Zeppoa-Q~o, Eaq, 

Commonwealth of Pennsylvania 
Office of Open Records 

333 Market Street, 16th Floor 
Harrisburg, PA 17101-2234 

(717) 425-5343 
mazepposbr@pa.gov 

EMAIL 

Please direct submissions and correspondence related to this appeal to the above Appeals Office~. 

Please include the case name and docket number on all 1ubmi11ions. 

You must copy the other party on eveeythigg you iubmit to the OOR. The Appeals Officer cannot 

1~k to parties individually without the participation of the other party. 

The OOR website, https://openrecords.pa.gov, is searc~ble and both parties are encouraged to review 

prior final detenninations involving similar records and fees that may impact this appeal. 

The OOR website also provides sample fonns that may be helpful during the appeals process. OOR staff 

are also available to provide general infonnation about the appeals process by calling (717) 346-9903. 
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REQUEST TO PARTICIPATE BEFORE THE OOR 

Please accept this as a Request to Participate in a currently pending ap~al before the· Office of Open 

Records. The statements made herein and in any attachments are true and corre~t to the best of my 

knowledge, infonnation and belief. I understand this statement is made subject to the penalties of 18 Pa.C.S. 

§ 4904, relating to unswom falsifications to authorities. 

NOTE: The requester filing the appeal with the OOR is a named party in the proceeding and is NOT 

required to complete this form. 

OOR Docket l'(o: ______ _ Today's date: - - - - ---· 

Name: '----- - - - -
PUBLIC RECORD NOTICE: ALL FILINGS WITH THE OOR WILL BE PUBLIC RECORDS AND 

SUBJECT TO PUBLIC ACCESS WITH LIMITED EXCEPTION. IF' YOU DO NOT WANT TO INCLUDE 

PERSONAL CONTACT INFORMATION IN A PUBLICLY ACCESSIBLE RECORD, PLEASE PROVIDE 

ALTERNATE CONTACT INFORMATION IN ORDER TO RECEIVE FUTURE CORRESPONDENCE 

RELATED TO THIS APPEAL. 

Address/City/State/Zip _ _ _ _ _ _ ___ _ _ _ _ _ _____ _ _ _ _ _ 

E-mail 

Fax Number: _ _______ _ _ 

Name of Requester: _______ _ _ _____ _ _ _ _ _ ____ _ 

AddrewCity/State/Zip ______________________ _ 

Telephcme/Fax Number: _ _ _ _ ___ _ _ _:/ 

E-mail ----------------------------
Name of Agency: _ _ _______________ _______ _ 

AddrewCity/State/Zip ______________ _ _ _ _ ____ _ 

Telephone/FaxNumbe~: _____ _ _ _ __ / _____________ _ 

E-mail ·------------- - - - - ------- - - ---
Record at issue: - - ------- - - ----- - - - -------
1 have a direct interest in the record(s) ~ issue as (check all that apply}: · 

0 An employee of the agency 

0 The owner of a record containing confidential or proprietary information or trademarked records 

. 0 A contractor or vendor 

0 Other: (a~h additional pages if necessary) _ _ __ _ 

I bwve attached u cop,· of all e,.·idence and nreuments I wilh to submit in support ofm'\-' (ljllitfon. 

Respectfully submitted, ___________________ (must be signed) 

Please submit this form to the Appeals Officer assigned to the appeal. Remember to copy all parties on this 

corres~ndence. The Office of Open Records will not consider direct Interest tilings sul>mltted after a Pinal 

Determination has been issued in the aj,peaL 

Rev. 6-20-2017 
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Zeppos-Brown,, Mapdalene 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Follow Up Flag: 
Flag Status: 

Boynton, Alan <ABoynton@mcneeslaw.com> 
Monday, December 21, 2020 1:57 PM 

· Zeppos-Brown, Magdalene 
Simon Campbell <parighttoknow@gmail.com> (parighttoknow@gmail.com) [Extema0 AP 2020-2639 
A7839949.PDF 

Follow up 
Flagged 

AmNTION: This email message is from an external sender. Do not open links or attachments from unknown sources. To report suspicious emall1 forward the message as an attachment to CWOPA_SPAM,Ppa.gov. 

Ms. Zeppos-Brown, 

Attached hereto is Respondent's request to stay this proceeding pending disposition of a Petition for Review filed by Respondent In the Commonwealth Court on December 18, 2020 challenging application of the Pennsylvania Right To Know ~w to Respondent. As noted by Mr. Campbell in his appeal, Respondent notified him In Respondent's response to his request that PIAA intended to litigate this Issue. A copy of the Petition for Review is attached to the request for stay. 

Alan Boynton 

III McNees 
AJan R. Baynton, Jr. 
McNees Wallace & Nurlck LLC 
100 Pine Street I Harrisburg, PA 17101 
Tel: 717.237.5352 I Fax: 717.260.1665 
Cel: 717.418.2354 
~I~ 

The foregoing messase may be protected by the allDmey-cllent prtvllege. If you believe It ha• been sent to you In error, do not read It. Please reply to the sender that you have received the m•aage In error, then delete It Thank you. · 

1 
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PENNSYLVANIA OFFICE OF OPEN RECORDS 

IN THE MATTER OF: 

Simon Campbell, 
Reque~r . 

: Docket Number: AP ·2020-2639 
V. 

Pennsylvania Interscholastic · 
Athletic Association, Inc., 

Respondent 

MOTION OF RESPONDENT PENNSYLVANIA 
INTERSCHOLASTIC ATHLETIC . 

ASSOCIATION, INC. FOR STAY Of PROCEEDINGS 

This appeal arises out of a request for records dated November 2, 2020, 

submitted by Simon Campbell c·Requester") to Respondent Pennsylvania 

Interscholastic Athletic Association, Inc (11P1AA·), under the Pennsylvania Right-To

Know Law (11RTKL·). 1 On December 7, 2020, PIAA responded to Requester's request 

and infonned Requester, Inter a/is, that: 

PIAA is not a Commonwealth authority or entity. It is a nonprofit 
membership corporation that receives no tax dollars. For this reason, It is 
not subject to the Pennsylvania Right To Know Law. Please be on notice 
that it is the intention of PIAA to litigate this issue in response to this request. 

Requester appealed PIAA's response to the Pennsylvania Office of Open Records 

c·ooR·) on December 10, 2020. The following day, the OOR directed the parties to file 

submissions to the OOR on or before December 22, 2020. 

On December 18, 2020, PIAA filed a Petition for Review In the Nature of a 

Complaint for Declaratory and Injunctive Relief c·Petition•) with the Commonwealth 

Court of Pennsylvania in the court's original jurisdiction. The Petition, docketed at 

1 Act of February 14, 2008, P.L. 6, 65 P.S. §§ 67.101-67.3104. 

1 
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Number 661 MD 2020, references this appeal as creating a case and controversy 

requiring declaratory relief and spectflcally challenge·s the valldlty and constitutionality of 

PIAA's inclusion In the RTKL as a ·state-affiliated entity,• defined by Section 102 of the 

RTKL, 65 P .S. § 67 .102, since PIAA is neither a Commonwealth authority nor entity. 

The Petition further asserts that the inclusion of PIAA in the RTKL constiMed special 

legislation and is a violation of PIAA's equal protection rights under the United States 

and Pennsylvania Constitutions. As such, PIAA has requested an order declaring that 

PIAA is not a "State-affiliated en~ under the RTKL and that the RTKL is not applicable 

to PIAA. A true and correct copy of the Petition is attached hereto as Exhibit A. 

The Issue is being pursued in the Commonwealth Court as the OOR does not 

have the authority to determine the validity or. ~nstitutionality of the RTKL's inclusion of 

PIAA nor grant the declaratory and Injunctive relief requested by PIAA in the Petition. 

See Pa. lndep. Oil & Gas Ass'n v. Dep't of Envtl. Prot., 135 A.3d 1118, 1129 (Pa. 

Cmwlth. 2015). 

If the relief requested in the Petition is granted, PIAA would not be required to 

disclose or produce the records sought by Requester under the RTKL. It ·Is well

established that an order •stay(ing] proceedings In a case pending the outcome of 

another case, where the latter's result might resolve or ~nder mo~t the stayed case,• is 

proper. lsraelit v. Montgomery County, 1997 Pa. Commw. LEXIS 891, 703 A.2d 722, 

724 n.3 (Pa. Cmwlth. 1997). A stay In this matterwtll therefore promote administrative 

efficiency as the Commonwealth Court's adjudication of the Petition may render this 

appeal moot and negate the OOR's need to resolve this matter. Further, staying this 

appeal will negate the possibility of multiple appeals of the same issue since 

2 
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Respondent has, in Its response to the request, expressly raised the issue of the 

constitutionality of PIAA's inclusion within the RTKL and informed Requester of its Intent 

to litigate that issue, which cannot be resolved by the OCR. A stay of this matter will 

not prejudice Requester as his appeal to the OOR will remain pending until final 

disposition of the Petition by the Commonwealth Court. 

· WHEREFORE, Respond~t requests that this matter be stayed pending 

Commonwealth Court disposition of action 661 MD 2020. 

Dated: December 21, 2020 

Respectfully submitted, 

McNEES WALLACE & NURICK LLC 

By~Bo~~~ i 
I.D. No. 39850 
100 Pine Street 
P.O. Box 1166 
Harrisburg, PA 17108-1166 
(717) 232-8000 

Attorneys for PennsylvBnia Interscholastic 
Athletic Association, Inc 

3 
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EXHIBIT A 
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Received 12/18/2020 3:53:58 PM Commonwealth Court of Pennsylvania 

Filed 12/18/2020 3:53:00 PM Commonwealth Court of r8nf~~ 

IN THE COMMONWEALTII COURT OF PENNSYLVANIA 

PENNSYLVANIA INTERSCHOLASTIC 
ATHLETIC ASSOCIATION, INC., 

Petitioner, 
v. 

COMMONWEALIB OF 
PENNSYLVANIA and PENNSYLVANIA 
OFFICE OF OPEN RECORDS, 

Respondents 

NOTICE 

YOU HA VE BEEN SUED IN COURT. If you wish to defend against the claims set forth in the following pages, you must take action within twenty (20) · 
days after this Complaint and Notice are served, by entering a written appearance personally or by attorney and filing in writing with the Court your defenses or. 
objections to the claims set forth against you. You are warned that if you fail to do so the case may proceed without you and a judgment may be entered against you by the Court without further notice for any money claimed in the Complaint or for 
any other claim or relief requested by the Petitioner. You may lose money or property or other rights important to you. 

YOU SHOULD TAKE nns PAPER TO YOUR LA WYER AT ONCE. IF YOU DO NOT HA VE A LA WYER, GO TO OR TELEPHONE TIIE OFFICE 
SET FORTH BELOW. TIIIS OFFICE CAN PROVIDE YOU Wl1H 
INFORMATION ABOUT HIRING A LA WYER. 

IF YOU CANNOT AFFORD TO lilRE A LA WYER, nns OFFICE MA y 
BE ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES ~T MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A 
REDUCED FEE OR NO FEE. 
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MIDPENN LEGAL SERVICES 
213-A NORTII FRONT STREET 

HARRISBURG, PA 17101 
(717) 232-0581 

DAUPHIN COUNTY LA WYER REFERRAL SERVICE 
DAUPHIN COUNTY BAR ASSOCIATION 

213 North Front Street 
Harrisburg, PA 17101 

(717) 232-7536 

AVISO 

USTED HA SIDO DEMANDADO/A EN CORTE. Si usted desea defenderse de las demandas que se presentan mas adelante en las siguientes paginas, debe tomar acci6n dentro de los pr6ximos veinte (20) dias despues de la notificaci6n de esta Demanda y Aviso radicando personalmente o por medio de un abogado una comparecencia escrita y radicando en la Corte por escrito sus defensas de, y objecciones a, las demandas presentadas aquf en contra suya. Se le advierte de que si usted falla de tomar acci6n como se describe anterionnente, el caso puede proceder sin usted y un fallo por cualquier suma de dinero reclamada en la demanda o cualquier otra reclamaci6n o remedio solicitado por el demandante puede ser dictado en contra suya por la Corte sin mas aviso adicional. Usted puede perder dinero o propiedad u otros derechos importantes para usted. 

USTED DEBE LLEV AR ESTE DOCUMENTO A SU ABOGAOO INMEDIATAMENTE. SI USTED NO TIENE UN ABOGADO, LLAME 0 VA YA A LA SIGUIENTE OFICINA. ESTA OFICINA PUEDE PROVEERLE INFORMACION A CERCA DE COMO CONSEGUIR UN ABOGADO. 

SI USTED NO PUEDE PAGAR POR LOS SERVICIOS DE UN ABOGADO, ES POSIBLE QUE ESTA OFICINA LE PUEDA PROVEER INFORMACION SOBRE AGENCIAS QUE OFREZCAN SERVICIOS LEGALES SIN CARGO O BAJO COSTO A PERSONAS QUE CUALIFICAN. 

2 
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MIDPENNLEGALSERVICES 
213-A NORTH FRONT STREET 

HARRISBURG,PA 17101 
(717) 232-0581 

DAU)>HIN COUNTY LA WYER REFERRAL SERVICE 
213 North Front Street 

Dated: December 18, 2020 

Harrisburg, PA 17101 
(717) 232-7536 

M~ WALLACE & NURICK LLC 

B Alan~it!r _g_ 
Pa. I.D. No. 39850 
Logan Hetherington 
Pa ID. No. 326048 
Austin D. Hughey 
Pa. I.D. No. 326309 
100 Pine Street 
P.O. Box 1166 
Harrisburg, PA 17108-1166 
(717) 232-8000 

Attorneys for Petitioner Pennsylvania 
Interscholastic Athletic Association 

3 
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IN TIIE COI\-1MONWEAL lH· COURT OF PENNSYLVANIA 

PENNSYLVANIA INTERSCHOLASTIC 
ATHLETIC ASSOCIATION, INC., 

Petitioner, 
v. 

COMMONWEALTH OF 
PENNSYLVANIA and PENNSYLVANIA : 
OFFICE OF OPEN RECORDS, 

Respondents 

PETITION FOR REVIEW IN THE NATURE OF A 
COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

Petitioner Pennsylvania Interscholastic Athletic Association, Inc. (''PIAA"), 

-by and through its attorneys, McNees Wallace & Nurick LLC, invokes this Court's 

original jurisdiction and submits the following Petition for Review in the Nature of 

a Complaint for Declaratory and Injunctive Relief ("Petition") against Respondents 

Commonwealth of Pennsylvania and the Office of Open Records to challenge 

application of the Pennsylvania Right To Know µLW ("RTKL") to PIAA. In 

support of this Petition, Petitioner avers as follows: 
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I. STATEMENT OF JURISDICTION 

1. ·This Court has jurisdiction over this matter by reason of 42 Pa. C.S. § 

761. This Petition is addressed to the Court's original jurisdiction and is in the 

nature of a Complaint for declaratory and injunctive relief. 

2. This Petition seeks to declare the inclusion of PIAA within the 

definition "State-affiliated entity" of Section 102 oftheRTKL as unenforceable 

and/or unconstitutional on the ground~ that ( 1) the provision is inherently 

contradictory as it defines a "State-affiliated entity" as "a Commonwealth authority 

or entity" but then expressly identifies PIAA as being covered by the definition 

when PIAA is not, nor has it ever been, either a Commonwealth authority or entity; 

(2) the provision singling out PIAA is special legislation targeting a specific 

corporation and imposing on PIAA obligations that are not imposed on other 

analogous entities; and (3) the provision violates PIAA's federal and state 

constitutional rights of equal protection since the provision arbitrarily singles out 

PIAA and imposes on it obligations and duties not imposed on any other 

intei:scholastic athletic organimtion in the Commonwealth no.r any other private 

membership corporation in the Commonwealth. 

3. Petitioner further seeks to preliminarily and permanently enjoin 

application of Section 102 's definition of State-affiliated entity to PIAA and to 

2 
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further ertjoin the Pennsylvania Office of Open Records ("OOR") from having 

jurisdiction over any matters relating to PIAA based on Section 102's inclusion of 

PIAA as a State-affiliated entity. 

Il. PARTIES 

4. Petitioner is the Pennsylvania Interscholastic Athletic Association, 

Inc. ("PIAA"), a Pennsylvania not-for-profit voluntary membership corporation. 

5. Respondent Commonwealth of Pennsylvania is established and 

governed by the Constitution of the Commonwealth of Pennsylvania. 

6. Respondent Pennsylvania Office of Open Records ("OOR") is acting 

by and through the powers and authority granted it by under Section 1310 of the 

Pennsylvania Right To Know Law, A~ 3 of 2008, 65 P.S. § 67.101, et. seq. 

III. STATEMENT OF FACTS 

A. PIAA 

7. In December 1913, the Pennsylvania Interscholastic Athletic 

Association was established by a group of high school principals as an 

unincorporated membership association. 

3 
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8. The entity was established as a voluntary association of schools for 

the purpose of establishing uniform rules and eliminating abuses in the growing 

phenomenon of interscholastic athletics. 

9. In September 1978, the association filed Articles of Incorporation 

with the Commonwealth Department of State, Corporation Bureau. A copy of the 

Articles of Incorporation is attached hereto as Exhibit A. 

10. PIAA's membership consists of both public and private schools that 

choose to join the organization. 

B. The Right To Know Law and PIAA 

11. The Pennsylvania General Assembly, through Act 3 of 2008, adopted 

the Pennsylvania Right To Know Law ("RTKL"), 6S P.S. § 67.101, et. seq. 

12. Pursuant to Section 30l(a) of the RTKL, "Commonwealth agencies" 

are subject to the RTKL. 

13. Section 102 of the RTKL defines terms used in the RTKL. 

14. A "Cc;>1nrnonwealth agency" is defined under Section 102 of the 

RTKL to include a "State-affiliated entity." 

15. A "State-affiliated entity" is defined under Section 102 of the RTKL 

as follows: 

4 
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State-affiliated entity. A Commonwealth authority or 
Commonwealth entity. The term includes the Pennsylvania Higher 
Education Assistance Agency and any entity established thereby, the 
Pennsylvania Gaming Control Board, the Pennsylvania Game 
Commission, the Pennsylvania Fish and Boat Commission, the 
Pennsylvania Housing Finance Agency, the Pennsylvania Municipal 
Retirement Board, the State System of Higher Education, a 
community college, the Pennsylvania Turnpike Commission, the 
Pennsylvania Public Utility Commission, the Pennsylvania 
· Infras1ructure Investment Authority, the State Public School Building 
Authority, the Pennsylvania Interscholastic Athletic Association 
and the Pennsylvania Educational Facilities Authority. The term does 
not include a State-affiliated institution. 

Emphasis added. 

16. Although expressly identified within the scope of the definition of 

"State-affiliated entity," PIAA is not, nor has it ever been, a "Commonwealth 

authority," nor has it ever been an "authority" of any kind. 

17. Although expressly identified within the scope of th~ definition of 

"State-affiliated entity," PIAA is not, nor has it ever been, a "Commonwealth 

entity." 

18. Of the entities identified under Section 102's definition of"State

affiliated entity," all save one (PIAA) were expressly created by enabling 

legislation adopted by the General Assembly. 

19. PIAA receives no tax dollars or other funding from the 

Commonwealth of Pennsylvania. 

5 
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20. PIAA has not been granted any powers or authorizy by the General 

Assembly other than that possessed by all corporations registered with the 

Corporation Bureau of the Department of State. 

21. PIAA rules apply to only its member schools and only to those certain 

sports over which it has chosen to accept res~onsibility. 

22. PIAA member schools are free to join other organizations and 

participate in non-PIAA sports without any involvement by PIAA. 

23. There are numerous organimtions in Pennsylvania which govern 

athletic and academic competitions between high schools and high school students, 

and which are joined by public and private high schools in Pennsylvania. 

24. Among others orga.nimtions which regulate non-PIAA interscholastic 

athletic competition in Pennsylvania are Rugby PA, the Inter-Academic 

Association of Philadelphia and Vicinity (Inter-Act League), Central Pennsylvania 

Interscholastic Hockey League (ice hockey), the Mid-Atlantic Prep League 

(MAPL), Pennsylvania Independent Schools Athletic Association (PISAA), the 

Interstate Preparatory League, the Pennsylvania Interscholastic Cycling League, 

and the Pennsylvania Interscholastic Esports Association. 

25. Among the many organizations which regulate interscholastic 

academic competition in Pennsylvania, and which are joined by Pennsylvania high 

6 
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schools, or for which schools pay fees to enter competition, are the Pennsylvania 

High School Speech League, local chapters of the National Forensics League, the 

Pennsylvania Bar Association (for the Statewide Mock Trial Competition), the 

Pennsylvania Math League, and the Pennsylvania Interscholastic Marching Band 

Association. 

26. None of the above interscholastic competition organimtions are 

identified in the RTKL as State-affiliated entities. 

C. The Simon Campbell Request 

27. On November 2, 2020, PIAA received an extensive request for 

records from Simon Campbell. A true and correct copy of the request is attached 

hereto as Exhibit B. 

28. On December 7, 2020, PIAA responded to Mr. Campbell's request, 

providing a substantive response, and also informing him that PIAA intended to 

challenge its inclusion under the RTKL in response to his request. 

29. On December 11, ~020, Mr. Campbell appealed PIAA's response to 

theOOR. 

30. On December 11, 2029, the OOR directed that the parties provide 

submissions to the OOR on the appeal on or before December 22, 2020. 

7 
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31. The OOR lacks the authority to declare PIAA's inclusion in the 

definition of State-affiliated entity·to be unconstitutional and/or otherwise 

unenforceable as applied to PIAA. 

32. The requirement of the OOR that PIAA respond to the appeal of Mr. 

Campbell creates a case or controversy requiring this Court's intervention. 

COUNT I: THE SECTION 102 DEFINITION OF "STATE
AFFILIATED ENTITY" PRECLUDES ITS APPLICATION TO PIAA 

33. Petitioner incorporates Paragraphs 1 - 32 herein as if set forth in full. 

34. Section 102 defines a "State-affiliated entity" as a "Commonwealth 

authority or entity." 

3 5. PIAA is not, nor has it ever been, a Commonwealth authority or 

entity. 

36. PIAA was not created by enabling legislation by the General 

Assembly. 

37. PIAA has no power or authority granted to it by the Commonwealth. 

38. PIAA does not receive taxes or funding from the Commonwealth. 

39. PIAA is not a State-affiliated entity as that term is defmed in Section 

102 of the RTKL. 

8 
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40. The inclusion of PIAA within the definition of"State-affiliated entity" 

is wholly inconsistent with, and contrary to, the definition of that term. 

41. Because PIAA is not a State-affiliated entity, it is not a 

"Commonwealth agency" as defined under Section 102 of the RT.KL. 

42. Because PIAA is not a Commonwealth agency as defined by the 

RTKL, it is not subject to requirements and obligations of the RT.KL. 

COUNT II: VIOLATION OF PENNSYLVANIA 
CONSTITUTION BAR ON SPECIAL LEGISLATION 

43. Petitioner incorporates Paragraphs 1 - 32 herein as if set forth in full. 

44. Article m, Section 32 of the Constitution of the Commonwealth of 

Pennsylvan~a provides in pertinent part that "[t]he General Assembly shall pass -no 

local or special law in any case which has been or can be provided for by general 

law[.]" PA. CONST., Article ID,§ 32. 

45. The Pennsylvania Constitution's proscription on special legislation 

mandates that like persons in like circumstances must be treated similarly by the 

Commonwealth. 

46. Legislative classifications set by the General Assembly must be 

reasonable and have a fair and substantial relationship to a legitimate object of the 

legislation. 

9 
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47. "[L]egislative classifications must be founded on real distinctions in 

the subjects classified and not on artificial or irrelevant ones used for the purpose 

of evading the constitu!ional prohibition." Pa. Tplc. Comm 'n, 899 A.2d at 1095. 

48. There are multiple incorporated and unincorporated associations 

which govern athletic and academic competition between Pennsylvania high 

schools and their students. 

49. No other interscholastic athletic or academic organization in 

Pennsylvania is identified in the RTKL as a State-affiliated entity. 

50. There are numerous private corporations in the Commonwealth that 

were not expressly created by the General Assembly. 

51. By including PIAA within t;he scope ofthe RTKL through the 

definition of State-affiliated entity, the Commonwealth has imposed duties and 

obligations on PIAA that do not apply to any other interscholastic athletic or 

academic association nor to any other corporation not expressly created by the 

General Assembly. 

52. By including PIAA within the scope of the RTKL through the 

definition of State-affiliated entity, the Commonwealth has denied PIAA privileges 

enjoyed by other interscholastic athletic associations and other corporations not 

expressly created by the General Assembly. 

10 
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53. Although specifically identified within the definition of "State

affiliated entity," PIAA does not meet the definition therein of a State-affiliated 

entity. 

54. The specific inclusion of PIAA in the definition of"State-affiliated 

entity" is arbitrary and capricious, and in violation of the prohibition on special 

laws. 

SS. The inclusion of PIAA in the definition ~f"State-affiliated entity" 

creates a class of one member because PIAA is the only entity included within that 

definition that was not granted any power or authority by the General Assembly, 

was not created by enabling legislation by the General Assembly, and does not 

receive funds from the Commoµwealth or any other through state-approved 

funding mechanisms. 

56. Every other entity identified in Section 102 as a "State-affiliated 

entity'' was created by the General Assembly, given powers by the Commonwealth 

and receives funds from the Commonwealth or through state-approved funding 

mechanisms. 

57. The inclusion of PIAA in the definition of a State-affiliated entity 

under Section 102 of the RTKL renders it an unconstitutional special law as 

11 
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applied to PIAA because no other non-profit corporations not expressly created by 

the General Assembly are subject to the RTKL. 

58. Moreover, no other similar ·o~anizations in Pennsylvania which 

govern interscholastic athletic and/or academic competitions, and which are joined 

by public and private high schools in Pennsylvania, are subject to the Section 102 

definition of a State-affiliated entity. 

59. The inclusion of PIAA in the RTKL is in direct conflict with the 

Constitution of the Commonwealth of Pennsylvania and violates that charter's 

prohibition of special legislation. 

COUNT m: VIOLATION OF EQUAL PROTECTION RIGHTS UNDER 
THE UNITED STATES AND PENNSYLVANIA CONSTITUTIONS 

60. Petitioner incorporates Paragraphs 1 - 32 herein as if set forth in full. 

61. Both the 14th Amendment to the Constitution of the United States and 

Article I, Sections 1 and 26, of the Constitution of the Commonwealth of 

Pennsylvania entitle PIAA to equal protection of the law. 

62. Claims of violation of the equal protection provisions of the 

Pennsylvania Constitution are analyzed under the same standards used by the 

United States Supreme Court when reviewing equal protection claims under the 

Fourteenth Amendment. 

12 
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63. An equal protection violation occurs when a party has been 

intentionally treated differently from others similarly situated and that there is no 

rational basis for the difference in treatment. 

64. PIAA is a private membership corporation regist~red to do business 

with the Department of State Corporations Bureau. 

65. There are numerous private membership corporations operating in the 

Commonwealth of Pennsylvania. 

66. The Commonwealth does not require private membership 

corporations to comply wi~ the tenns of the RTKL. 

67. PIAA is the only private membership corporation included within the 

scope of the RTKL. 

68. PIAA is not the only athletic association of high schools operating in 

the Commonwealth of Pennsylvania. 

69. PIAA is the only athletic association of high schools operating in the 

Commonwealth of Pennsylvania that is included within the scope of the RTKL. 

70. The RTKL's inclusion ofPIAA through Section 102's definition of 

State-aff11iated entiti~ violates PIAA's equal protection rights because it places 

PIAA into a class of one whereby PIAA is the only interscholastic athletic 

13 
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association and only private membership corporation in ·Pennsylvania made subject 

to the RTK.L through this provision. 

71. Section 102 of the RTKL violates PIAA's equal protection rights 

because the Commonwealth treats PIAA differently than similarly situated 

corporations and interscholastic athletic associations. 

72. The RTKL specifically identifies and singles out PIAA in an arbitrary 

and capricious manner as it is the only private membership corporation and only 

interscholastic athletic association that is named therein. 

73. PIAA is the only entity identified in Section 102's definition ofState

affiliated entities ili:at was not created by enabling legislation of the General 

Assembly. 

74. PIAA is the only entity identified in Section 102's definition of State

affiliated entities that is not granted governmental powers ~d/or authority by the 

G~neral Assembly. 

75. The RTKL's inclusion ofPIAA through Section 102's definition of 

State-affiliated entities violates PIAA's equal protection rights because it places 

PIAA into a class of one whereby PIAA is the only entity included therein not 

created by enabling legislation nor having state-granted powers and funding made 

subject to the RTKL through this provision. 

14 
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7 6. Section 102 's definition of State-affiliated entity specifically identifies 

and singles out PIAA in an arbitrary and capricious manner as it is the only entity 

identified therein that was not created by the General Assembly. 

77. The inclusion of PIAA in the RTKL through Section 102's definition 

of State-affiliated entity does not have a rational basis, does not serve.any 

compelling state inte~st, and is arbitrary ·and capricious in nature. 

78. PIAA seeks relief under 42 U.S.C. § 1983 for violation of PIAA 's 

constitutional right to equal protection and further seeks relief for violation of 

PIAA's equal protection rights under the Pennsylvania Constitution. 

RELIEFSOUGHT 

79. Petitioner seeks declaratory and preliminary and permanent injunctive 

relief. 

80. Petitioner seeks a declaration that the inclusion of PIAA within the 

scope of Section 102's definition of a State-affiliated entity is improper and 

unenforceable. 

81. Petitioner seeks a declaration that PIAA is not a Commonwealth 

agency under the definition of that term as set forth in Section 102 of the RTKL. 

15 
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82. As to PIAA's request for injunctive relief, PIAA seeks to enjoin any 

application of the RTKL as to PIAA's based on the definition of State-affiliated 

entity under Section 102 of the RTKL. 

83. PIAA further requests that any and all proceedings under the RTKL as 

applied to PIAA be dismissed as PIAA is not a Commonwealth agency as that term 

is defined under the RTKL. 

84. Permanent injunctive relief is needed to prevent a legal wrong for 

which PIAA has no adequate redress at law and because PIAA has a clear right to 

relief. 

WHEREFORE, Petition~ respectfully requests that this Honorable Court 

declare the definition of "state-affiliated entity" in Section 102 of the Pennsylvania 

Right To Know Law inapplicable to PIAA and unconstitutional as it applies to 

16 
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PIAA, enjoin application of that provision to PIAA, and grant such other relief as 

the Court deems appropriate. 

Dated: December 18, 2020 

McNEES WALLACE & NURICK LLC 

By~!l~~f 
Pa. ID. No. 39850 
Logan Hetherington 
Pa I.D. No. 326048 
Austin D. Hughey 
Pa. ID. No. 326309 
100 Pine Street 
P.O. Box 1166 
Harrisburg, PA 17108-1166 
(717) 232-8000 

Attorneys for Petitioner Pennsylvania 
Interscholastic Athletic Association, Inc. 

17 
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VERIFICATION 

I, Robert A. Lombardi, Exec~tive Director of the Pennsylvania 

Interscholastic Athletic Association, Inc., hereby verify that the facts contained in 

the foregoing document are true and correct to the best of my knowledge, 

information and belief. I understand.that false statements herein are subject to the. 

penalties of 18 Pa. C.S.A. §4904 relating to unswom falsification to authorities. 

&w: A.~· 
Robert A. Lombardi 

Date: December 18, 2020 
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CERTIFICATE OF COMPLIANCE 

I certify that this filing complies with the provisions of the Public Access 

Policy of the Unified Judicial System of Pennsylvania: Case Records of the 

Appellate and Trial Cow-ts that require tiling confidential information and 

documents differently than non-confidential information and documents. 

Dated: December 18, 2020 

~ WALLACE & NURICK LLC 

B R&~i 
Alan R. Boynt~n, ~ 
Pa. ID. No. 39850 
Logan Hetherington 
PaID.No.326048 
Austin D. Hughey 
Pa.lD.No.326309 
100 Pine Street 
P.O. Box 1166 
Harrisburg,PA 17108·1166 
(717) 232-8000 

Attorneys for Petitioner Pennsylvania 
Interscholastic Athletic Association. Inc. 
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~ ._, r . . .. 
':-

Fil~<l 1s 12th day of _ _ _ 
September , 192..~ 

APPUCANT'S ACC'T NO, 

DSCB· 15-7316 (Rev. '1 ·72J 

-,:1 • .,,~. 'I•. 

... ,, . . · · ..... .:, 

( Linc for numhr._ring) 

Commonwealth of PennsyJvanta 
lJepartmcnt of State 

Artic!1nl CO:\ntO~WJ::AI.TH OF l'F.\~SYL\"A~IA ·7~ C[~,,c..&-~ 
lncarporatio..,_ 01:: PA RT~U:.'.'iT OF ST A TE 
D1111estic Nanprolit C1rpor1lit1 CORl'ORATIOl\ BL' RI·:A L Secretary oft he Commonwealth 

:~~1 , .. , m 637396 I A 4-- / · 

-----. - -·--·- - ·-- --------· ---·--·-··--·-·--"---------------(Box for Certification) 
In compliance with the requirements of 15 Pa. S. §73 I 6 (relating to aniclcs of incorporation) the under

signed. desiring to be incorporated as a nonprofit corporation, hereby certifies (certify) that: 

1. T?-!c name of the corporation is: 

----"P~enn,Hlv~nia_Interscholastic Athletic Associatio_n_ I_n_c_ . _ _ _ _ _ _ _ 

2. The location and post office address of the Initial registered office of the corporation in this Common
wealth I:;: 

__ . l..1.0~4 -- Fernwood Avenue 
(NU1"11'11 (ITltllTJ 

_ __£~~p Hill Pennsyl\'ania ---- - - 17011 
fC:ITY) IZII' C:Oi>IJ 

3. Thr corporation i,; incorporated under the Nonproftt Corporation Law of the Commonwealth of'Pennsyl
vanla for the-Iollowing purpose or purposes: 

1. Health. 

To organize, develop, and direct an interscholastic athletic 
program which will promote, protect and conserve the health and 
physical welfare of·a~l participants. 

2. Education. 
. . 

To formulate and maintain policies that will safeguard 
the educational values of interscholastic athletics and 
cultivate high ideals of good sportsmanship. 

3. Competition. 

To promote uniformity.of standards in.all interscholastic 
athletic competition. 

(CONTINUED ON ATTACHED RIDER) 

The corporation does not contemplate pecuniary gain or profit, incidental or otherwise. 

4. The term for which the corporation is to exi1t is:_ perpe~:.:u:.:a=..,,l,._ _ _ _ _ _____ _ _ _ 

M IUIIII ICltM COMl'ANY, l'Hl~l>!Ll'IIIA 

jlw 
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** 

.- '• • -, •1 II 
·-1.~•f.,.1. • ~ •• 4 1 U ;J .J.. 

DSCB lS:731& (Ru~. 11·72)•2 

5. The corpor,ulon is orgnnl1.e,t upon a non~,,x:k basts. 

6. (Strike ou: tr inapplicable) The corjY.'r,m,,n shall have no members. 
7. (Strike out If lnappli~abl~) Tht! ln~o:porawrs constitute a majority or the memben of the committee autho;izcd to lncc,rporat•~ --~ennsyl.v.ania.--1.ntei:.scho.las.tic.-.Atb] etic Assocj ation l'IAM( OF UHINCO,i;>()lt,\TfO ASSOCIATIO'II by the requisite vote required by thc.> organic !aw t>rth~ association for the amendment or such orglUllc Jaw. 
8. The namc(s) and post office address{es) ot each lncorporatot(s) ts {are): 

NAM! 

(lnchoe!l"O tltHI afld n111111Mr, ,I an,> 
I. Charles McCullough, 309 Keith Road, Mechanicsburg, PA 17055 
Midhael Arbutina RD_ f2, Box 500, Engle Road, Industry, PA 15052 
William Holland West Church Street, Lock Haven, PA 17745 - - - - - --- - - -James Manners 100 Alexander Street, Br~ckway, PA 15824 

IN TESTlMO_NY \\'HEREOF, the incorpl">?",ttor sJ hali (hm·c> si~ncd and 11c.&led these Articles or lncor-. !tis 1st d· f Auust 19 78 p(air:~ -~{;; c~'J&'JJL-·-·> ... --- ····· -· .. ~- . - \ oi.:.r · . /!}_IJ;------tf' EAi. , ><---~-..~SEAL) 
··1, .c.,,.,l,c,v ~Lu..-£

1 
< SEAL) "-<.;Jv~v.~Q.Avn °1YV(SEAL) 

INSTRUCTIONS FOR COMPLETION OF f"OR~I: ( ( . "' 
A. For general Instructions relating to the incorponatlon ot nonprllflt corporations see 19 Pa. Code Ch. 29 (relating to nonprofit corporations gcncrtillyl. These instructions relate to such matters as corporate name. stated purposes, tcnn or cxh;tcn<:c, ilUthorized share structure, inclusion ot names or Ont directors in the Articles of Incorporation. pro\·isions on lni:orporation of unincorporated associations. etc. 

B. One or more corporations or natural persons offull age may lnCOipOrate a nonprofit corp~ration. 
C. If the corporation is to be organlud upon ;1 stock share basis Paragraph 5 should be mqdUiecl accordingly. 

D. Optional provisions required or authorized by law ,nay be added as Paragraphs 9. JO, 11 . .. etc. 
E. The ronowlng shall accompany this form : 

(1) Any necessary copies or Form DSCB: 17.2 (C'onSt-nt to Appropriation ot Name) or Fonn DSCB:17.3 (Consent to u,e ofSimUar Name}. 

(2) Any necessary gov~mmcntal apprp\·als. 

F. 15 Pa. S. 17317 (relating to advertisement) requires that the 1ncorporators. shall advertise &hdr Intention to rue or the corporation shall advenise the nling of anicles or incorpora"tton. Proof's or publtcatlon of such advenising should not be delivered to the Depanment, but should be Bled with the minutes of the corporation.·, 1 I , , •• , 0 •' 

(**SEE ATTACHED RIDER FOR ADDITIONAL PROVISIONS) 
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.RIDER 

(No. 3, continued:) 

r., r.t ;;.1· • - i .., 
4 ....... • •• '-·· • '-

1 fHJ ') 
iJ' I.,,,,; 

and, in addition the corporation shall have unlimited power to engage in and to do any lawful act concerning the foregoing purposes . 

(Additional Provisions) 

9. No pa~t of the net earnings of the corporation shall inure to the benefit of or be distributable to its directors, officers, or other private persons, except that the corporation shall be authorized and empowered to pay_ reasonable compensation for services actually rendered and to make payments and d~stributions in furtherance of the purposes and objects set forth herein. No substantial part of the activities of the corporation· shall be the carrying on of propaganda or otherwise attempting to influence legislation and the corporation shall not participate .in or intervene in (including the publishing or distribution of statements) any political campaign on behalf of any candidate ·for public office. 

10. Notwithstanding any other provision of the~e Articles, the corporation shall not conduct or carry pn any activities not permitted to be conducted or carried on by an organization exempt under Section SOl(c) (3) of the Internal Revenue Code of 1954, or corresponding provisions. of any subsequent Federal tax laws, or by an organization, contributions to which are deductible under Section 170(c) (2) of such Code or corxesponding provisions of any subsequent Federal tax laws. 

11. Upon the dissolution of the corporation or the winding up of its affairs, after payment of all liabilities is made or provided for, the assets of the corporation shall be distributed exclusively for charitable, religious, scientif_ic, testing for public safety, literary, or educational purposes to organizations which are then exempt from Federal tax under Section SOl(c) (3) of the Internal Revenue Code of 1954, or corresponding provisions of any subsequent Federal tax laws, and to which contributions are then deductible under Section 170(c) (2) of such Code or corresponding provisions of any subsequent Federal ta~laws. 

12. Notwithstanding any other provision set forth in these Articles of Incorporation, during any period the corporation is deemed to be a private foundation as defined in Section 509 of the Internal Revenue Code of 1954, or corresponding provisions of ~ny subsequent Federal tax laws, the corporation shall distribute its income for each taxable year at. such time and in such manner as not to become subject to the tax on undistributed income imposed by Section 4942 of the Internal Revenue Code of 1954 or corresponding provisions of 
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t I "l •, ;·,. . . 1 . , ... ~ . .,_ .• l ::. 

12. continued 

any subsequent Federal tax laws; the corporation shall not eng~ge in any act of self-dealing as defined in Section 4941(d) of the Internal Revenue Code of 1954 or corresponding provisions of any subsequent Federal tax laws; the corporation shall not retain any excess business holdings as defined in Section ·494J(c) of the Internal Revenue Code of 1954 or corresponding provisions of any Federal tax laws; the corporation shall not make any investments in such manner .as to subject the corporation to the tax under Section 4944 of the Internal Revenue Code of 1954 or corresponding provisions of any subsequent Federal tax laws; and the corporation shall not make any taxable expenditures as defined in Section 4945(d) of the Internal Revenue Code of 1954 or corresponding provisions of any subsequent Federal tax laws. 
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NOTICE RELATED TO THE CQBQNAVIRUS (COVIQ-J!) EMERGENCT 
Pennsylvania is currently under a declared state of emergency related to the coronavirus (COVID-
19). Some agencies and requesters may face challenges in regard to their ability to meaningfully participate· in Right-to-Know Law (RTKL) appeals. Accordingly, and to ensure due process, the Office of Open Records (OOR) is taking the following temporary steps. 

The Urnclfne for thf1 RTKL 11111eal may he ot,ended by the QOB clndn1 the IIQICII, This extension will allow the OOR the tlexi"bility it requires to protect due process and to ensure that the agency and requester, along with any third parties, have a full and fair opportunity to meaningfully participate in the appeal. 

The appeal bas been docketed by the OOR and it bas been assigned to an Appeals Officer. The docket nwnber and the Appeals Officer's contact information are included in the attachments you received along with this notice. 

The Final Determination is currently due on January 11, 2021. 

Evidence, legal argument and general information to support your position must be submitted· within seven (7) business days from the date of this letter, unless the Appeals Officer informs you otherwise. Note: If the proceedings have been stayed for the parties to submit a completed 
mediation agreement, the record will remain ope~ for seven (7) business days beyond the mediation agreement submission deadline. · 

Submissions in this case are cummtly due on December 22, 2020. 

H you •re voahle to mgpinafnJb' participate in thJ• Ql>Cll under the above 4eadHna, please notify the AppeaJ• OfQw II soon a• 11011ihle, 

Every staff member of the OOR is working .remotely, and we are only able to receive postal mail 
on a limited ~ at this time. Accordingly, we urge agencies and requesters to use email for all communication with the OOR at this time. · 

If you have any questions about this notice or the underlying appeal, please contact the Appeals 
Officer. The OOR is committed to working with agencies and requesters during this time to ensure that the RTKL appeal process proceeds as fairly and as smoothly as possible. 

333 Market Street, 16a. Floor I Hmilburg, PA 17101-2234 I 717.346.9903 IF 717.425.5343 j httpa://opemeconb.pa.aov 



OOR Exhibit 3 Page 036

f!J pennsylvan1a 
~ OFFICE OF OPEN RECORDS 

Via Email Only: 

Mr. Simon Campbell 
668 Stony Hill Rd #298 
Yardley, PA 19067 
parighttoknow@gmail.com 

December 11, 2020 

Via Email Only: 

Robert Lombardi 
Agency Open Records Officer 
Pennsylvania Interscholastic Athletic 
Association (PIAA) 
550 Gettysburg Rd 
Mechanicsburg, PA 17055 
rlombardi@piaa.org 

RE: OFFICIAL NOTICE OF APPEAL - Campbell v. Pennsylvania lntencholastic Athletic 
Anoclation (PIAA) OOR Dkt. AP 2020-2639 

Dear Parties: 

Review thi• information u4 all endo1nra carefqQy II they atJect your Jcp,1 rl&btJ, 

The Office of Open Records ("OOR'') received this appeal under the Right-to-Know Law 
("RTKL''), 65 P.S. §§ 67.101, et seq. on.December 10, 2020. A binding Final Determination ("FD") will 
be issued pursuant to the timeline required by the R TKL, 1ubJcc;t to the enclosed information 
n:prdin1 the coronavtm1 (.COVID-19J, 

Not,a for botf.t 111rUc1 (more information in tbe endme4 documenf.J); 
• The docket number above must be included on all submissions related to this appeal. 
• - Any information provided to the OOR must be provided to all parties involved in this- appeal. 

Information that is not shared with all parties will not be considered. 
• All submissions to the OOR, other than in camera records, will be public records. Do not 

include any sensitive information- such as Social Security numbers. 

If you have questions about this appeal, please contact the assigned Appeals Officer ( contact 
information enclosed), providing a copy of any correspondence to all parties involved in this appeal. 

Sincerely, 

Otv~~·-
Erik Arneson 
Executive Director 

Enc.: Description of RT.KL appeal process 
Assigned Appeals Officer contact information 
Entire appeal as filed with OOR 

333 Marbt Street, I~ Floor I Harrisbwg. PA 17101-2234 I 717.346.9903 IF 717.42S.5343 I hltpl://openrecorda.pa.p 
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The Right-to-Know Law Appeal Process 
P11aa raviaw this Information carafully as It affects your lagal rights. 

The Office of Open Records ("OOR") has received the enclosed appeal, which was filed under the Right
to-Know Law (''RTKL"), 65 P.S. §§ 67.101, et seq. A binding Final Determination will be issued by the 
OOR pursuant to the statutory timeline, subject to the enclosed information regarding the coronavirus 
(COVID-19). If you have any questions, please contact the Appeals Officer assigned to this case. Contact 
information is included on the enclosed documents. · 

Submissions to 
the OOR 

Agency Must 
Notify Third 
Parties 

Both partie1 may submit evidence, lepl argument, and general 
Information to support their position• to the asdgned Appeal• Officer. 
Please cont~t the Appeals Officer as soon as possible. 
Any Information provided to the OOR must be provided to all parties 
Involved in thi1 appeal. Information submitted to the OOR will not be 
considered unless it is also shared with all parties. 

Indude the docket number on all submislion1. 

The agency may assert exemptions on appeal even if it did not assert them 
when the request was denied (lelp v. Senate of Pa., 65 A.3d 361 (Pa. 2013)). 
Generally, submissions to the OOR - other than in camera records - will 
be public records. Do not include sensitive or personal information, such as 
Social Security numbers, on any submissions. 

If records affect a legal or security interest of a third party; contain 
confidential, proprietary or trademarked records; m: are held by a contractor 
or vendor, the agency moat notfft aoch parttn of this appeal immed,iatelx 
and provide proof of that notice by the record dosing date set forth 
above. 

Such notice must be made by: (1) Providing a copy of all documents 
included with this letter; awl (2) Advising relevant third parties that 
interested persons may request to participate in this appeal by contacting the 
Appeals Officer assigned to this case (see 65 P.S. A.§ 67.llOl(c)). 
The Commonwealth Court has held that "the burden [is] on thirdparty 
contractors ... to prove by a preponderance of the evidence that the [ requested] 
records are exempt." (Allegheny County Dep't of Admin. Servs. v. A Second 
Chance, Inc., 13 A.3d 1025, 1042 (Pa. Commw. Ct. 2011)). 

A third party's failure to partidpate in a RTKL appeal before the OOR 
may be construed as a · waiver of objections regarding release of 
requested records. 

NOTE TO AGENCIES: q you have questions about this requirement, please 
contact the Appeals Officer immediately. 
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Statements of 
Fact & Burden 
of Proof 

Preserving 
Responsive 
Records 

Mediation 

Statements of fact IIIIUJ; be supported by an affidavit or attestation made 
under penalty of perjury by a penon with actual knowledge. Statements of 
fact or allegations submitted without an affidavit may not be considered.· 
Under the RTKL, the agency has the burden of proving that records are 
exempt from public access (see 65 P.S. § 67.708(a)(l)). To meet thl1 burden, 
the agency DUU1 provide evidence to the OOR. 

The law requires the agency position to be supported by sufficient facts and 
citation to all relevant sections of the RTKL, case law, and OOR Final 
Determinations. 

An affidavit or attestation is required to prove that records do not exist. 
Sample affidavits are on the OOR website, openrecords.pa.gov. 
Any evidence or legal arguments not submitted or made to the OOR may be 
waived. 

The agency must preaerve all potentially reapondve records during the 
RTKL appeal process, including all proceedings before the OOR and any 
subsequent appeals to court. · 
Failure to properly preserve records may result in the agency being sanctioned 
by a court for acting in bad faith. 

See Lockwood. v. City of Scranton, 2019-CV-3668 (Lackawanna County Court 
of Common Pleas), holding that an agency had "a mandatory duty" to preserve 
records after receiving a RTKL · request Also see generally Uniontown 
Newspapers, Inc. v. Pa. Dep't of Co"., 185 A.3d 1161 (Pa. Commw. Ct. 
2018), holding that "a fee award holds an agency accountable forits conduct 
during the RTKL process ... " 

The OOR offers a mediation program as an alternative to the 1tandard 
appeal process. To participate in the mediation program, both parties must 
agree in writing. 

The agency must preserve all potentially responsive records during the RTKL 
appeal processMediation is a voluntary, informal process to help parties reach 
a mutually agreeable settlement The OOR has had great success in mediating 
RTKL cases. 

If mediation is successful, the requester will withdraw the appeal. This ensures 
that the case will not proceed to court - saving both sides time and money. 
Either party can end mediation at any time. 

If mediation is unsuccessful, both parties will be able to make submissions to 
the OOR as outlined on this document, and the OOR will have no less than 30 
calendar days from the conclusion of the mediation process to issue aFinal 
Determination. 

Parties are encouraged to consider the OOR's mediation program as an 
alternative way to resolve disputes under the RTKL. 
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pennsylvania 
OFFICE OF OPEN RECORDS 

APPEALS OFFICER; 

CONTACT INFORMATION; 

FACSIMILE; 
EMAIL: 

Preferred method of contact and 
1uhmJuton of Information; 

Madalene c. z.1191-Brown, E1q; 
Commonwealth of Pennsylvania 
Office of Open Records 
333 Market Street, t6*h Floor 
Harrisburg, PA 17101-l.234 

. (717) 425-5343 
mazeppo1br@pa.gov 

EMAIL 

Please direct 1ubmi11lon1 and correspondence related to thl1 appeal to the above Appeals Officer. 
Please Include the ca1e ~e and docket number on all 1ubml1don1. 

You muat copy the other party on e:veeythJn1 you submit to the OOR. The Appeals Offtcer cannot 
speak to parties Individually without the participadon of the other party. 

The OOR website, https://openrecords.pa.gov, is searchable and both parties are encouraged to review 
prior final determinations involving similar records and fees that may impact this appeal. 

The OOR website also provides sample forms that may be helpful during the appeals process. OOR staff 
are also available to provide general information about the appeals process by calling (717) 346-~3. 
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REQUEST TO PARTICIPATE BEFORE THE OOR 

Please accept this as a Request to Participate in a currently pending appeal before the Office of Open Records. The statements made herein and in any attachments arc true and cotrect to the best of my knowledge, information and belief. I understand this statement is made subject to the penalties of 18 Pa.C.S. § 4904, relating to unswom falsifications to authorities. 

NOTE: The requester fdina the appeal with the OOR is a named party In the proceeding and is NOT required to complete this form. · 
OORDoeketNo: ______ _ Today'• date: _____ _ 

Name: - --------------
PUBLIC RECORD NOTICE: ALL Fil,INGS WITH THE OOR WILL BE PUBLIC RECORDS AND SUBJECT TO PUBLIC ACCESS WITH LIMITED EXCEPTION. IF YOU DO NOT WANT TO INCLUDE PERSONAL CONTACT INFORMATION IN A PUBLICLY ACCESSmLE RECORD, PLEASE PROVIDE ALTERNATE CONTACT INFORMATION IN ORDER TO RECEIVE FUTURE CORRESPONDENCE RELATED 10 THIS APPEAL. 
Address/City/State/Zip _ _ ___ _ _ _ _ _ _ _ _______ ___ _ 

E-mail ·----------------------------Fax Number: ___ _____ _ 

Name ofRequater: _ ____ ____ ____ _____ ____ _ 

Address/City/State/Zip ______ ____ ____ ____ ___ _ 
Telephone/Fax Number: ______ ___ / _ ___________ _ 

E-mail -------- ---- ----------------Name or Aaeney: ____ ____ _________ ______ _ 

Address/City/State/Zip'-- ---- ---- -------- ----
Tclephonc/Fax Number: _ _ ____ __ _;/ _ ___________ _ 

E-mail '------- ---- --------- ---- ---- --
Record at lllue: - -------- ----------------
1 have a direct interest in the record(s) at issue as (check all that apply}: 

D An employee of the agency 

D The owner of a record containing confidential or proprietary infonnation or trademarked records 

D A contractor or vendor 

D Other: (attach additional pages if necessary) _____________ _ 

I have attached • copy of an eyldenee and argpmegg I wt1h to submit Ip gpport of my polltlop, 
Respectfully submitted, _ _ ____ ____ _______ (must be signed) 

Please submit ddl form to the Appeals Offleer a11iped to the appeal Remember to eopy all lard.es on thfl correspondence. 1be Offlee of Open Record• wUI not condder direct lnterelt fllln11 sabmltte after a Final Determination ha• been faued In the appeal · 

Rev. 6-20-2017 
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Oevenyi, 2flan 

From: 
Sent: 
To: 
Subject: 

no-reply@openrecordspennsylvania.com 
Thursday, December 10, 2020 6:42 PM 
parighttoknow@gmail.com 
[External] PA Office of Open Records - Appeal Confinnation 

ATTENnON: This email message Is from an external sender. Do not open links or attachments from unknown sources. To report suspicious email, forward the message as on attachment to CWOPA_SPAM@pa.gov. 

p nnsy 
NIO OI-OlltllfN OJ 

You have flied an appeal of an agency's response to a request for records under the Right-to-Know Law • 

I 
Name: 

Company: 

Address 1: 

Address 2: 

I 
Oty: 

State: 

Zip: 

Phone: 

Email: 

Agency (11st): 

I Agency Address 1: 

I 
Agency Address 2: 

Aaency City: 

Aaency State: 

AaencyZlp: 

I Aaency Phone: 

~ Alency Emall: 

. Simon Campbell 

668 Stony HIii Rd #298 

Yardley 

Pennsylvania 

19067 

267-229-3165 

parighttoknow@small.com 

Pennsylvanla Interscholastic Athletic Association (PIAA) 

SSO Gettysburg Rd 

Mechanicsburg 

Pennsylvania 

1705S 

717-697-0374 

rlombardi@piaa.org 

1 
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I Records at Issue In this 
Appeal: 

Raquest Submitted to 
Agency Via: 

Raquest Date: 

Response Date: 

Deemed Denied: 

Aaency Open· Records 
Officer: 

Attached I copy of my 
request for records: 

See attached request. The agency's final answer reflects a denial or deemed denial of l 
all seven (7) request Items. The asency's refusal to provide records responsive to all 
seven (7) request items is challensed on appeal. The ~ency acted In bad faith/wanton 
disregard of law by refu~lng to conduct a timely sood faith search for, and tlmely 
release of, responsive records that do, In fact, exist. 

e-mail 

11/02/2020 

U/07/2020 

No 

Robert Lombardi 

Yes 

Attached a copy of all Yes 
responses from the Aaency 

I 
reprdlna my request: 

Attached any letten or Yes 
notices extendl111 the 

I 
Apncys time to respond to 
my request: 

Alree ta permit the OOR No 

I 
additional time to Issue a 
final determination: 

Interested In resalvlna this No 
Issue throu1h OOR 
mediation: 

Attachments: 

l 
• 11-2-20 RTKL Request of PIAA.pdf 
• 11-&.20 30-Day Extenslon.pdf 
• U-8-20 Final Answer.pdf 

I requested the llsted records from the Aaency named above. By 1ubmlttln1 thlJ form, I am appealtna the Aaenc:y's denlal, partial denlal, or deemed denlal because the requested records are public records In the possession, custody ar control of the Aaencr, the records do not qualify for any exemptions IN1der 1708 of the RTkL, are not protected by a prlvllqe, and are not exempt under any Federal or State law or re1ulation; and the request was sufficiently specific. 

333 Market Street, 16"' Floor I H1rrisbur1, PA 17101-2234 I 717.346.9903 I F 717.425,5343 I open records.pa.gov 

2 
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I 

PENNSYLVANIA INTERSCHOLASTIC 550 Getlysbu,g Road • P.O. Box 2006 
Mechanicsburg, Pennaylllanla 17055-0708 

(BOO) 382-1392 • (717) 697-0374 
ATHLETIC ASSOCIATION, INC. FAX (717) 897-7721 

WEB SITE: www.ptaa.org 

December 7, 2020 

Mr.- Sim.on Campbell 
668 Stony Hill Road #298 
Yardley, PA 19067 

Mr. Campbell: 

The purpose of this letter is to respond to the Right To Know Law (RTKL) request sent by you on November 2, 2020 and received by me the same date. Under Section 902 of the RTKL, PIAA requested an extension of 30 days to respond to yow- request. Our responses to your requests are as follows: 

General objection: PIAA is not a Commonwealth authority or entity. It is a 501c(3) nonprofit membership COiporation that rccei;ves no tax· dollars and was not created by an Act of the General 
Assembly. For this reason, it is not subject to the Pennsylvania Right To Know Law. Please be on notice that it is the intention of PIAA to litigate this issue in response to this request. 

Specific responses: 

Request #1: All legal invoices that already exist in electronic form that were paid by PIM to any 
and all attorneys/law firms between the dates ofJanwuy 1, ~012 and the present. 

Response #1: PIAA has no documents responsive to this request. Law firms paid by 
PIAA since 2012 are believed to have thousands of pages of invoices but PIAA is n:ot 
aware of how many of those are in an electronic format All such records, if they exist, 
muat be redacted prior to productions. 

Request #2: the fronts of all electronic cleared check images that already exist in electronic form 
for all financial accounts owned/operated by PIAA between the dates of June 1, 2019 and the 
present. 

Response #2: PIAA has no documents that exist which arc responsive to this request. 
The security features of our banking institution do not allow for modification of 
electronic images to remove confidential infonnation. PIAA also has no current means 
of obtaining, preserving and producing the requested records in an electronic fonnat. 

Request #3: electroDic copies of all monthly bank (or other financial institution) statements that 
already exist in electronic form for all financial records owned or operated by PIAA between the dates of December 1, 2013 and the present. 

Response #~: There arc no documents that exist which arc responsive to this request nor 
any CWTCnt means to obtain, preserve· and produce electronic files from such institutions 
in an electronic format. 

Request #4: all posted line item transactions in all bank ( or other financial institution) accounts 
that already exist in electronic form for all financial records owned or operated by PIAA between 
the dates of June 1, 2019 and the present. 

Pennsylvania lntsrscholasllc Athlettc Association, Inc. 11 an equal opportunity emplc,yer 
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Campbell - RTKL response #1 
December 7, 2020 
Page2 

Response #4: There ere no documc:ms that exist which are responsive to this request nor 
any current means to obtain, preserve and produce electronic files from such institutions 
in an electronic fonnat. 

Request #S: PIAA 's most recent three (3) years of independent audited financial statements that 
already exist in electronic form. 

Response #5: PIAA has requested these rcooros from its auditors but has not yet received 
them. They will be produced upon receipt. 

Request #6: PIAA ' s most recent Form 990 filing with the IRS that already exist in electronic 
form. 

Rcsponse#6: The IRS 990 Form is available for public view on the IRS site. This may be 
accessed at www.irs.!.!OV 

Request #7: all electronic copies of written communications that already exist in electronic form 
and that were ex.changed between PIAA officials• (and between PIAA officials and legal counsel) 
between the dates of Janumy 1, 2020 and the present that discuss the topic of PIAA being 
imploperly included in the RTKL. 

Response #7: The are no documents responsive to this request. 

Request #8: Please send me a sc:reenshot image showing the name of the software program in 
PIAA's possession, custody or control that can perform electronic redactions on PDF files and/or 
other electronic type files. 

Response #8: PIAA is not aware of any record responsive to this request. 

Executive Director 

RAI./bl 
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I 

PENNSYLVANIA INTERSCHOLASTIC 
ATHLETIC ASSOCIATION, INC. 

November 6, 2020 

Mr. Simon Campbell 
668 Stony HilJ Road #298 
Yardley, PA 19067 

Mr. Campbell: 

550 Gettysburg Road • P.O. Box 2008 
Mechanlceburg, Pen~vanla 17056-0708 

(800) 382•1392 I (717) 897--0374 
FAX (717) 897·7721 

WEB SITE: www.plaa.org 

The purpose of this letter is to respond to the Right To Know Law (RTKL) request received by me 
Sunday, November 1, 2020, but dated by you Monday, November 2, 2020. 

Your request requires an extension of time under Section 902 of the RTKL to review and analyze your 
request, gather any documents responsive to this request. and appropriately consider any sort of 
confidential and/or privileged information that may be contained in any responsive 
documents. Therefore, we will provide a response to you on or before Monday, December 7, 2020. 

Smcerely, 

]b,.:h\.~ 
Dr. Robert A. Lombardi 
Executive Director 

RAUbl 

Penneylvanla lnterscholaatlcAthlettcAsaoclatlon, Inc. ls an.equal oppo~ nity employer 
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f!!t!J· pennsylvania 
· OFFICE OF OPEN RECORDS 

.Standard Right-to-Know Law Request Fonn 
Good communication Is vitaJ in the RTKL process. Complete this form thoroughly and retain a copy; it may be tBqulred if an spp68I is filed. You have 15 business days to appeal after a request Is deni9d or deemed denied. 
SUBMITrED TO AGENCY NAME: Penns\ lvania Interscholastic Athletic Association (PlAA> (Attn: AORO) 

Date of Request: November 2. 2020 

PERSON MAKING REQUEST: 

Submitted via: IX Email D U.S. Mail D Fax D In Person 

Name: Simon Campbell Company (if applicable): _________ _ 

Mailing Address: 668 Ston\ Hill Rd #298 

City: Yardley State: PA Zip: 19067 Emaii: parighttoknow@gmail.com 

Telephone: 267-229-316S Fax: _ ________ ____ _ 

How do you prefer to be contacted if the agency has questions? D Telephone • Email D U.S. Mail 

RECORDS REQUESTED: Be clear and condse. Provide as much specific detail as possible, ideally including subject matter, time frame, and t;ype of record or part;y names. RTKL req~ests should seek records, not ask questions. Requesters are not required to explain why the records are SOU(lht or the intended use of the records unless otherwise required by law. Use additional pages If necessary. 

Please see attached and below. The specificity of my request/s Is 
Important. Right-to-Know Law (RTKL) legal analysis cannot be assessed 
against records that are simply not requested. An agency may not amend 
the '9tluest nor attempt to· produce records not sought. Only the 
Requester has authority to define the breadth and scope of the request. 85 P.S. 187.703. See also Section 102 definition of a Record (·Information, 
regardless of physical form or characteristics ... stored or maintained 
electronlcally'1. I am excluslvely -•king electronlc Information. · 

DO YOU WANT COPIES? 0 \CH, r,ri11te~ ea,1es f:,lefili,lf lf11011e aPB elteehei) 
[No printed copies] • Yes, electronic copies l'Hfeftlall if FJailal,le ONL y (aee attached) 

C No, i11: ,,..,011: i11111el!lie11: eh111ol'tle 11,efaP11ell (lll"Y NffUM -,HIB HIN,) 
Do you want certified copies? D Yes (may be subject to additional costs) Ill No 
RTKL requests may require payment or prepayment of fees. See the Official RTKL Fee Schedule.for more details. 
Please nodfy me fffees associated with this request will be more than D $100 (or) II $ 0,00 

ITEMS BELOW THIS LINE FOR AGENCY USE ONLY 

Tracking: ______ Date Received: _ _____ Response Due (S bus. days): -~- --

30-Day Ext.? D Yes D No (If Yes, Final Due Date:----~ Actual Response Date: _ ____ _ 

Request was: D Granted D Partially Granted & Denied D Denied Costto Requester:$. _____ _ 

D Appropriate third parties notified and given an opportunity to object to the release of requested records. 
NOTE: In most cases, a CQmpleted RTKL tBquest form Is a public record. Fonn updated Feb. 3, 2020 More infonnation about the RTKL is available at https:llwww.openrecords.pa.qov 
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RIGHT TO KNOW LAW REQUEST ITEMS 

Introduction 

When I refer to 0 PIAA" throughout my request items it should be apparent, but is nonetheless here stated for clarity, that I incorporate reference to any and all of the twelve administrative districts of PIAA. These districts may be responsible for their local finances but they are all part of PIAA. It is understood that most people/entities do not manage their finances by storing cash under the bed. They have bank accounts. It is further understood that modem financial institutions provide online banking featw:es where transactions and statemenlS can be viewed online and/or downloaded in electronic fonn. Given that some financial institutions limit the period of time an account holder can "look back" online for certain records, I posit that PIAA should not delay in preserving requested online banking records for the time periods that I seek because PIAA is required to act in good faith when responding to R TKL requests. 

Making a RTKL request is not merely a statutory right in Pennsylvania it is also a constitutionally-protected Noe"-Pennington petitioning right under the First Amendment. See Campbell etalv. PSBA etal, 336 F. Supp. 3d482-Dist. Court, ED Pennsylvania 2018. (" ... courts have regularly recognized that statutorily authorized petitions are protected by the First Amendment. E.g., He" v. Pequea Twp., 274 F.3d 109; 119 n.9 (3d Cir. 2001) (applications to county planning commission); Brownsville Golden Age Nursing Home, Inc. v. Well.,, 839 F .2d 155, 160 (3d Cir. 1988) (reports to state and federal agencies). There is no reason why petitions pursuant to statutory· authority should.be given less protection than petitions independent of that. auth~rity"); a.If' din relevant part by the Third Circuit Court of Appeals, No. 18-3112. 

ITEM 1 

Using the cheapest redaction (if necessary), copy, and delivery methods possible, please send me electronic copies of all legal invoices that already exist in eledronic form that were paid by PIAA to any and all attorneys/law finns between the dates of January 1, 2012 and the present. If legal invoices in the possession or constructive possession of PIAA only exist in paper fonn then such paper records do not constitute part of my request. No Section 701 analysis should occur on records not requested 1• Moreover, a Requester defines the scope and breadth of the request, not 

1 See "{a] record being provided to a Requester •.• " 65 P.S. § 67.701. [I am not requesting that paper records be provided. PIAA must not think It can amend my request to provide something I do not want]. 

1 
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PIAA 2• That said, PIAA must still perform a 'constructive possession' search under Section 9013 

and/or Section 506(d)4 for responsive electronic records that might exist in the possession of 
applicable third parties such as the retained lawyers/law firms that generated the requested 
electronic legal invoices (self-evidently a client 'controls' the attorney-client relationship).5 

ITEM2 

Using the cheapest redaction (if necessary), copy, and delivery methods possible, please 
send me electronic copies of the fronts of all electronic cleared check images that already exist in 
electronic form (e.g. via online banking) for all financial accounts owned/operated by PIAA 
between the dates of June 1, 2019 and the present. A redacted illustration of what I seek is shown 
· below. Most financial institutions have online banking features where cleared check images can 
be viewed by the account owner. I am looking for snapshot copies of such check images in 
whatever electronic fonn PIAA might wish to take the electronic copies e.g. screenshot capture, 
print to PDF, etc. I do not authorize PIAA to print any cleared check image to paper because, 
again, I am not seeking paper copies of electronic records (Requester defines the scope and 
parameters of the request, not the PIAA; 65 P.S. § 67.703). To the extent the requested electronic 
cleared check images are not in the PIAA's actual possession I posit that they are in PIAA's 
constructive possession ("control") via the applicable financial institutions' online banking 
features. Example: 

2 65 P .s. § 67. 703 ("[a] written request should identify or describe the records sought with sufficient specificity to 
enable the agency to ascertain which records are being requested•). 
1 65 P.S. § 67.901 (•[w]hetherthe agency has possession, custody or mmmI of the Identified record"). 
4 65 P.S. § 67.506(d). 
5 See Uniontown Ntwspapers, Inc. v. Pa. Dtpar,tmtnt of Corr«t:ions, 185 A.3d 1161, 1171-72 (Pa. Commw. Ct. 
2018)("When records are not In an agency's physlcal possession, an open records officer has a duty to contact •ntl within Its control, Including third-party contractors ... After obtaining potentially responsive records, an 
agency has the duty to review the records and assess their public nature under ... the RTKL"). 

2 
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Check Details · 

Item 7 of 29 shaw (uH lmag1 • 

Check Number 

~tePoltecl 

Check Amount 

SIMON CAMPISJ., 

al'- C t.Ut.-. 

EXAMPLE OF A CLEARED 
CHECK IMAGE OBTAINED 

VIA ONLINE BANKING. 

_ .. 0 ......... ...1L~·1111::-.1C17ti-r::t!:.C.:aic:-:sJ..._::l,..,«k:::lil':b:l:ll:d;,4 ________ DDUMI 

a::r-- . ,., _________ _ 
( Previous F PJZoom Next) 

X 

e Prlntl 

731 

10/15/20 

,120.00 

• For your saa,rtty, lnfonnatfon llke account numberw, signatures, and the ablllty to view the backs of dlec:ks h~ 
baen removed from the lm1gu. 
You can eee full or parttal fronts and baclca of th• Imig•• by using the Unk 1t ltle top of th• window, 

111 Equal Housing Lender 

ITEM 3 

Using the cheapest redaction (if necessary), copy, and delivery methods possible, please send 
me electronic copies of all monthly bank ( or other financial institution) statements that already 
exist in electronic form for all financial accounts owned/operated by PIAA between the dates of 
December 1, 2013 and the present. Again, no paper records are requested. Example: 

3 
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Statements and Documents 
It'• NIIV to ac- your account dommW1t1 onllM, Wells FVgo offlln • 1ecure, c:ionvenlant, and anvlronmentally 
fitencly way ia maHge your documenbl from one eattral placa - helping you reduce dutt.r and lltay ol'9alnlzacl. 

r 9 Statements and Dlsclosunis 

Far l!m1 parlad I Rle1nt mtamlnU 

Statements 

D1poalt account 1111118manls are avallable onlln• f'w up to 7 .,. .... 

Q SSIRlrn•ot Qpl3g(20 (ZJIS, PAf} 

QI si,two,ot oamna mis, PDfl 

al S\ltern,nt 97/31Q9 UH, PRE) 

Qj stmro•ot 9:SIU/79 WK, PPr> 

~ 5taternent P109'30 czzx PDE} 

QJ &retarneot'oamno (ZZK PPEl 

a al9!D•ot 0212940 caaic, PPf> 

a StllfflllQt 9lf31/il9 l23,s PRE) 

QJ Stfl:ea!IPS 12131119 C24K PPfl 

EXAMPLE OF MONTHLY BANK 
STATEM,ENT8 BEING 

READILY AVAILABLE ONLINE, 
FOR UP TO 7 YEARS, IN 

ELECTRONIC FORM (PDF). 

.. 

W9lla Fll,vo wlll notify you when your acaiunt statamlnt la avallabl1 onllna. Jf we do not INrve a vaRd email acid..- ror you. w, cannot provide thl1 natlca and wnl have to ewltdl future onllna ,tatementa to paper mtam,nts via u.s. mall. Ila an onllna -mer, you are rnpomlbl1 for notifying u. If 
you dian111 rour emall addnta, Pl••• rer.r to th• Pollo• J\GSW AQCMOMll rvr dmlls. rt you nicalH bod, PIPII' and onlln• tbltemanta on an aa:ount, we win not naltfy you by ema11 when your onMn, 1tat1ment I• rudy. 

ITEM4 

Using the cheapest redaction (if necessary), copy, and delivery methods possihle6, please send 
me all posted line item transactions in all bank ( or other financial ~titution) accounts that already 
exilt in electronic form for all financial accounts owned/operated by PIAA between the dates of 
June 1, 2019 and the present. Again, no paper records are requested. Example: 

• For Request Item 4 I seek the delivery method of comma delimited (ASCII, Spreadsheet) if It Is an avallable option, 
otherwise any avallable electronic form and electron le dellvery method wlll suffice. 

4 
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Download Your Account Activity 
Parsanal Ac:counta Whet le thlll? 

upg .. c111 tD D"-1 CINI- and you can •utamatlelilly download 111 yo11r ellglblol accounlll and pay bllla dlractty through Qulc:kan or Qulc:kBoolal - Jult Nlect welll Rllrvc, Bank from within your aaftwa,., 

• sea ,_ •nd leam mort1 abcMlt .. 11111 Onlne Banking •nd BIii Pey with ~ldan Dr Qulcldloak1. 
• Need llnandlll management aDftw1,.? Purch- dlacountled QulclcSoolal IO!bv1,., 

Download your •CllDUllt lnrarmalfon 11¥ l'allowlng Illes• 1t:ep1: 

Step 1: Choose an eccount.1 

AcaNlnt 

.... 

Stllp 2: Verify the pre-filled date range.a 

EXAMPLE OF ONLINE BANKING 
FEATURE THAT ALLOWS LINE 
ITEM TRANSACTIONS TO BE 

DOWNLOADED ELECTRONICALLY 
Rr the Hlad:ad account, you can downlaed up ta 11 month• fllf pl'IIVlous account hllllory. 
NOhl: Alwaya conftrm "Fram• and "To" d- bal'or1I downloading ac:count activity. 
Data Range 

I 00/01/11 ' .. , to I 10/31/20 • . 

Step 3 : Select a flle format tD download.3 

FIie Format 

Qulcbnc (w.11 Connect) 

Quldcll00kll9 (Mb Conn.ct.) 

Quldcllookll9(.llf) (MOAI JnfarmaUon) 

Comma o.llmlted (ASOI, Sprudshlll) 

• Account 0111dosure1 

'Only postad tran11ctlon1 are 1vad1ble far download. 

Please note that if PIAA downloads the requested line item transactions into a manipulable 
database format and then redacts certain information I think it is important to identify in the file 
itself what information has been redacted Unlike a blacked out image on a document or image 
file, I cannot visibly "see" if a column, row, or cell box has been deleted. 

ITEMS 

Using the cheapest redaction (if necessary), copy, and delivery methods possible, please send 
me PIAA' s most recent three (3) years of independent audited financial statements that already 
exist in electronic form. If they do not already exist in electronic fonn then the financial 
statements are not requested (if necessary, PIAA must check with the auditors to see if the auditors 
possess them in electronic fonn). 

ITEM6 

s 
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. Using the cheapest redaction (if necessary), copy, and delivery methods possible, please send 
me PIAA's most recent Fonn 990 filing with the IRS7 that already exists in electronic form. If 
the requested document does not already exist in electronic form then it is not requested (if 
necessary, PIAA must check with its Fonn 990 preparer to see it he/she possesses it in electronic· 
form). 

ITEM7 

This request item stems from my curiosity about a recent Office of Open Records ("OOR") 
Final ·Determination, Francis Scarella & the Daily Item v. PIAA; Dkt. No. AP 2020-1371. On 
September 2, 2020, PIAA submitted argument to the OOR via counsel. On page 2 footnote ·1 of 
that pleading, PIAA stated: 

"[PI.AA] does not receive any tax money8 ... Unless all not-for-profit corporations that have 
schools for members are Commonwealth authorities or entities, P IAA believes that it is 
improperly included in the RTKL. For purposes of the current proceeding, it has chosen not to 
object to the request submitted by Requester on this ground nor pursue this issue here as the 
OOR is not the appropriate venue to address. the validity and/or constitutionality of the 
legislative enactment. " 

I quote the above because I wish to be clear what records I am seeking. Using the cheapest 
redaction (if necessary), copy, and delivery methods possible, please send me electronic copies of 
all written communications that already exist in electronic form, and that were exchanged 
between PIAA officials (and between PIAA officials and counsel) between the dates of January 1, 
2020 and the present, that discuss the topic of PIAA being improperly included in the R TKL. 

When I use the tenn "PIAA officials" I am referring to the PIAA's Board of Directors, 
Executive Committee (President, Vice· President, and Treasurer), and Executive Director. When I 
use the term ·'written communications" I am referring to any and all non-verbal communications 
(examples would include emails, text messages, social media mess~ges) irrespective of whether 

7 "Return of Organization Exempt from Income Tax" (Form 990). . 
1 A disingenuous argument to make. PIAA's member publlc schools are not private donors. They are publlc entitles 
funded by taxpayers; and for constitutional purposes PIAA is a pervasively entwined State Actor. See Brentwood 
Academy v. Tennessee Secondary School Athletic Association, 531 U.S. 288 (2001); also see Campbell et al v. PSBA 
et al, 336 F. Supp. 3d 482 - Dist. Court, ED Pennsylvania 2018 (PSBA Motion to Dismiss denied, June 19, 2018). PIAA 
should not seek to bypass the statutory scheme of the RTKL If wishing to argue that the RTKL Is unconstltutlonal as 
to PIAA's incluslon. Any legal action taken by PIAA outside of the RTKL, Involving my request Items, would be First 
Amendment retaliatlon. PIAA can make any arguments It llkes but It must do so via the RTKL statutory process to 
which I am clearly entitled. PIAA cannot presume the RTKL is unconstitutional and must t~erefore follow It. PIAA is 
required to act In good faith and can be sanctioned If It does not. 65 P.S. § 67.1304. Put plainly, PIAA can hold 
whatever fa nclful legal theories It llkes If it wants to sue the Commonwealth of Pen nsylvanla and have the 
Attorney General defend against such suit as required by the Commonwealth Attorneys Act. But such fanciful legal 
theories must be pu'rsued within the confines of the RTKL process. That said, It is hard to imagine any publlc 
relations consultant counseling that PIAA use taxpayer-sourced member dues for such a speculatlve headllne
grabblng endeavor. Even harder to Imagine the media and general assembly being Impressed by such move. If 
anything. It might trigger the general assembly to add the likes of PSBA into the RTKL. That would be a good 
amendment. All pervasively entwined State Actors should be accountable to the publlc that de facto funds them. 
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such communications occurred on the agency officials' personal communication devices. I posit 
that PIAA' s "good faith effort'' (Section 901) to search for responsive records necessitates the 
PIAA's Open Records Officer asking the agency officials to preserve (then release to the Open 
Records Officer for analysis) all responsive records on any personal communication devices. 

ITEM S 

Please send me a screenshot image showing the name of the software program/sin PIAA's 
possession, custody or control that can perform electronic redactions on PDF files and/or other 
electronic file types. By way of example one software program that I use myself to perform such 
tasks is called Adobe Acrobat Pro: 

.Adob1A-IIPIDDC 

lio Edit - Sltn 
Home 1bol1 

Create & Edit 

~ 
Crute PDF 

---~ 

~ 
Scan&OCR 

I Open r.J 

Name of software 

ij] .rn 
Combine FIi• Org.nln Fegn 

I°""' H IOponl·I 

8 
Rld1Medl1 

~----i: 

Edl!PDF 

Redaction 
capablllty 

Export PDF 

Cl 

Forms & Signatures -lrJ Ii. ~ 
Req..t SignlllllrK Fill&Slgn Ptepi,n1 form Certlflr.ates 

I Ope,, H ~ ~ ... - I 

Share & Review 

r.!i 
.. 

[-. 

POSITION STATEMENT/S OF REQUESTER 

. (.:.) .. 

i) Request S1gnatura 

4, FIHasrgn 

Ii Ellpart PDF 

·u 0rglnla Feges 

.. Send far Cornrnllflls 

Comment :IC 

It seems from re~ing the appeal submissions to OOR in Francis Scarce/la and The Daily Item 
v. Pennsylvania ltfterscholastic Athletic Association, OOR Dkt. AP 2020-13 71, that PIAA District 
IV may be run by people unfamiliar with modem banking tools and modern software tools. The 
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Glenn Fogel (District IV Treasurer) affidavit of September 2, 2020, stated in paragraph 12 "As 
Treasurer, I keep almost all District N third party records, such as ... bank records9, in paper 
fonnat" and in paragraph 15 "I am not aware of any records of District N that were requested by 
Mr. Scarcella that are kept electronically" . If District IV has a bank account then it is irrelevant 
what bank records Mr. Fogel personally keeps or what banking facilities he may be unaware of. 
What is relevant is what online banking facilities he (or the appropriate PIAA official) has the 
actual ability to access even if he has never done it before and even if he isn't personally aware 
that online records exist. Ignorance is a not a valid denial argument under the RTKL. The Daily 
Item newspaper did not press these issues so these issues were not adjudicated. By contrast, I am 
putting PIAA on notice to think about these issues. If local Treasurers have never done things like 
set up an online banking usemame and password, or never accessed online banking records before, 
it doesn't mean they can avoid doing it now in response to my request items. PIAA has a duty to 
retrieve what I seek if PIAA possesses or controls access to the records in the electronic medium 
that I seek them. 

Aside from Adode Acrobat Pro I possess an inexpensive software tool called "Snaglt" that, 
like Adode Acrobat Pro, can be used to capture screen images and create blacked out areas to 
redact image files like .gif, Jpg, .tiff, etc. (and do it far more securely than a black sharpie pen on 
a piece of paper, where holding up the paper to a bright light can reveal the redaction underneath 1°). 
By no means are these software tool examples meant to be exhaustive of all possibilities for how 
electronic records may be electronically redacted by PIAA. In 2020, we live in a modem world 
with modem software tools that are readily available to us. 

The particular electronic form of the sought-after electronic copies is irrelevant to my request 
items. Aside from the the limited (additional) specificity of re: Item 4, PIAA is welcome to use 
any electronic format and any electronic medium of its choice to grant and deliver my requested 
items (e.g. image files, database files, document files, etc.). Since fee disputes can be adjudicated 
separately to PIAA's position on the merits of requested information being public or nonpublic, 
please do not actually incur any allegedly chargeable fees to process any of my request items 
without first seeking agreement from me that I will pay the allegedly chargeable fees (see Section 
1304; PIAA required to act in good faith 11). My position is that any redactions (which are not 

9 The phrase "bank records" was net probed by the Requester but self-evidently It speaks ta the existence of a 
bank account. Should It become relevant here I ask that PIAA attorneys provide careful counsel to afflants, alven 
the potential cf a Requester to seek sanctions rn court for perjury. 
10 OOR has no statutory authority to Include non-defined phrases llke "secure redaction" in its fee schedule 
(footnote 6) when no such phrase exists in the statute. Section 706 (redactions) does not mention either the word 
Hsecure" or "securely". OOR has no statutory authority to set redaction costs on electronic records rn Its fee 
schedule. That OOR has acted outside the scope of Its statutory authority in establlshlna its current fee schedule, 
re: redacting electronlc records, cannot be used as a denial basis by PIAA. OOR cannot cite a slngle case for the 
premise that It can unilaterally declare, via Its fee schedule, that agencies have a "right" to print pieces of paper (at 
$0.25 per page cost ta the Requester) from electronic records in order to take out a black sharpie pen and redact 
them. PIAA Is obliged ta follow the law not OOR's unlawful power grab. 
11 See also OOR Final Determination, Francis Scarce/la and The Dally Item v. Pennsylvania Interscholastic Athletic 
Association, OOR 0kt. AP 2020-1371 (PIAA not entitled to copy fees where Requester objection is on record). 
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admitted is necessary) on electronic records would need · to be perfonned electronically m 
accordance with Sections 706 and 1307(g) of the RTKL 12• 

My position (given the specificity of my requests) is that Section 1307(b)- which references 
the OOR's fee schedule - is not triggered, at least in tenns of redaction, by any of my request 
items 13

• I do not agree that any paper copy fees can be charged because I am only seeking electronic 
copies of records that already exist in electronic fonn. Put another way, it is not a 'necessarily 
incurred' cost to print electronic records onto paper in order to redact or copy them. 14 

My position is that the only pennissible fees that may be charged to me is the delivery method 
by which the electronic infonnation is sent. If the granted records are too large to send as e-mail 
attachments PIAA should seek the lowest cost alternative delivery method to send me the released 
records. Examples might include mailing me a USB stick or DVD (where the cost of the thumb 
drive/disc plus postage might be chargeable). Or, even better, PIAA could use a free file-share 
cloud service like Google Drive, OneDrive, Dropbox etc 15• I encourage PIAA to enter into 
constructive dialogue with me about delivery costs rather than assqme PIAA is entitled to charge 
whatever PIAA wants to charge. 

If PIAA disagrees with any of my position statements and wishes to charge paper copy fees, 
please estimate (but do not actually incur) the allegedly chargeable fees into a dollar amount and 
please explain the rationale behind such position, including providing legal citation as required by 
Section 903(2) of the RTKL when issuing PIAA's final answer. 

In recent days I googled and found these media stories about PIAA: 

"Open records office rules PIAA can't charge for some documents" 
hu ps:/ /www .dai I\ item.com/news/open-records-office-rules-piaa-cant-charl:!e-for-some

documents/article 492b9e20-1557-1 l eb-9f8a-eb810ce71104.htm1 

"Legislators want to discuss District N concerns with PIAA Oversight Committee" 

12 Numerous software tools exist - many for free - that can be used to electron ica I ly redact a range of different 
electronic file types. If the PIAA wishes to allege that It doesn't possess any applicable software redaction tool and 
further wishes to argue It is under no obligatlon to obtain one, please state that position when issuing the PIAA's 
final answer because my position Is that the PIAA would be required to obtain such software tool. 
13The RTKL only authorizes OOR to establish "fees for duplication" not fees for redaction. 65 P.S. § 67.1307(b)(1). 
Any necessarlly incurred costs for redaction •must be reasonable" and fall under Section 1307(g). See OOR Flnal 
Determination, Mezzacappa v. Colonial Intermediate Unit 20, Dkt. No. 2019-1922 ("[tJhe {PIAA'sJ redactions are 
governed by Section 1307(g) of the RTKL"). 
14 Redaction costs are llmlted to costs that the "agency nacessarlly lncun ... for complying with the request, and 
such fees must be reasonable." 65 P.S. § 67.1307(g)( (emphasis added). 
15 Many options exist ai no cost. See https://www.comµuterworld.i;om1article/32626361top-lO-file-sharlnt; 
options-dropbox-box~ ooeile-drive-onedrlve-and-more.html. I encourage PIAA to review the statutory language of 
Section 1307(g) in this regard (I.e. "necessarily Incurs" and "such fees must be reasonable"). To me, It seems so, 
well, 1950s to think of malllng Items on a USB stick. I'm not sure It's necessary. PIAA could probably tap Into the 
expertise of a 14 year high school member to see how to use a free file-share service. Uf PIAA wants to have a fight 
about 1307(g) I encourage PIAA to read Meµacappa v. Colonial Intermediate Unit 20, Dkt. No. AP 2019-1922(July 
31, 2010); footnotes 8 & 9. 
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hu ps://www.dailvitem.com/news/le!.!islators-t'I-uni-to-discuss-district-iv-concerns-with-ciaa: 
oversiutt-committee/article dfe4c2t2-c6be-I 1 ea-956f-f76d6997bd3a.html 

It seems like there is no love lost between PIAA and the Daily Item newspaper when it 
comes to the RTKL. But as the Pennsylvania Newspaper Association attorney Melissa Melewsky 
was quoted in the second article: "PIAA's position on the use of the RTKL is unfortunate ... [t]he 
R TKL was not intended to be an adversarial process, but one designed to inform the public and 
improve government function. Reasonableness and collaboration can go a long way in easing the 
process along." 

Indeed so. 

I want to know what is going on with the millions of dollars of taxpayer-sourced money that 
flows· into PIAA and I want to understand why PIAA thinks it should be unaccountable to the 
public for any of that money by suggesting that PIAA not be included in the RTKL. To any extent 
it may be relevant please know that I intend to publish all released records on the internet. 

I look forward to hearing from PIAA within the required five (5) business days. 

Sincerely, 
Simon Campbell 

PS. OOR recently invited the public to provide input into its decision-making process for the 
biannual review of its fee schedule. See htt,,s://01enrecordsr'lenns\ lvania.com/2020/10/27/oor
solicits-comments-on-biannual-review-of-rtkl-fee-schedule/. FYI, to help PIAA better understand 
my position on copy fees, I attach my own feedback to OOR. I encourage PIAA not to rely on 
statutory authority that OOR does not possess when deciding what fees PIAA thinks might be 
chargeable, and instead focus only on what the RTKL says. Put plainly, if the only argument PIAA 
has about copy fees is ''the OOR fee schedule says we can do it" then we have a problem in which 
OOR could become an indispensable party because there are certain things that OOR is not allowed 
to say in its fee schedule that PIAA can do. 
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11/1/2020 Gmall - OOR'a fee schedule - rev111on1 needed 

Gmail Simon Campbell <parlghttoknDWClgmall.com> 

OOR's fee schedule - revisions needed 
1 message 

Simon Campbell <partghttoknow@gmail.com> Sat, Oct 31, 2020 ate:13 PM 
To: FeaReviewOOR@pa.gov 
Cc: Erik Arneson <earneaon@pa.gov>, Nathanael' <nbyerty@pa.gov>, "Brown, Chartes (OOR)" <charlebrow@pa.gov>, "Lantz.Johnson, 
Dalene" <dlantz-joh@pa.gov>, "Spleas, George" <geapless@pa.gov> · 

DearOOR, 

Whara the expression for activist Judges? Leglslatlng from the bench, I believe. VVhy would OOR do that from an administrative 
office? I waa happy to sea the general aSHmbly limit OOR's 1307(b) statutory authority to ''faas for dupllcatlonn. I can only assume 
that whomever fell In love, inside OOR, with a "securely redacting" black sharpie pen several years ago (see current OOR fee 
schedule footnotes 4 & 6) that person wanted to re-write the RTKI.: to give mere power to OOR than the general assembly gave to 
OOR. 

See OOR Final Determination, page 8: 
https:/lwww.0penrecords.pa.g0v/Appeals/DccketGetFile.cfm?id=55570 

[Quote]: 'Wth respect to the electronic Invoices that were in Dr. Lombardi's possession, the OOR's Fee Schedule does not permit 
fees to be imposed for redactions, see 65 P.S. § 67.1307(g), but does state that "[i]f a requester seeks records requiring redaction, 
an agency may copy or print the records to provide for secure redaction. Accordingly, the agency may charge the fees noted above 
for . .. copies, as appropriate."" 

May I suggest OOR pen more succinct FDs?. The above v,erbiage - making the exact same legal points - would be better written: 

''VVlth respect to the electronlc Invoices that were In Dr. Lombardi's possession, the OOR's Fee Schedule does net permit fees to be 
imposed for redactions, see 65 P.S. § 67.1307(g), but OOR does it anyway." 

Of course, even the more succinct version doesn't address the underlying cultural problem at OOR. The problem rtght now, and the 
reason so many citizens are continuing to be ripped off with unlawful copy fees being imposed on them by an OOR with General 
Assembly aspirations, is net OOR's fee schedule per se. The structural problem Is that OOR is addrassing things in its fee schedule 
that OOR is not allowed to address in its fee schedule. 

Specifically, OOR is not atatutorlly authorized to suggest, infer, or otherwise rule In its fee schedule that agencies have a rtght to print 
electronic records onto paper to redact them with a black sharpie pen. That entire mentality at OOR is far removed from OOR's 
statutory authority in Section 1307(b). OOR may adjudicate but OOR may· not legislate. Different agencies might have different cosis 
for a-redaction. Not all agencies possess the same, if any, software redaction tools. "Necessary'' costs may vary between agencies. 
Different arguments may be put forth by different agencies. And the wording of requests may vary between requeaters. 

Such realities suggest that redaction cost disputes be assessed on a case-by-case basis where OOR acts only as an adjudicator not 
as a legislator. In setting its upcoming revised fee schedule OOR needs to resist a desire to still be King. Section 1307(b) should be 
seen as restricting not as all encompassing. 

~edaction costs for all electronlc r1corda are property analyzed under Section 1307(g) not Section 1307(b). See OOR Final 
Determination, Mezzacappa v. Colonial Intermediate Unit 20, Dkt. No. AP 2019-1922(July 31, 2010)C'The Unit's redactions are 
governed by Section 1307(g) of the RTKL"). The electronic records at Issue In Mezzaceppa were video records. It is absurd for OOR 
to believe that one type of electronic record (video) can have redaction costs assessed under 1307(g) while another type of 
electronic record (non-video) has redaction costs asseSHd und~r 1307(b). Mezzacappa drew its own authority from a PA Supreme 
Court case. Easton Al81 Sch. Dist. v. Miller 13 MAP 2019, 2020 Pa. LEXIS 3378: 

"Thus, insofar as the video Itself Is a public record subject to disclosure under the RTKL but contains the imagas of school students 
which are not subject to disclosure, which, in cur view, it is and does, the District is obligated to 119dact students' images by, for 
example, blurrti:ig or _darkening portions of the video raveallng the students' identities, and to subsequently provide access to the 
redacted video." [Footnote 15]: ''Wa do not suggest the District is obligatad to flnanca such redaction, which responsibility may fall 
either to the Dlsbict or to the Requester depending upon other laws, pollcies, or legal directl'l/98 that a.-.. not before the Court in the 
present appeal." 

Notably; the PA Supreme Cost did not state that redaction costs on e-119cords could ba established by the OOR in its fee schedula. 
The OOR's sound reaeoning in Mezzacappa flowed from this Sup119me Court decision. Different facts presented by different cases 
are going to arise over the issue of redaction costs on electronlc 1'9Corda. It is not appropriate for OOR to declare or suggest, via its 
fee schedule, how redactions on electronic records must occur and what the coats UIOCiated with such redaction can be. 

Part of the challenge ie that OOR was operating in the 1920a under Terry Mutchler In terms. of being a forward-looking entity. Mr. 

112 



OOR Exhibit 3 Page 058

11/1/2020 Gmall - OOR'I fee schedule - l'IIVlalona needed 

Arneson has at least elevated OOR Into the 1950s. But all this obsession about paper records is-an obseaslon that only government 
offlclals get wrapped up In. Vvtlat agency does NOT keep its records In some computar form or another? V\lhy are we talking about 
paper copies in 2020? It Is a dinosaur mentality where type-writers and filing cabinets still rule the day. Such dinosaur mentality has 
been ripping citizens off for years. $0.25 per-page copy faea? Come on. Even If an agency really did live in the 19508 with a type
writer and filing cabinet instead of a computer, you can go to Staples and get paper copies done for $0.1 O per page. Aa a reminder, 
OOR Is limited in terms of what Jt can do by the language of Section 1307(b)(2). I Hope someone at OOR is surveying local business 
entitifl. 

OOR livas In an Ivory tower when It comes to seeing the RTKL. It is a sheltered governmental wortd where OOR nevar saas the 
ordinary Requester who gets beaten down with denials and who qultB because they think (often, all too correctly) the system is 
stacked against them. OOR naada to stop listening to the government people and the 'advocacy' self-eervlng special interest groups 
who cater to them. OOR needs to re-focus on Iha ordinary citizen and the law ltBelf. lhis time around, OOR needs to pay much 
greater attention to what It Is NOT ALLOWED to establish in terms of fees. There can be no King OOR. Section 1307(b) fae..eatting 
needs to be an exercise in restraint In line with cae law and the statutory limits imposed on OCR by the general assembly, I 
propose the follow changes to the OOR"a current fee schedule: 

Footnote 4: Problem. The 1950s dinosaur is in town (I.e. someone still in love with paper records and black sharpie pans). The 
current phrase "records which require redactions in electronic format'' makes no legal aense because the word "records" doesn't 
differentiate between paper records and alectronk: records (how can paper records "require" electronic redaction?). Redactions for 
paper records have coats a8888aad under 1307(b) whereas redactions for electronic records have costs assessed under 1307(g). 
Solution: eliminate this footnote in its entirety. Stop telling agencies they can live in Iha 19501. Stop legislating. OOR doesn't have 
statutory authority to establish, In ltB fees schedule, any coats relating to redaction. Let such issues be decided on a case-by-case 
basis via Final Determinations. · 

Footnote 6: Same problem. Same solution. Scrap it. 

Additional Notes 

Inspection of Redacted Records: Similar problem. Current phraseology is legally contradictory C'An agency may not charge the 
requester for the redaction Itself. However, an agency may charge (in accordance with the OOR's Official Fee Structure) for any 
copies it must make [to do the redaction]". The Implication is that the agency "must'' prtnt paper to perform the redaction. Where does 
such thinking come from? Certainly not Iha law. It Is the 1950s dinosaur mentality again. Suppose the Requester wanted to Inspect a 
screenshot Image that naaded to be redacted. Under the current phraseology OOR falls rtght back into the trap of Footnotes 4 and 6. 
When ln fact the agency might be easily able to redact the acreenshot e/ectronlcally and present it for inspection electronically. By 
setting fees for things OOR is not authorized to set fees for {redaction costs of a-records) OOR la shutting out legal arguments -
good legal arguments- that citizens could otherwise make during an appeal. Instead of adjudicating the law, OOR has fallen Into the 
trap of becoming the law. The solutlon again la to simply abolish this particular acldltlonal note in its entirety. 

AU other aspects ·of the OOR's fee schedule are fine as they are. Don't me11 with what works. Just fix the stuff that has been ripping 
citizens off becauae King OOR has been exceeding its statutory authority. 

Do I win a free black sharpie pen If my Ideas are deemed the beet? 

SC. 
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From: Zeppos-Brown, Magdalene 
Sent: Monday, December 21, 2020 2:27 PM 
To: Boynton, Alari; Simon Campbell <parighttoknow@gmail.com> 

(parighttoknow@gmail.com) 
Subject: RE: [External) AP 2020-2639 

Follow Up Flag: Follow up 
Flag Status: Flagged 

Dear Mr. Campbell: 

In fight of the below email, the OOR wishes to afford you the opportunity to issue a response 
before making a determination. Kindly provide your position on the requested stay on or 
before December 22, 2020. Thank you . 

.... Mal(lalene c. Zeppos-Brown, Esq. f'" )r1 Appeals Officer 
~ Office of Open Records 

333 Market Street, 16th Floor 
Harrisburg, PA 17101-2234 
{717) 346-9903 I mazepposbr@pa,1ov 
https:/lopenrecords.pa,1ov I @OpenRecordsPA 

From: Boynton, Alan <ABoynton@mcneeslaw.com> 
Sent: Monday, December 21, 2020 1:57 PM 
To: Zeppos-Brown, Magdalene <mazepposbr@pa.gov> 
Cc: Simon Campbell <parighttoknow@gmall.com> (parlghttoknow@gmail.com) <parlghttoknow@gmail.com> Subject: [External] AP 2020-2639 

A TTEN110N: This email message is from an external sender. Do not open links or attachments from unknown sources. To report suspicious email, forward the message as an attachment to CWOPA SPAM@pa.qov. 

Ms. Zeppos-Brown, 

Attached hereto Is Respondent's request to stay this proceeding pending disposition of a Petition for Review filed by Respondent In the Commonwealth Court on December 18, 2020 challenging appllcation of the Pennsylvania Right To Know Law to Respondent. As noted by Mr. Campbell ·in his appeal, Respo~dent notified him in Respondent's response to his request that PIAA Intended to litigate this issue. A copy of the Petition for Review is attached to the request for stay. 
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Alan Boynton 

11I McNees 
Alan R. Boynton, Jr. 
McNees Wallace & Nurfck LLC 
100 Pine Street I Harrisburg, PA 17101 
Tel: 717.237.5352 I Fax: 717.260.1665 
Cel: 717.418.2354 
Linkedln ·1 ~ 

The foregoing m88Nge may be protected by the aUDmey-cHent prlvllege. If you belleve It has been sent to you In error, do not read It. Pl•ae reply to the sender that you have received the me1sage In error, then delete It. Thank you. 
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Zeppos-Brown, Magdalene 

From: 
Sent: 
To: 
Cc: 
Subject: 

Follow Up Flag: 
Flag Status: 

Simon Campbell <parighttoknow@gmail.com> 
Monday, December 21, 202010:57 PM 
Zeppos-Brown, Magdalene 
Boynton, Alan; rlombardi@piaa.org 
[External] Re: AP 2020-2639 

Follow up 
Flagged 

A TT'ENTION: This email message is from an external sender. Do not open links or attachments from unknown sources. To ~port suspicious email, forward the message as an attachment to CWOPA_SPAM@pa.gov. 

Dear Ms. Zeppos-Brown, 

I have now read the PIAA's irrelevant motion to the OOR In this docket (OOR 0kt. No. AP 2020-2639). I say 11lrrelev~nt11 

because, absent my permission, OOR lacks statutory authority to delay the Issuance of an OOR Final Determination In this matter. Only the Requester has standing to permit an extension of time for the OOR to issue a final determination. 
65 P.S. § 67.llOl(b)(l)("Unlus the requester 11rees otherwise, the appeals officer shall make a final determination which shall be malled to the requester and the agency within 30 days of receipt of the appeal filed under subsection 
(a).")(emphasis added). 

I do not consent to any extension of time in this matter for OOR to issue a Final Determination beyond the current 
deadline qf January 11, 2021. Given this statement OOR _has a statutory duty to timely Issue a Final Determination. 
Failure to do so would constitute statutory derellction of duty on the part of OOR and would result In a deemed denial of 
my appeal. 65 P.S. § 67.1101(b)(2)("1f the appeals officer falls to issue a final determination within 30 days, the appeal Is deemed denied"). If the OOR refuses to perform its statutory duty under 65 P.S. § 67.1101(b)(1)- by refustns to 
timely issue a Final Determination - I would not be bound by such OOR decision. The law Is the law. On the 31st day I 
would have the risht to file an appeal at Commonwealth Court based on the refusal of OCR to perform its statutory duty. I would have to name (?OR as a respondent alongside PIAA In that appeal if I was arguing that OOR lacked 
statutory authority to stay the proceedings because I would have my own deadline for when I must file at 
Commonwealth Court to avoid a late filing with that Court. In other words, one deadline affects another. 

Given that my permission Is not granted to extend the deadline for OOR final determination In OOR Dkt. AP 2020-2639 
and given the lack of any Restraining Order against OOR to timely perform Its statutory duty then OOR must continue to do its Job in the timeframe of the law. Either PIAA meets Its burden of proof In this OOR or PIAA doesn1t meet its burden of proof in this appeal. That is the only decision-making task before OOR. 

It appears I wasn't served copy of the PIAA1s alleged filing In Commonwealth Court on December 18, 2020. Nothing has arrived via email and I checked my postal mall taday. It could be argued that I am an Indispensable party to this alleged PIAA litigation. Indeed there Is an argument that could be made to suggest that OOR Is an lndlspens~ble party to It. I am guessing that PIAA sued the Commonwealth of Pennsylvanla to allege that the RTKL is unconstitutional as to the 
Inclusion of PIAA, and I am guessing PIAA has served the Attorney General since it is the AG1s job to defend the constitutionality of duly enacted law. I am not saying I would participate in PIAA1s wild goose chase but at a minimum I 
should have been served copy of the lawsuit so I could decide if I wanted to Intervene or not. I am, after all, the reason why PIAA is able to arsue there Is a live controversy. 

It Is not the OOR1s Job to deny or delay a timely adjudication of this matter just because an entity- explicitly named In 
the RTKL - doesn't llke the law and embarks on a speculative wild goose chase that I doubt the CommC?nwealth Court will 
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entertain for long. Duly enacted laws_ are presumed to be constitutionally sound and any person arguing otherwise has a very heavy burden to bear. It is OOR's job to presume the RTKL Is constitutionally unsound. The decision before the OOR on the PIAA's ."Motion .. .for Stay of [OOR] Proceedings" must be denied because I refuse to agree to any extension of time. Moreover, PIAA waived any right to challenge the appllcablllty of the RTKL as to PIAA by virtue of PIAA's Issuing a final answer to me, and by virtue of PIAA's decision to participate In several OOR appeals Involving other Requesters. The principle of collateral estoppel applies. 

Absent a restraining Court Order preventing OOR from timely Issuing a Fina! Determination In this matter on January 11, 2021 and absent any permission from me to extend the deadline for OOR to issue Its Final Determination, the OOR Is compelled by law to timely Issue a Final Determination ( 65 P.S. § 67.1101(b) .... "shall make a final determination which shall be mailed to the requester and the agency within 30 days of receipt of the appeal"). 

By copy to PIAA counsel, 

I am putting your client on notice that If It does not participate In any meaningful way In this OOR appeal to try and prove the denial/deemed denial of records that I was Issued In PIAA's final answer then I will seek sanctions against PIAA In Commonwealth Court under Sections 1304 an(11305 of the RTKL You don't get a pass, Attorney Boynton, on your client's duty under the law, to follow that law, Just because your cllent has a speculative theory about the RTKL Kindly send me a copy, without delay, of the litigation your client allegedly filed In Commonwealth Court on December 18, 2020. It Is an action that has Implications as to my legal rights. If you refuse to provide.me with a copy of It by the end of tomorrow then PIAA will receive a RTKL request from me to be sent it. And I will use the refusal to send my copy, against PIAA, when making my Section -1304/13~5 bad faith arguments. Furthermore, that you are telling OOR that PIAA has flied an action in Commonwealth Court on 12-18-20 does not constit~e actual evidence of a filing. Evidence would be a sworn affidavit from you attaching the litigation and attesting that it Is a true and accurate copy. You are asking OOR to rule on a matter without sending a copy of relevant legal material for OOR (or me) to review. 

What PIAA should have done in this situation Is participate in the OOR appeal while making it's wild goose chase theories In order to preserve them for a Petition for Review of the OOR's Final Determination (If the OOR decision was adverse to PIAA). Instead PIAA is attempting to leapfrog over the OOR's jurisdiction and deny me my legal right to a timely adjudication of my appeal. Requester Identity is irrelevant under the RTKL. Commonwealth Court case law Is clear In that a Requester - any Requester - sits In the seat of the public when making RTKL requests and fifing RTKL appeals. The general assembly Is presumed to act In the public Interest not the private lnterest.1 Pa.C.S. § 1922(5). 

Mr. Boynton, to be candid, you must think I am a sap. What you should have done Is read Section 1101(b)(l)'s "unless the Requester agrees otherwise" language and picked up the phone to call me to see if I would agree to an OOR extension of time, before you filed your Motion to Stay. If you had obtained my agreement you could have said so in the Motion. Instead you Ignored me. You lack standing to Ignore me because you are a lawyer. Only my wife has such standing and that's only because, unlike you, she has sµffered decades of my endearing wit. I suspect you are going to need a Preliminary/Emergency/Restraining Injunction Court Order to stop OOR from doing the job the law requires OOR to do. Which begs the following question. How are you going to obtain such a Court Order If you didn't name OOR as a party? Relying on me to be a sap I~ a poor legal strategy. Anyhow, kindly send me copy of the alleged 12~18-20 filed litigation so I can send it to the media and opine about it on VouTube {It'll spare your client another RTKL request). PIAA receives funding from public school entitles whose own funding comes from taxpayers so the public needs to see whether it's tax dollars are being wisely spent on PIAA. Mr. Lombardi, PIAA CEO, by copy, I have a question. Have you told all the public school entitles that send PIAA money that PIAA Is using a portion of their taxpayer-sourced money to file a frivolous lawsuit arguing against the legislature's Inclusion of PIAA in the R,:KL? Have any of your members voted to approve a frivolous lawsuit? ~IAA needs to withdraw Its frivolous lawsuit and Instead focus its attention on this OOR appeal. 

Appeals Officer Zeppos-Brown, apologies for my sasslness, but patience never was my strong point when I see ridiculousness. My argument for the release of requested records will be in before the stated OOR record-closing 
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deadline of December 22, 2020 (per OCR docketing instructions of 12-11-20). PIAA needs to act In good faith and put its own denial arguments, full and complete, Into the record by the same stated OCR deadline. 

Regards 
Simon campbell 

On Mon, Dec 21, 2020 at 2:27 PM Zeppos-Brown, Magdalene <mazepposbr@pa.gov> wrote: 

Dear Mr. Campbell: 

In light of the below email, the OOR wishes to afford you the opportunity to issue a response 
before making a determination. Kindly provid_e your position on the requested stay on or 
before December 22, 2020. Thank you. 

Magdalene c. Zeppos-Brown, Esq. 
Appeals Officer 
Office of Open Records 
333 Market Street, 16th Floor 

Harrisburg, PA 17101-2234 

(717) 346-9903 I ma1epposbr@pa.gov 

~ / / openrecords.pa.gov I @OpenRecordsPA 

From: Boynton, Alan <ABoynton@mcneeslaw.com> 
Sent: Monday, December 21, 2020 1:57 PM 
To: Zeppos-Brown, Magdalene <mazepposbr@pa.gov> 
Cc: Simon campbell <parighttoknow@gmail.com> (parighttoknow@gmail.com) <parlghttoknow@gmail.com> SubJect: [External) AP 2020-2639 
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A mNTION: This ema/1 message Is from an external sender. Do not open links or attachments from unknown sources. To report suspicious email, forward the message as an attachment to CWOPA SPAM@pa.qov. 

Ms. Zeppos-Brown, 

Attached hereto is Respondent's request to stay this proceeding pending disposition of a Petition for Review flied by Respondent In the Commonwealth Court on December 18, 2020 challenging application of the Pennsylvania Right To Know Law to Respondent. As noted by Mr. Campbell In his appeal, Respondent notified him in Respondent's response to his request that PIAA Intended to litigate this Issue. A copy of the Petition for Review Is attached to the request for stay. 

Alan Boynton 

IIIMcNees 
Alan R. Boynton, Jr. 

McNees Wallace a Nurlck LLC 
100 Pine Street I Harrisburg,_ PA 17101 
Tel: 717.237.5352 I Fax: .717.260.1665 

Cel: 717.418.2354 
Unkedln I~ 

The foregoing message may be protected by the attomey-dlent prtyllege. If you belleve lt hat b.., 1ent to you In error, do not read It. Please reply fD the sender that you heve received the meuiage In error, then delete It. Thank you . 

.. 
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Zefpos-Brown, Magdalene 

From: 
Sent: 
To: 
Cc 
Subject: 

Follow Up Flag: 
Flag Status: 

Simon campbell <parighttoknow@gmail.com> 
Monday, December 21, 202011:19 PM 
Zeppos-Brown, Magdalene 
Boynton, Alan; rlombardi@piaa.org 
[ExtemalJ Re: AP 2020-2639 

Follow up 
Flagged 

ATI'ENTION: This email message Is from an external sender. Do not open Jinks or attachments from unknown sources. To report su~plcious email, forward the message as an attachment to CWOPA_SPAMtppa.gov. 

Apologies for a typo. Where I wrote "It is OOR's job to presume the RTKL is constitutlonally unsound" I meant to say II It Is not the OOR's job to presume the RTKL is constitutionally unsound". 

On Mon, Dec 21, 2020 at 10:57 PM Simon Campbell <parighttoknow@gmail.com> wrote: 
Dear Ms. Zeppos-~rown, 

I have now read the PIAA's irrelevant motion to the OOR in this docket (OOR Dkt. No. AP 2020-2639). I say "irrelevant" because, absent my permission, OOR lacks statutory authority to delay the Issuance of an OOR Fina I Determination In this matter. Only the Requester has standing to permit an extension of time for the OOR to Issue a final determination. 65 P .s. § 67 .1101(b)(1)("Unless the requester a1rees otherwise, the appeals officer shall make a final determination which shall be malled to the requester and the agency within 30 days of receipt of the appeal filed under subsection (a). ")(emphasis added). 

I do not consent to any extension of time in this matter for OOR to issue a Final Determination beyond the current deadline of January 11, 2021. Given this statement OOR has a statutory duty to tin,ely Issue a Final Determination. Failure to do so would constitute statutory dereliction of duty on the part of OOR and would result In a deemed denial of my appeal. 65 P .S. § 67.1101(b)(2)("1f the appeals officer fails to issue a final determination within 30 days, the appeal is deemed denied"). If the OOR refuses to perform Its statutory duty under 65 P.S. § 67.1101(b)(l)- by refusing to timely Issue a Final Determination - I would not be bound by such OOR decision. The law Is the law. On the 31st day I would have the right to file an appeal at Commonwealth Court based on the refusal of OOR to perform· Its statutory duty. I would have to name OOR as a respondent alongside PIAA in that appeal if I was arguing that OOR lacked statutory authority to stay the proceedings because I would have my own deadline for when I mus~ file at Commonwealth Court to avoid a late filing with that Court. In other words, one "eadllne affects another. 

Given that my permission is not granted to extend the deadline for OOR final determination In OOR Dkt. AP 2020-2639 and given the lack of any Restraining Order against OOR to timely perform its statutory duty then OOR must continue to do its Job In the timeframe of the law. Either PIM meets its burden of proof In this OOR or PIAA doesn't meet Its burden of proof in this appeal. That Is the only decision-making task before OOR. 

It appears I wasn't served copy of the Pl~'s alleged fifing In Commonwealth Court on December 18, 2020. Nothing has arrived via email and I checked my postal mall today. It could be argued that I am an Indispensable party to this alleged PIAA litigation. Indeed there Is an argument that could be made to suggest that OOR is an Indispensable party to it. I am guessing that PIAA sued the Commonwealth of Pennsylvania to allege that the RTKL is unconstitutional as to the lncluslon of PIM, and I am guessing PIAA has served the Attorney General since it Is the AG's job to defend the constltutionallty of duly enacted law. I am not saying I would participate In PIAA's wild goose chase but at a minimum I 
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should have been served copy of the lawsuit so I could decide if I wanted to intervene or not. I am, after all, the reason why PIAA Is able to argue there Is a five controversy. 

It Is not the OOR1s Job to deny or delay a timely adjudication of this matter just because an entity • explicitly named In the RTKL - doesn't like the law and embarks on a speculative wild goose chase that I doubt the ~mmonwealth Court will entertain for long. Duly enacted laws are presumed to be constitutionally sound and any person arguing otherwise has a very heavy burden to bear. It is OOR1s job to presume the RTKL Is constitutionally unsound. The decision before the OOR on the PIAA1s "Motion .-.• for Stay of [OORJ Proceedlngs11 must' be denied because I refuse to agree to any extension of time. Moreover, PIAA waived any right to challenge the appllcablllty of the RTKL as to PIAA by virtue of PIAA1s Issuing a final answer to me, and by virtue of PIAA1s decision to participate In several OOR appeals Involving other Requesters: The principle of collateral estoppel applies. 

Absent a restraining Court Order preventing OOR from timely issuing a Flnal Determination In this matter on January 11, 2021 and absent any permission from me to extend the deadline for OOR to Issue its Final Determination, the OOR Is compelled by law to timely Issue a Fina I Determination ( 65 P .s. § 67 .1101(b) .... "shall make a final determination which shall be malled to the requester and the agency within 30 days of receipt of the appeal"). 

By copy to PIAA counsel, 

I am putting your client on notice that if It does.not participate In any meaningful way In this OOR appeal to try and prove the denial/deemed denial of records that I was Issued In PIAA's final answer then I will seek sanctions against PIAA In Commonwealth Court under Sections 1304 and 1305 of the RTKL You don't get a pass, Attorney Boynton, on your client's duty under the law, to follow that law, just because your client has a speculative theory about the RTKL Kindly send me a copy, without delay, of the litigation your client allegedly filed in Commonwealth Court on December 18, 2020. It Is an action that has implications as to my legal rights. If you refuse to provide me with a copy of It by the end of tomorrow then PIAA will receive a RTKL request from me to be sent It. And I wlll use the refusal to send my copy, against PIAA, when making my Section 1304/1305 bad faith arguments. Furthermore, that you are telllng OOR that PIAA has flied an action In Commonwealth Cour:t on 12-18-20 does not constitute actual evidence of a filing. Evidence would be a sworn affidavit from you attaching the litigation and attesting that it Is a true and accurate copy. You are asking OOR to rule on a matter without sending a copy of relevant legal material for OOR (or me) to review. 

What PIAA should have done in this situation is participate in the OOR appeal while making It's wild goose chase theories In order to preserve them for' a Petition for Review of the OOR's Fina I Determination (if the OOR decision was adverse to PIAA). Instead PIAA is attempting to leapfrog over the OOR1s jurisdiction and deny me my legal right to a timely adjudication of my appeal. Requester identity Is irrelevant under the RTKL. Commonwealth Court case law is clear in that a Requester - any Requester - sits In the seat of the public when making RTl<L requests and filing RTKL appeals. The general assembly is presumed to act In the public interest not the private Interest. 1 Pa.C.S. § 1922(5). 

Mr. Boynton, to be candid, you must think I am a sap. What you should have done Is read Section 1101(b)(1)1s "unless the Requester agrees otherwise• language and picked up the phone to call me to see If I would agree to an OOR extension of time, before you filed your Motion to Stay. If you had obtained my agreement you could ~ave said so In the Motion. Instead you Ignored me. You lack standing to ignore me because you are a lawyer. Only my wife has such standing and that's only because, unlike you, she has suffered decades of my, endearing wit. I suspect you are going to need a Preliml~ry/Emergency/Restraining Injunction Court Order to stop OOR from doing the job the law requires OOR to do. Which begs the following question. How are you going to obtain such a Court Order if you didn't name OOR as a party? Relying on me to be a sap Is a poor legal strategy. Anyhow, kindly send me copy of the alleged 12-18-20 filed litigation so I can send It to the media and opine about It on YouTube {It'll spare your client another RTKL request). PIAA receives funding from public school entitles whose own funding comes from taxpayers so the public needs to see whether It's tax dollars are being wisely spent on PIAA. Mr. Lombar~i, PIAA CEO, by copy, I have a question. Have you told all the public school entitles that send PIAA money that PIAA Is using a portion of their taxpayer-sourced money to file a frivolous lawsuit arguing against the legislature's Inclusion of PIAA in the RTKL? Have any of your members voted 
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I 
I 

to approve a frivolous lawsuit? PIAA needs to withdraw Its frivolous lawsuit and Instead focus Its attention on this OOR 
appeal. 

Appeals Officer: Zeppos-Brown, apologies for my sasslness, but patience never was my strong point when I see 
ridiculousness. My argument for the release of requested records wlll be In before the stated OOR record-closing 
deadline of December 22, ~020 (per OOR docketing instructions of 12-11-20). PIAA needs to act In good faith and put 
Its own denial arguments, full and complete, Into the record by the same stated OOR deadline. 

Regards 
Simon campbell 

On Mon, Dec 21, 2020 at 2:27 PM Zeppos-Brown, Magdalene <mazepposbr@pa.gov> wrote: 

Dear Mr. Campbell: 

In light of the below email, the OOR wishes to afford you the opportunity to issue~ response 
before making a determination. Kindly provide your position on the requested stay on or 
before December 22, 2020. Thank you. 

Mal(lalene C. Zeppos-Brown, Esq. 
Appeals Officer 
Office of Open Records . 
333 Market Street, 16th Floor 

Harrisburg, PA 17101-2234 

(717) 346-9903 I mazepposbr@pa.gov 

https:/lopenrecords.pa.gov I @OoenRecordsPA 
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From: Boynton, Alan <ABoynton@mcneeslaw.com>. 
Sent: Monday, December 21, 2020 1:57 PM 
To: Zeppos-Brown, Magdalene <mazepposbr@pa.gov> 
Cc: Simon Campbell <parighttoknow@gmail.com> (parighttoknow@gmall.com) <parlghttoknow@gmail.com> I I Subject: (External] AP 2020-2639 

ATTENTION: This email message Is from an external sender. Do not open /Inks or attachments from unknown sources. To report suspicious email, forward the message as an attachment to CWOPA SPAM@pa.gov. 

Ms. Zeppos-Brown, 

Attached hereto Is Respondent's request to stay this proceeding pending disposition of a Petition for Review flied _by Respondent in the Commonwealth Court on December 18, 2020 challenging application of the Pennsylvania Right To Koow Law to Respondent. As noted by Mr. Campbell in his appeal, Respondent notified him In Respondent's response to his request that PIAA Intended to litigate this issue. A copy of the Petition for Review Is attached to the request for stay. 

Alan Boynton 

III McNaes 
Alan R, Boynton, Jr. 

McNees Wallace & Nurlck LLC 
100 Pine Street I Harrisburg, PA 17101 
Tel: 717.237.5352 I Fax: 717.260.1665 

Cel: 717.418.23S4 
unkec11n I~ 

The foregoing message may be protected by the attomey<llent privilege. If you believe It hes been sa,t to you In error, do not read It PleeN reply to the Nnder that you have received the mesaage In 8f'l'Or, 1hen delete H. Thank you. 
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1

Zeppos-Brown, MagdaJene 

From: 
Sent: 
To: 
Cc: 

-Subject: 

Follow Up Flag: 
Flag Status: 

Simon Campbell < parighttoknow@gmail.com> 
Tuesday, December 22, 2020 12:42 PM 
Zeppos-Brown, Magdalene 
Boynton, Alan; rlombardi@piaa.org; Arneson, Erik; Byerly, Nathanael; Brown, Charles 
(OOR); Lantz-Johnson, Delene; Spiess, George 
[External] Re: AP 2020-2639 

Follow up 
Flagged 

AmNTION: This email message Is from an external sender. Do not open /Inks or attachments from unknown sources. To report suspicious email, forward the message as an attachment to CWOPA_SPAM@pa.gov. 

Ms. Zeppos-Brown, 

Given the statutory language of Section 1101(b)(1)(11Unless a requester agrees otherwise ... 11
) my legal position affects how OOR responds to the PIAA SLAPP suit flied on December 18, 2020. For that reason OOR should Include these emails when responding to the PIAA SLAPP suit. 

Last night I barely skimmed the PIAA's Motion to Stay Proceedings last night and I missed the fact that PIAA included their SLAPP suit (Strategic Lawsuit Against Public Participation) as an attachment to their Motion for COR to Stay this appeal.. I now see that PIAA has sued OOR In addition to the Commonwealth. Notably, PIAA did not sue me. Maybe they are shy, I don't know. But it Is clear that without me there would not have been any live controversy, and it Is clear that my legal right to timely obtain the records I sought would be Impacted by this litlgatlon PIAA has flied If such dispute were to start moving favorably for PIAA {which, at this stage, I have no reason to believe will occur). 

It is SLAPP litigation because I am the public In this matter. I am the public Interest. Hunsicker v. State Pa/Ice Is the Commonwealth Court case where Requester identity was deemed to be Irrelevant. The litigation resulted from my RTKL request. It stands little to no chance of success and Is merely a stone-walling tactic by PIAA to try and avoid transparency. It is ironic that PIAA would seek an Injunction against the legal interests of the public (i.e. the Requester) yet not think that the public {the Requester) was an indispensable party. It is not my job to defend the constitutionality of the RTKL. That is Indeed the role of AG Sh~piro. But AG Shapiro has no Interest In the records I seek. Neither does OOR. 

The public {me) should not have to pay a lawyer to get the public's voice heard In this dispute. Unless there is a restraining Order against OOR, or unless the OOR does something I have arsued would be unlawful for OCR to do (I.e. extend the deadline In violation of OOR's statutory duty to Issue It within 30 days), I don't see why I would care about the Teletubbie waste of time that PIAA has inflicted on our Commonwealth Court, the OOR and the AG's office. To be candid, as of right now, PIAA and Government lawyers can all waste the Commonwealth Court's time_ without me being involved. I have a pending records appeal and OOR's job is to adjudicate that appeal. Of course, if OCR refuses to do its job - or there is a restraining Order against OCR - then I would re-evaluate my position at that time. 

It Is unacceptable and bad faith conduct on the part of PIAA that I had no idea about this SLAPP litigation until the evening of December 21, 2020 (I didn't read my email from earlier in the day until the evening) given the existing OOR deadline of today for appeal submissions. I expect, and OOR should expect, that PIAA justifies Its denia! basis today. PIAA had nearly TWELVE YEARS to challenge the constitutionality of the RTKL. Why did it wait under now? The legal concept of /aches applies. 
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Under Pennsylvania law, the doctrine of laches has two elements: (1) Inexcusable delay; and (2) prejudice. Jacobs v. Hallorar,, 710 A.2d 1098, 1102 (Pa. 1998). PIAA has sat on Its hands so long that its hands must be numb at this point. As OOR knows, PIAA has made it's frivolous argument - rejected many times by OOR - on scores of prior disputes with other Requesters. When PIAA wrote that a "stay of this matter wlll not prejudice Requester as his appeal to the .OOR will remain pending until final disposition of the Petition by the Commonwealth Court", that is not true. Both OOR and our courts must reject that idea. Of course I would be negatively Impacted by any stay of the OOR proceedings. I want records and I don't want them three months from Sunday. I want them now. I am entltled, by law, to a timely adjudication of my OOR appeal within the tlmeframe that the law requires of OOR. I have the legal right to a timely and expeditious resolution of my records request. So says the PA Supreme Court. "The overall statutory scheme of the [RTKL] clearly Indicates the General Assembly's Intent that Issues regarding access to public records be resolved expeditiously and efficiently." Bow/Ing v. Of/fee of Open Records, 15 A.3d 453. 

That Is the law as written and neither OOR nor our Courts can presume laws to be unconstitutional. 

In the absence of any court restraining Order OOR must, ,s a matter of law, issue it's Final Determination by January 11, 2020. I see no way for PIAA to convince Commonwealth Court Judges of the n~ed for preliminary/emergency injunctive relief given that they've sat on their hands twiddling their fingers for nearly twelve years. They can't even allege any harm by having to participate in the proceedings at OOR. They haven't given me the records I requested and so long as they don't give me the records there is no harm to PIAA (I.e. they would have the right to challenge an adverse OOR Fina I Determii:,ation). For PIAA to obtain an emergency/Injunctive order they'd have to convince the Commonwealth Court that it would cause them terrible harm to make arguments at OOR. 

Given that OOR has been sued I am copying OOR executives on the following lobbying request. I propose that OOR's response to PIAA's SLAPP suit be written as follows: 

"Dear PA Commonwealth Court, it's OOR here, responding to PIAA's suit. We've had years of dealing with llmey Simon in OOR appeals. We can't be his advocate In this suit because we1re an impartial adjudicator. But we do see potential for him to be an indispensable party to PIAA1s position, Failure to name an indispensable party can be fatal. Trouble is, Simon might agree or not agree with the Idea that he1s Indispensable. It depends on the particular phase of the nonsense going on as to what he might think. He can be a bit feisty sometimes because he has a pro se brain that gets bored with lawyers. He's the only Requester ever to win an OOR appeal against OOR. We had to rule against ourselves. See https:/Jwww.mcall.com/oplnlon/mc-opl-pa-open-records-office:overrules-ltself-muschick-20180711-story.html "State public re.cords enforcer cracks down on itself for withholding records 11
). Simon probably told the Morning call reporter that the reason OOR ruled that OOR broke the law Is because OOR is full of govt. lawyers, therefore OOR doesn1t know anything about the RTKL That's kind of how he Is, when It comes to First Amendment critique. He thinks this PIAA SLAPP suit Is complete bollocks. He. thinks you are wise enough to toss It out and do the right thing for the public, without needing his direct participation In the SLAPP litigation, He's the kind of llmey that could sue OOR If we unilaterally extended the deadline for Final Determination - In the absence of a restraining order - that he argues the law does not allow us to do. Who knows what his Involvement might look like. Maybe he'd file a mandamus action against OOR? Maybe he1d petition to Intervene i~ the SLAPP litlgatlon? With a limey llke him, you Just never know. It's best not to have Simon show up In front of you, pro se, on a Petition to Intervene because he plays by the Rules of Conduct for Unlicensed First Amendment tea-drinkers. Meaning he'd be very polite. For example, he'd never say "Your Honors, I feel for you having to deal with Teletubble syndrome in your courtroom today. Which one of these government lawyers at OOR and AG Is 1inky Wlnky to PIAA1s Olpsy? I have ·a great Idea. On behalf of the missing public, why don't you throw all the Teletubbies out of your courtroom for wasting your time? Let's face it, It is a bit silly that, after twelve years of · waiting, PIAA now wants emergency relief. And the emergency relief they seek Is that they don-i want to have to make arguments at OOR because a law ust be presumed to be unconstitutional. Pl~ase just tell PIAA that they can come back to Commonwealth Court after the OOR does its Job, and they can argue their arguments at that point. True; PIAA would have to name me as the opposing party at that point, but that's the fun part, isn't it? Did you notice how they missed me off the SLAPP suit? I think they figured OOR lawyers are nicey nice and I am meanie mean. But as you consider the missing public's position your Honors, I think they deserve me. Just not in this bollocks SLAPP litigation because lt1s bollocks and I don1t pay lawyers for bollocks. Instead, on a Petition for Review of an OOR Final Determination after I 
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defeat PIAA in the OOR appeal for issuing such a lousy third class final answer denial to my RTKL request. Rest assu~, if PIAA does come back to you on a P~tltion for Review of an adverse OCR Determination, and I am pro se, please know I promise not to say Teletubble when referring to opposing counsel. It shall be enough that you know I am thinking It"" 
Put plainly, OCR executives, your response to PIAA In Commonwealth Court should refer to your MANDATE stated inside Section 1101(b)(1). You don't have a choice. I have tied your hands. Just include these emails to the Commonwealth Court as evidence that I have tied OOR hands. If you need me to take the witness stand at a hearing let me know. Blame me for tying your hands. I would gladly plead guilty. Guilty of demanding that OOR follow the law as written, not as some anti-transparency group might want It written. 

On a related note of legal interest: 

PIAA Is a pervasively entwined state actor consistent with the U.S. Supreme Court's ruling in Brentwood Academy v. Tennessee Secondary School Athletic Assn. S31 US 288, 121 S. Ct. 924, 148 L Ed. 2d 807 {2001). See also, an action that I am involved In: 

Simon Compbe/1 et al v. Pennsylvania School Boards Association et al; United States District Court, E.D. Pennsylvania, Civil ACtion No. 18-892 (Motion to Dismiss denied June 19, 2018): 
11ln Brentwood, the Supreme Court concluded that a state athletic association of public and private high schools acted under color of state law because the "private character of the Association [was) overborne by the pervasive entwinement of public institutions and public officials In Its composition and workings." 531 U.S. at 298. The Supreme Court reached that conclusion because 8496 of the Association's members were public schools, each school was entitled to vote for the members of the Association's governing board, and the Association's governance of "[i]nterscholastic athletics obviously play[edJ an Integral part in tt,e public education of Tennessee." Id. at 299-300. · 

The same analysis applies in this case. Although PSBA is a private entity, Its membership is composed entirely of public schools represented by their school board officials. As In Brentwood, those schools vote for the members of the PSBA's Governing Board, each of whom must also serve as an elected school board official. Furthermore, the PSBA, at the direction of Its board, provides key services to Its public school members, including legal advice, lobbying of the state legislature, and the filing of the state suit at issue in this case. Taking the allegations of t_he Verified Complaint as true, the Court concludes, pursuant to Brentwood, that defendants are state actors for purposes of plaintiffs' First Amendment claims." 

- Hon. Judge, Jan DuBois; (PSBA] Motion to Dismiss denied; June 10, 2018. 

This finding by the District Court on June 19, 2018, at the Motion to Dismiss stage, was left untouched by the subsequent district and third circuit court orders which focused on other Issues In dispute between myself and PSBA. Like PSBA, PIAA does not dispute that It receives money from public school entitles - money that Is sourced from taxpayers. That the general assembly saw flt to include PIAA in the RTKL and not PSBA does not make the RTKL unconstitutional. To the contrary (In my opinion) PSBA should have been included In the RTKL. Maybe the general assembly saw PIAA as having a more direct Impact on children - given Its sports engagement - than it saw PSBA. I don't know. But that's a policy decision for the general assembly to make, not for the courts to make. It Is not a "constitutional right" to receive taxpayer dollars (via government ~ntlties) with no accountability to the taxpayers. Were PIAA1s frivolous constitutional argument to be taken to Its logical conclusion then no private third party that contracted with a govt. entity to perform a govt. function would have any accountablllty under the RTl<L. 

As far as I'm concerned OOR has one job to do, here: adjudicate my COR appeal In the tlmeframe that the law requires. Unless OCR refuses to do Its job, and/or Is unable to do its job, then I have better things to do with my time that waste it 

3 



OOR Exhibit 7 Page 005

getting Involved in yet another SLAPP suit, with yet another self-serving organization that doesn't want accountability for the tax dollars that flow Into Its coffers via govt. entity funding. 

Since rely, 
Simon Campbell 

on Mon, Dec 21, 2020 at 11:18 PM Simon campbell <parighttoknow@gmall.com> wrote: Apologies for a typo. Where I wrote "It Is OOR's job to presume the RTKL Is constitutionally unsound" I meant to say" It is nm the OOR's job to presume the RTKL Is constitutionally unsound". 

On Mon, Dec 21, 2020 at 10:57 PM Simon Campbell <par1ghttoknow@gmail.com> wrote: Dear Ms. Zeppos-Brown, · 

I have now read the PIAA's Irrelevant motion to the 00~ In this docket (OOR Dkt. No. AP 2020-2639).1 say "Irrelevant" because, absent my permission, OOR lacks statutory authority to delay the Issuance of an OOR Final Determination In ·this matter. Only the Requester has standing to permit an extenslor.i of time for the OOR to Issue a final determination. 65 P.S. § 67.1101(b)(1)("Unless the requester agrees otherwise, the appeals officer shall make a final determination which shall be malled to the requester and the agency within 30 days of receipt of the appeal filed under subsection (a).")(emphasls added). 

I do not consent to any extension of time in this. matter for-OOR to Issue a Fina I Determination beyond the current deadline of January 11, 2021. Given this statement OOR has a statutory duty to timely Issue a Anal Determination. Failure to do so would constitute statutory dereliction of duty on the part of OCR and would result In a deemed denial of my appeal. 65 P.S. § 67.1101{b)(2)("1f the appeals officer fails to issue a final determination within 30 days, the appeal Is deemed denied~). If the OOR refuses to perform its statutory duty under 65 P.S. § 67.1101(b)(1)- by refusing to timely Issue a Anal Determination - I would not be bound by such OOR decision. The law is the law. On the 31st day I would have the right to file an appeal at Commonwealth Court based on the refusal of OOR to perform Its statutory duty. I would have to name OOR as a respondent alongside PIAA in that appeal if I was arguing that OOR lacked statutory authority to stay the proceedings because I would have my own deadline for when I must file at Commonwealth Court to avoid a late filing with that Court. In other words, one deadline affects another. 

Given that my permission is fil21 granted to extend the deadline for OOR final determination in OOR 0kt. AP 2020-2639 and given the lack of any Restraining Order against OOR to timely perform Its statutory duty then OOR must continue to do its job In the tlmeframe of the law. Either PIAA meets its burden of proof In this OOR or PIAA doesn't meet Its burden of proof In this appeal. That Is the only decision-making task before OOR. 

It appears I wasn't served copy of the PIAA's alleged fifing In Commonwealth Court on December 18, 2020. Nothing has arrived via email and I checked my postal mall today. It could be argued that I am an Indispensable party to this alleged PIAA litlgatlon.,lndeed there is an arsument that could be made to suggest that OOR Is an Indispensable party to It. I am guessing that PIAA sued the Commonw~alth of Pennsylvania to allege that the RTKL Is unconstitutional as to the lndusion of PIAA, and I am guessing PIAA has served the Attorney General since It Is the AG's Job to defend the constitutionality of duly enacted law. I am not saying I would participate In PIAA's wild goose chase but at a minimum I should have been served copy of the lawsuit so I could decide if I wanted to Intervene or not. I am, after all, the reason why PIAA Is able to argue there is a live controversy. · 

It is not the OOR's job to deny or delay a timely adjudication of this matter just because an entity - explicitly named In the RTKL - doesn't like the law and embarks on a speculative wild goose chase that I doubt the Commonwealth Court will entertain for long. Duly enacted laws are presumed to be constitutionally sound and any person arguing otherwise has a very heavy burden to bear. It Is OOR's job to presume the RTKL is constitutionally unsound. The decision before the OOR on the PIAA's ·Motion ... for Stay of [OOR] Proceedings" must be denied because I refuse to agree to any extension of time. Moreover, PIAA waived any right to challenge the applicability of the RTKL as to PIAA by virtue of 
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,I 

PIAA's issuing a final answer to me, and by virtue of PIAA's decision to participate In several OOR appeals Involving other Requesters. The principle of collateral estoppel applies. 

Absent a restraining Court Order preventing OOR from timely Issuing a Final Determination in this matter on January 11, 2021 and absent any permission from me to extend.the deadline for OOR to issue Its F!nal Determination, the OOR Is compelled by law to tlmely Issue a Final Determination ( 65 P.S. § 67.ll0l(b) .... "shall make a final determination which shall be mailed to the requester and the agency within 30 days of receipt of the appeal"). 

By copy to PIAA counsel, 

I am putting your client on notice that If it does not participate In any meaningful way in this OOR appeal to try and prove the denia_l/deemed denial of records that I was issued In PIAA's final answer then I wlll seek sanctions against PIAA In Commonwealth Court under Sections 1304 and 1305 of the RTKL.· vou don't get a ·pass, Attorney Boynton, on your client's duty under the law, to follow. that law, Just because your client has a speculative theory about the RTKL Kindly send me a copy, without delay, of the litigation your client allegedly filed in Commonwealth Court on December 18, 2020. It is an action that has implications as to my legal rights. If you refuse to provide me with a copy of it by the end of tomorrow then PIAA will receive a RTKL request from me to be sent it. And I will use the refusal to send my copy, against PIAA, when making my Section 1304/1305 bad faith arguments. Furthermore, that you are telllng OOR that PIAA has flied an action In Commonwealth Court on 12-18-20 does not constitute actual evidence of a filing. Evidence would be a sworn affidavit fr-om you attaching the litigation and attesting that It is a true and accurate copy. You are asking OOR to rule on a matter without sending a copy of relevant legal material for OOR (or me) to review. 

What PIAA should have done In this situation is participate In the OOR appeal while making it's wild goose chase theories in order to preserve them for a Petition for Review of the OOR's Final Determination (If the OOR decision was adverse to PIAA). Instead PIAA Is attempting to leapfrog over the OOR's Jurisdiction and deny me my legal right to a timely adjudication of my appeal. Requeste·r identity Is irrelevant under the RTKL Commonwealth Court case law is clear In that a Requester - any Requester - sits In the seat of the public when making RTKL requests and fifing RTKL appeals. The general asse.mbly Is presumed to act In the public Interest not the private interest. 1 Pa.C.S. § 1922(5). 

Mr. Boynton, to be candid, you must think I am a sap. What you should have done Is read Section 1101(b)(l)'s "unless the Requester agrees otherwise" language and picked up the phone to call me to see if I would agree to an OOR extension of time, before you flied your Motion to Stay. If you had obtained my agreement you could have said so In the Motion. Instead you ignored me. You lack standing to ignore me because you are a lawyer. Only my wife has such standing and that's only because, unlike you, she has suffered decades of my endearing wit. I suspect you are going to need a Preliminary/Emergency/Restraining Injunction Court Order to stop OOR from doing the job the law requires OOR to do. Which begs the following question. How are you going to obtain such a Court Order If you didn't name OOR as a party? Relying on me to be a sap Is a poor lesal strategy. Anyhow, kindly send me copy of the alleged 12-18-20 filed litigation so I can send It to the media and opine about It on YouTube (it'll spare your client another RTKL request). PIAA receives funding from public school entitles whose own funding comes from taxpayers so the public needs to see whether it's tax dollars are being wisely spent on PIAA. Mr. Lombardi, PIAA CEO, by copy, I have a question. Have you told all the public school entitles that send PIAA money that PIAA is using a portion of their taxpayer-sourced money to file a frivolous lawsuit arguing against the legislature's Inclusion of PIAA In the RTKL? Have any of your members voted to approve a frivolous lawsuit? PIAA needs to withdraw Its frivolous lawsuit and Instead focus Its attention on this OOR appeal. 

Appeals Officer Zeppos-Brown, apologies for my sassiness, but patience never was my strong point when I see ridiculousness. My argument for the release of requested records will be in before the stated OOR record-closing deadline of December 22, 2020 (per OOR docketing Instructions of 12-11-20). PIAA needs to act In good faith and put Its own denial arguments, full and complete, into the record by the same stated OOR deadline. 

Regards 

s 
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Simon. Campbell 

On Mon, Dec 21, 2020 at 2:27 PM Zeppos-Brown, Magdalene <mazepposbr@pa.gov> wrote: 

1 Dear Mr. Campbell: 
I 

I 

I 
I I 

I 

I I 
I 

I 

I 
I 
I 

I 

In fight of the below email, the OOR wishes to afford you the opportunity to issue a 
response before making a determination. Kindly provide your position on the .requested 
stay on or before December 22, 2020. Thank you. 

~ Magdalene C. Zeppos-Brown, Esq. r~·· Appeals Officer 
~ Office of Open Records 

333 Market Street, 16th Floor 

Harrisburg, PA 17101-2234 

(717) 346-99Q.3 I mazepposbr@pa.gov 

https:/lopenrecords.pa.gov I @OpenRecordsPA 

From: Boynton, Alan <ABoynton@mcneeslaw.com> 
Sent: Monday, December 21, 2020 1:57 PM . 
To: Zeppos-Brown, Magdalene <mazepposbr@pa.gov> 
Cc: Simon canipbell <parfghttoknow@gmaU.com> (parighttoknow@gmaltcom) <parlghttoknow@gmail.com> Subject: [External] AP 2020-2639 

ATTENTION: This email message is from an external sender. Do not open Jinks or attachments from unknown sources. To report suspicious email, forward the message as an attachment to CWOPA SPAM@pa.gov. 
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I 
I 

Ms. Zeppos-Brown, 

Attached hereto is Respondent's request to stay this proceeding pending disposition of a Petition for Review flied by Respondent In the Commonwealth Court on December 18, 2020 challenging appllcatlon of the Pennsylvania Right To Know Law to Respondent. As noted by Mr. campbell In his appeal, Respondent notified him In Respondent's response to his request that PIAA Intended to litigate this Issue. A copy of the Petition for Review Is attached to the request for stay. · 

Alan Boynton 

III McNaes 
Alan R. Boynton, Jr. 

McNees Wallace & Nurlck LLC 
100 Pine Street I Harrisburg, PA 17101 
Tel: 717.237.5352 I Fax: 717.260.1665 

Cel: 717.418.2354 
l.lwd1n I~ 

The foregoing meeaage rnay be protected by the attomey-cllent prtvllege. If you believe It has been sent to you In ltlT'Or, do not read It Please reply to the sender that you have received the message In error, ther, delete It Thank you. 
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Zeppos-Brown, Magdalene 

From: Zeppos-Brown, Magdalene 
Sent: 
To: 

Tuesday, December 22, 2020 4:20 PM 
Boynton, Alan 

Cc: 
Subject: 

Simon Campbell < parighttoknow@gmail.com > (parighttoknow@gmail.com) 
RE: [External] AP 2020-2639 

Follow Up Flag: Follow up 
Flag Status: Flagged 

Dear Parties: 

The Motion to Stay filed in the above matter is hereby denied. Both parties will be afforded through December 30, 2020 to make submissions. ·Thank you. 

willlJIII,,,, Magdal~ne C. Zeppos-Brown, Esq. r Y Appeals Officer 
~ • Office of Open Records 

333 Market Street, 16th Floor 
Harrisburg, PA 17101-2234 
(717) 346-9903 I mazepposbr@pa.gov 
https:llopenrecords.pa.1ov I @OpenRecordsPA 

From: Boynton, Afan <ABoyntonOmcneeslaw.com> 
Sent: Monday, December 21, 2020 1:57 PM 
To: Zeppos-Brown, Magdalene <mazepposbr@pa.gov> 
Cc: Simon Campbell <parighttoknow@gmail.com> (parlghttoknow@gmall.com) <parighttoknow@gmall.com> Subject: [External) AP 2020-2639 

ArrENTION: This emall message Is from an external sender. Do not open links or attachments from unknown sources. To report suspicious email, forward the message as an attachment to CWOPA SPAM@pa.gov. 

Ms. Zeppos-Brown, 

Attached hereto is Respondent's request to stay this proceeding pending disposition of a Petition for Review flied by Respondent in the Commonwealth Court on December 18, 2020 challenglng application of the Pennsylvania Right To Know Law to Respondent. As noted by Mr. Campbell in his appeal, Respondent notified him in Respondent's response to his request that PIAA Intended to litigate this issue. A copy of the Petition for Review Is attached to the request for stay. 
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Afan Boynton 

IIIMcNees 
Alan R. Boynton, Jr. 
McNees Wallace & Nurlck LLC 
100 Pine Street I Harrisburg, PA 17101 
Tel: 717.237.5352 I Fax: 717.260.1665 
Cel: 717.418.2354 
LlnkecHn I ~ 

The foregoing meeaage may be p,otected by the attomey-cllent prtvllege. If you believe It has been sent 110 you In enor, do not read IL PINS• reply li0 the sander that you have received the ~ In error, then delete It. · Thank you. 
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Zeppos-Brown. Magdalene 

From: 
Sent: 
To: 
Cc: 

Subject: 

Follow Up Flag: 
Flag Status: 

Simon Campbell <parighttoknow@gmail.com> 
Tues_day, December 22, 2020 7:08 PM 
Boynton, Alan 

I 

Zeppos-Brown, Magdalene; rlombardi@piaa.org; Brown, Charles (OOR); Lantz-Johnson, Delene; Arneson, Erik; Spiess, George; Byerly, Nathanael 
[ExternaO Re: AP 2020-2639 

Follow up 
Flagged 

AmNTION: This email message Is from an external sender. Do not open /Inks or attachments from unknown sources. To report suspicious email, forward the message as an attachment to CWOPA_SPAM@pa.gov. 

Attorney Boynton, 

You are currently diglng your client a bad faith hole under Sections 1304/1305. My next RTKL request will be of the Pennsylvania General Assembly. I want to see what legal contracts you~ law firm might have with any arm of the legislature and I'll want to know how much taxpayer money your firm may have received over the years. Moreover, I'll need to obtain campaign finance reports to see which lawmakers your law firm may h~ve made political contributions to. The public deserves full transparency. 

Let's get one thing clear. When PIAA wrote inside it's Final Answer to me (12-7-20): "Please be on notice that it Is the Intention of PIAA to litigate this Issue in response to this request" I assumed that PIAA was talking about litlgatlng the issue through the OOR appeals process. I had no idea that PIAA intended to initiate a separate lawsuit. It didn't occur to me that PIAA would be· so reckless. You embarked on a legal strategy known as "ignore Simon Campbell". You didn't bother naming me as respondent In t.he lawsuit and you didn't bother sending me courtesy copy of It on the day you flied It on December 18, 2020. You could have contacted me ahead of time to see if I would agree to an extension of .. time for OCR to Issue a Final Determination, given the statutory language of Section 1101(b}(1). But you couldn't be bothered. You sprung that on me/OOR, Just one day before the (orlsinal) record-losing deadline at OOR. You h'ave needlessly forced me to take out of my life, last minute, to deal with PIAA's nonsense. Now that your arrogance has thankfully not been rewarded by OCR, what is your client's next move? Is It to seek an emergency court order against OCR to try and prevent your client from PIAA needing to make legal argument by the new record-closing deadline of December 30, 2020. What terrible nightmare harm are you envisioning for your client If it has to make argument at OOR? What posslble emergency could exist after twelve years of PIAA sitting on Its hands doing nothins with Its frivolous constitutional theories, such that PIAA now doesn1t need to even make argument at OCR? 
I think the Commonwealth Court will see through PIAA's nonsense in less than two minutes. I see next to no chance of your client winning an emergency court order to halt this OOR appeal. You should have the wisdom to have your client back off. Focus on getting your client's appeal argument Into the OOR record by the new deadline of 12-30-20, trying to explain why I-was denied access to public records and let's get this case adjudicated by OOR. Thereafter, you can always petition the Commonwealth Court for a review of the OOR decision If it Is adverse to PIAA. At that point you wouldn't need to sue OCR. You'd have to take me to Court and bring the Attorney General along for the ride since it's not my Job to do his Job. If your client refuses to put any effort into making a viable appeal argument at OOR trying to substantiate why I was denied access to records, then your client will be gifting me Section 1304/1305 bad faith arguments. Focus on the merits of the records release, Mr. Boynton, because you have a fiduciary duty to PIAA to not land your client In hot legal waters for no.reason. 
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Self-evidently, I have an Interest In my legal right to a timely OOR adjudication but I don't have patience for bollocks SLAPP lltlgation that seeks to waste my time, the OOR's time, the AG's time, and the Commonwealth Court's time - at taxpayer expense. Since I have an interest In getting a timely OOR adjudication of this appeal, how would you see any emergehcy Injunctive reflef hearing going, without me involved? What happens if the Judge says "where's Mr. Campbell? Isn't he indispensable to PIM's position?" Maybe OOR counsel could say "we're not sure you're honor. We did get an email from him with a YouTube link in It over the weekend. Only when we clicked on it, it was a scene from the Teletubbies. Apparently the McNess lawyer Is Dlpsy, the Attorney General Is Tinky Wlnky, and I'm La La. He said something In the video llke he can't be arsed with bollocks, your Honor. Whether that makes him Indispensable or not, none of us know. We're just hoping he hires a lawyer soon because apparently he doesn't know how to behave himself." 

Now that OOR has decided to do the Job the law requires it to do my position, as of today at least, is that government lawyers from OOR and the AG's Office can all have a Teletubble charade with PIM at Commonwealth Court with PIM for all I care .... because I have an· OOR appeal to focus on. I pity the poor Judge dealing with such bollocks. That said, I would appreciate It If one of the parties to the Teletubble charade would serve me courtesy copy of any filings as they happen. Erik, OOR could have forwarded to me, as a courtesy the PIM bollocks filing when OOR-got it on December 18th. OOR is not my advocate but an FYI courtesy copy would have been appropriate. You surely agree that such records are public records of OOR. I shouldn't have to make a weekly RTKL request of OOR's Open Records Officer seeking "any court filings in the last week from the Teletubble charade" because OOR's Open Records Officer might deny me access on the basis that my request was Insufficiently specific and I'd have to appeal to OOR to have OOR overrule OOR because everyone knows what Teletubbie charade means. 

Why don't we do this, to make sure the pubflc stays Informed ... 

Dear Copied OOR Executives, 

You are Government and I am a citizen. Pretty pally please with bells on, pursuant to the Noerr-Pennington petitioning doctrine of the First Amendment to the U.S. Constitution I am asklng you to take government action. I am prospectively asking that you please send my copy of any and all court filings in the Commonwealth Court matter docketed at Number 661 MD 2020 as soon as the OOR receives them from either PIM or the AG, and also any that OOR sends to the Court. I'd like to stay abreast of the Teletubble charade in the event I might decide to gate-crash it with a Petition to Intervene. I am also asking that you send me any off-the-record communication between OOR and PIM and the AG regarding this litigation docket. I prospectively ask you to take this government action to avoid me needing to make weekly RTKL requests of OOR. Please remember, OOR, that nobody needs to make a RTKL request to get records from OOR. I can Just ask you for tt:,em informally. 

Better yet, OOR/Erik, why don't you post on OOR1s website all the filings in Commonwealth Court docket number 661 MD 2020. That way the entire world can see how and why OOR is being sued for doing its job. It is nothing more than transparency in Govt. is It not? Thank you kindly for considering my petitioning. 

SC. 

ps. Mr. Lombardi, PIM CEO, please check out the relevant part of this court decision: 
https://scholar.google.com/scholar case?case=166746459112061579 

What happened is that I lobbled every public school entity in PA to terminate their financial relationship with PSBA because PSBA Is a waste of taxpayer money in my mind. PSBA flipped out and sued me for (allegedly) tortiously interfering in their business relationships with government entitles. It was a SLAPP suit. I sued them back in federal court for retaliating against my First Amendment rights. The District Court (and this part was affirmed by the Third Circuit} ruled that the entirety of PSBA's lawsuit was "objectively baseless" because the entirety of my commentary and petitioning was protected by the First Amendment. Read the relevant part from Summary Judgment at the District Court: · · 
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The constitutional protection of "peaceable" petitioning Is not determined by either the speaker's motivation or the economic impact of the petitioning on others, "at least Insofar as the ••. campaign [Is] directed toward obtaining governmental action." NAACP v. Claiborne Hardware Co., 458 U.S. 886, 914, 102 S.Ct. 3409, 73 LEd.2d 1215 (1982) (quoting E. R. Presidents Conference v. Noerr Motor Freight, Inc., 365 495*495 U.S. 127, 140, 81 S.Ct. 523, 5 L.Ed.2d 464 (1961)). 

First, courts have regularly recognized that statutorily authorized petitions are protected by the First Amendment. E.g., Herr v. Pequea Twp., 274 F,3d 109, 119 n.9 (3d Cir. 2001) (applications to county planning commission); Brownsville Golden Age Nursing Home, Inc. v. Wells, 839 F.2d 155, 160 (3d Cir. 1988) (reports to state and federal agencies). There Is no reason why petitions pursuant to statutory authority should be given less protection than petitions Independent of that authority. 

What does this mean? It means my right to contact all of PIAA's government members and ask them to sever all ties with your organization is a protected constitutional right, no matter if my lobbying is so successful that It puts PIAA out of business or negatively affects PIAA revenue. Similarly, if McNees Wallace does legal work for any part of the state leglslature I can lobby the legislature to fire that law firm. PIAA decided to pick a fight with me. It is not my Job to act like a sap who rolls over.in the face of a taxpayer-funded bully. PIAA filed this suit at Commonwealth Court docket number 661 MD 2020 because I made a RTKL request. Well guess what? My right to make a RTICL request Isn't Just a statutory right. As Judge Dubois pointed out in my suit against PSBA, Is it a protected constitutional right because a RTKL request is a "petition" of Government. Your organization is guilty of filing ·a SLAPP suit and PIAA Government members should now take action to defund your anti-transparency group. Your lawyer's stratesv of ignoring me was naive. I've already spoken to one media outlet today and will have no trouble speaking with more. Welcome to the First Amendment. BTW, since PIAA is also a pervasively entwined State Actor for the same reasons that PSBA is, don't assume that at the back of my mind I am not already thinking of a possible First Amendment retaliation claim against PIAA. PIAA must take care not to get Involved In any legal move that would palpably Infringe on my·Flrst Amendment rights. 

On Tue, Dec 22, 2020 at 4:20 PM Zeppos-Brown, Magdalene <mazepposbr@pa.gov> wrote: 

Dear Parties: 

The Motion to Stay filed in the above matter is hereby denied. Both parties will be afforded 
through December 30, 2020 to make submissions. Thank you. 

Mapalene c. Zeppos-Brown, Esq. 
Appeals Officer 
Office of Open Records 
333 Market Street, 16th Floor 

Harrisburg, PA 17101-2234 

(717) 346-9903 I mazepposbr@pa.gov 
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https://openrecords.pa.gov I @OpenRecordsPA 

From: Boynton, Alan <ABoynton@mcneeslaw.com> 
Sent: Monday, December 21, 2020 1:57 PM 
To: Zeppos-Brown, Magdalene <mazepposbr@pa.gov> 
Cc: Simon campbell <parighttoknow@gmail.com> (parighttoknow@gmall.com) <parighttoknow@gmall.com> Subject: [External) AP 2020-2639 

ArrENTION: This email message is from an external sender. Do not open links or attachments from unknown-sourres. To report suspicious email, forward the message as an attachment to CWOPA SPAM@pa.aov. 

Ms. Zeppos~Brown, 

Attached hereto Is Respondent's request to stay this proceeding pending disposition of a Petition for Review filed by Respondent In the Commonwealth Court on December 18, 2020 challenging application of the Pennsylvania Right To Know Law to Respondent. As noted by Mr. Campbell in his appeal, Respondent notified him in Respondent's response to his request that PIAA Intended to litigate this issue. A copy of the Petition for Review is attached to the request for stay. 

Alan Boynton 

III McNees 
Alan R. Boynton, Jr. 

McNees Wallace & Nurlck LLC 
100 Pine Street I Harrisburg, PA 17101 
Tel: 717.237.5352 I Fax: 717.260.1665 

Cel: 717.418.2354 
unkadln I Wlbl!m 
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The foregoing m88811ge may be l)R)1Bcted by the ataomey-c:lent prtvtlege. If you belleva It hu been sent to you In error, do not read It. Pleue reply to th~ sender that you have received the m .. 1ge In error, then delete ll Thank you. 
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Zeppos-Brown, Magdalene 

From: 
Sent: 
To: 
Cc: 
Subject: 

Attachments: 

Follow Up Flag: 
Flag Status: 

Caley, Danielle <DCaley@mcneeslaw.com> 
Wednesday, December 30, 2020 11 :55 PM 
Zeppos-Brown, Magdalene; parighttoknow@gmail.com 
Boynton, Alan 
[External] Simon Campbell v. Pennsylvania Interscholastic Athletic Association, Inc. 
Docket Number. AP 2020-2639 
RTKL - Campbell - OOR Brief (A7854118).pdf; RTKL-Campbell-Lombardi Affidavit 
(A7854114).pdf 

Follow up 
Flagged 

ATTENTION: This email message is from an external sender. Do not open links or attachments from unknown sources. To 
report suspicious email, forward the message as an attachment to CWOPA_SPAM@pa.gov. 

Good Evening, 

Attached please find the Pennsylvania Interscholastic Athletic Association, Inc., ("P.I.A.A!') Submission of Opposition to 
the Appeal of the Requestor and accompanvlng Affidavit.of Robert A. Lombardi for the above-referenced proceedlns. 

Should you have any questions regarding this matter, please do not hesitate to contact Attorney Boynton. 

Thank yo~, 

Danielle Caley 
Secretarv to: 
Alan R. Boynton, Jr., Esq. 
Thomas Markey, Esq. 
Rachael R. Hadrlck, Esq. 
Christian Wolgemuth, Esq. 

III McNees 
McNees Wallace & Nurlck, LLC 
100 Pine ·street, I Harrisburg, PA 17108-1166 
Tel: 717.237.5333 

· Email I Website 

The foregoing message may be protected by the attorney-cllent prtvllege. If you belleve It has been sent to you In error, do not read It. Please reply to the sender that you have received the message In error, then delete It. Thank you. · 

1 



OOR Exhibit 10 Page 003

PENNSYLVANIA OFFICE OF OPEN RECORDS 

IN THE MATTER OF: 

Simon Campbell, 
Requester 

: Docket Number. AP 2020-2639 v. 

Pennsylvania Interscholastic 
Athletic Association, Inc., 

Respondent 

SUBMISSION OF RESPONDENT PENNSYLVANIA 
INTERSCHOLASTIC ATHLETIC ASSOCIATION, INC., IN 

OPPOSITION TO APPEAL OF REQUESTER SIMON CAMPBELL 

This appeal arises out of a November 2, 2020 request for records submitted by 

Simon Campbell ("Requester") to Respondent Pennsylvania Interscholastic Athletic 

Association, Inc. ("PIAA·). The request purported to be submitted under the 

Pennsylvania Right-To-Know Law (11RTKL ").1 On December 7, 2020, PIAA responded 

to the request and informed Requester, inter a/la, that: 

PIAA is not a Commonwealth authority or entity. It is a nonprofit 
membership corporation that receives no tax dollars. For this reason, it is 
not subject to the Pennsylvania Right To Know Law. Please be on notice 
that it is the intention of PIAA to litigate this issue lri response to this request. 

As more fully discussed below, PIAA also addressed each of the specific requests. 

· On December 1 O, 2020, Requester appealed PIAA's response to the · · 

Pennsylvania Office of Open Records rooR;. On December 18, 2020, PIAA filed a 

Petition for Re:view in the Nature of a Complaint for Declaratory and Injunctive Relief 

("Petition•) with the Commonwealth Court of Pennsylvania in the court's original 

jurisdiction. The Petition, docketed at Number 661 MD 2020 specifically challenges the 

1 Act of February 14, 2008, P.L. 6, 65 P.S. §§ 67.101-67.3104. 
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validity and constitutionality of PIAA's inclusion In the RTKL as a ·state-affiliated entity,• 

defined ·by Section 102 of the RTKL, 65 P .S. § 67 .102, since PIAA is neither a 

Commonwealth authority nor Commonwealth entity. 

The Petition further asserts that the Inclusion of PIAA iri the RTKL under the 

definition of State-affiliated entity constituted special legislation and Is a violation of 

PIAA's equal protection rights under the United States and Pennsylvania Constitutions 

as it singles out PIAA for special treatment different from that appllcable to all other 

corporations In Pennsylvania that were not created by the General Assembly, which are 

not funded by Commonwealth revenues and which are not administered by 

Commonwealth-appointed officials. As such. PIAA requested an order declaring that 

PIAA is not a "State-affiliated entity" under the RTKL and that the RTKL is 

unconstitutional. 

The OOR has directed the parties to file submissions to the OOR on this appeal 

on or before December 30, 2020. PIAA submits the following response to the appeal. 

I. BACKGROUND 

A. PIAA. 

PIAA is a Pennsytvanla r:10np~fit oorporation and a voluntary membership 

organization comprised of public and private schools that choose to join the 

organization. See Affldaylt of PIAA Ex~tive Director Dr. Robert A. Lombardi, 

sub~itted herewith as Exhibit 1 ("Lombardi Affid . .9), 1f 5. PIAA's membership consists of 

approximately 1 ,435 public and private high schools and junior high/middle schools that 

have applied for membership and been accepted. Id., ,i 1. PIAA is not. and has never 

been, a Commonwealth agency, authority or entity. Id.; ,i a. It receives no state tax 

2 



OOR Exhibit 10 Page 005

money or state revenues of any kind nor was !t created by the General Assembly or 

granted any governmental powers or authority. Id., ,r 9. No member of the PIAA Board 

of Directors is appointed by the General Assembly or the Governor's office. Id., ,r 10. 

PIAA is a nonprofit corporation analogous to the thousands of private corporations 

registered with the Corporations Bureau of the Department of State and the dozens of 

other local, state and national en.titles which publlc and private schools, in their 

discretion, choose to join and which receive no statutory or other Commonwealth 

funding. Id., ,r 11. 

PIAA consists of twelve geographic districts, each of which Is administered by a 

volunteer district committee elected by member schools located In that district. Id., ,r 12. 

Each district committee is responsible for athletic competitions between member 

schools within Its boundaries. Id., ,r 13. Each district pays the officials/referees and 

other game personnel for district games. Id., ,r 14. The PIAA headquarters also 

organizes and pays for an inter-district championship tournament in each sport (PIM 

sponsors over 22 sports, most with separate boys' and girls' tournaments}. Id,. ffll 15-

16. PIAA simllarty pays for all officials and game personnel for each competition. Id., 11 
17. In any given year, there are many thousands of checks issued and hundreds of 

pages of check registers. Id., ,i 18. Because each district has separate administrative 

structures, treasuries, and financial records, obtaining extensive records from each is 

time-consuming and burdensome. Id., ,i 19. 

B. SIMON CAMPBELL 

Requester Simon Campbell has ~een described by the Third Circuit Court of 

Appeals as "an active and persistent user of the Pennsylvania Right to Know Law .. .. " 
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Campbell v. Pennsylvania School Boards Ass'n, 972 F.3d 213, 2020 U.S. App. LEXIS 

27338, 2020 WL 5049051 (3d Cir. Aug. 27, 2020). In recent years, he has turned his 

attention to private n~nproflt corporations, such as the Pennsylvania School Boards 

Association c·PSBA"). The Campbell case granted summary judgment for the PSBA In 

a suit brought by Campbell challenging the PSBA's state court tort suit against him "to 
'stop' PFUR [a Campbell~created entity] from harassing districts with ... unreasonable 

request[s] [and] to stop defaming members of the organization: Id., 972 F.3d at 217, 

2020 U.S. App. LEXIS *6.2 Here, as is more extensively discussed below, Campbell's 

request seeks what amount to tens of thousands of _individualized records of PIAA. 

II. ARGUMENT 
A. THE REQUEST IS IMPROPER AS PIAA JS NOT SUBJECT TO THE RIGHT TO KNOW LAW. 

A fundamental issue to be addressed In this appeal ~s whether PIAA Is even 

subject to the RTKL. In the past, PIAA has voluntarily complied with requests for 

documents under the RTKL but, in matters before the OCR, has consistently reserved 

Its objection to inclusion within the statute. Lombardi Affld., ,r 20. To date, no OCR 

decision relating _to PIAA has been addressed by anY. court which, unlike the OCR, has 

the power to declare statutes unconstitutional. Id., ,r 21. 

The RTKL is a law of limited scope applicable to governmental entities. As noted 
by the Pennsylvania Supreme Court, the RTKL is intended to provide access by people 
to "information concerning the activities of their government." SWB Yankees LLC v. 

Wintermantel, 45 A.3d 1029, ·1041 (Pa. 2012) (emphasis added). It is further designed 

2 PSBA, like PIAA, is a nonprofit membership organization. Its membership consists of public school boards. However, unlike PIAA, no provision of the RTKL specifies Its inclusion under that law. 
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io promote access to official government information ... [to] scrutinize the actions of 

pub/le officials and make public officials accountable for their actions.• Bowling v. Office 

of Open Records, 990 A.2d 813,824 (Pa. C~mmw. 2010) {emphasis added), a,r:d, 75 
A.3d 453 (Pa. 2013). There is no suggestion that the RTKL was intended to compel 

disclosure of private corporations that were not created by the Commonwealth, do not 

receive Commonwealth funding, and are not administered by Commonwealth-appointed 
officials. 

The threshold inquiry here Is whether PIAA Is a Commonwealth agency subject 
to the RTKL. 65 P.S. § 67.301. Pursuant to Section 301(a) of the RTKL, 

"Commonwealth agencies" are subject to the RTKL. Section 102 of the RTKL defines a 
·commonwealth agenct as follows: 

(1) Any office, deparbnent, authority, board, m~ltlstate agency or commission of the executlve branch; and independent agency; and a State-affiliated entity. The tenn Includes: 

(i) The Governor's Office. 

{ii) The Office of Attorney General, the Department of the Auditor General and the Treasury Department. 

(ill) An organization established by the Constitution of Pennsylvania, a statute or an executive order which performs or is Intended to perfonn an essential governmental function. 

PIAA is not part of the Governor's Office, the Office of the Attorney General, the 
Department of the Auditor General or the Treasury Department. _ It Is also not an 

organization established by the Constitution of Pennsylvania, a statute or executive 

order. It Is also n~t an office, department, authority, board, multlstate agency or 

commission of the executive branch. Lombardi Affid., 1122. 
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PIAA Is also not, as defined by the courts and the OOR, an Independent agency. 

See Goppe/t v. Pennsylvania Automob/le Theft Prevention Auth., No. AP 2016-0018 

(Feb. 3, 2016), at 9 (holding that the ATPAwas not an independent agency because It 

does not provide an essential governmental function since it ·does not provide services 

mandated by the Pennsylvania Constitution or required for the continued existence of 

the Commonwealth and is not staMorily-deflned as providing essential services;; Scott 

v. Delawam Valley Regional Planning Comm'n, 56 A.3d 40, 45-57 {Pa. Commw. 2012); 

S.A. V.E. v. De/swam Valley Regional Planning Comm'n, 819 A.2d 1235, 1258 (Pa. 

Commw. 2003). Here, whlle high school ·sports are no doubt Important to many, PIAA 

does not provide services mandated by the Pennsylvania Constitution or required for 

the continued existence of the Commonwealth and Is not statutorily-defined as providing 

essential services. It is not an •independent agency.• 

The only remaining provision under which PIAA could be included under the 

RTKL is that including a "State-affiliated entity.• Section 102 of the RTKL defines a 

·state-affiliated entity" as follows: 

"Stata-afllliatad entity .11 A Common~lth authority or Commonwealth 
entity. The tenn includes the Pennsylvania Higher Education Assistance 
Agency and any entity established thereby, the Pennsylvania Gaming 
Control Board, the Pennsylvania Game Commission, the Pennsylvania 
Fish and Boat Commission, the Pennsylvania Housing Finance Agency, 
the Pennsylvania Municipal Retirement Board, the State System of Higher 
Education, a community college, the Pennsylvania Tumpike Commission, 
the Pennsylvania Public Utility Commission, the Pennsylvania 
Infrastructure Investment Authority, the State Public School Building 
Authority, the Pennsylvania Interscholastic Athletic Association and the 
Pennsylvania Educational Facilities Authority. The tenn does not include a State-related Institution. 

In Goppe/t, the OOR assessed whether the ATPA was a State-affiliated entity, 

concluding that It was because it -Was created by statute as 'a body corporate and 
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politic.' 40 P.S. § 326.4(a)." Id., at 5. Further, the ATPA was vested by the 

Commonwealth with express powers and oversaw a fund that was generated under 

s.tate law. The OOR concluded that the ATPA was a ·commonwealth authority" 

because It was (1) •created by statute;· (2) llfunded through statutorily-mandated 

assessments on Insurance companies;· (3) •composed, with the exception of the 

Attorney General, entirely of Individuals appointed by the Governor;• (4)_ exercising 

Commonwealth-wide powers and duties;• and (5) •annually reporting on Its activities to 

the Governor and the General Assembly.• 

By contrast, PIAA meets none of the criteria discussed in Goppelt. PIAA was not 

created by any statute. Indeed, PIAA is the only entity listed under the RTKL definition 

of State-affiliated entity that was not .created by enabling legislation from the General 

Assembly. Instead, It was created by a group of high school principals in 1913 as an 

unincorporated voluntary membership association and was later Incorporated by several 

Individuals in 1978. Lombardi Affld., 116. Al~, unlike the ATPA, It has not been vested 

by the Commonwealth with express powers and does not oversee a fund created by 

state law. Id., ,m 23~24. 

Moreover, on the critical issue of a financial relationship between PIAA and the 

Commonwealth (the Commonwealth Court has made clear that "the financial 

relationshlp between the Commonwealth and the agency In question Is a primary factor 

In determining whether the agency is a Commonwealth agency." S.A. V.E., 819 A.2d at 

1238), PIAA receives no state tax money nor any other funding of any kind from the 

Commonwealth. Id., ,r 24. 
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' ,. 

As for the exercise of Commonwealth-wide govemmental powers, PIAA has no 

such power. Id., ,r 23. Its authority over its member schools Is contractual only. See 

Rottmann v. Pennsylvania Interscholastic Athletic Association, Inc., 349 F .Supp.2d 922 

(W.D. Pa. 2004) ("The PIAA exercises no sovereign power over North Catholic or 

plaintiff .... "). Finally, unlike the A TPA or any of the other entities listed in the definition 

of State-affiliated entity, PIAA's Board does not consist of any members appointed by 

the Govemor or the General Assembly.3 Lombardi Affid., ,r 10. 

But for the express inclusion of PIAA as an example of an entity Included within 

the definition, there would be no question that PIAA Is not a State-affiliated entity as It 

does not come remotely close to meeting the definition. Indeed, that same definition Is 

used in other statutes and no one has ever applied It to PIAA. For example, Section 

103 ofth~ Pennsylvania Procurement Code, 62 Pa. C.S. § 103, defines the term ·state

afflliated entity" Identically as In the RTKL as ·a Commonwealth authority or a 

Commonwealth entity: As with the RTKL, It also expressly includes examples, 

including many of those Identified under the RTKL definition, but does not Include 

PIAA.4 Under that statute, if PIAA Is indeed a State-affiliated entity (using the identical 

3 PIAA's member schools have chosen to permit the Department of Education to appoint one member to PIAA's 32-member Board of Directors. That authorization, found in Article VI, Section 2L, of the PIAA Constitution, was adopted by the member schools and Is not required by statute. It can be changed at any time by PIAA. 
4 The definition therein (62 Pa. C.S. § 301) Is as fol!ows: 

·state-affiliated entity.• - A Commonwealth authority or a Commonwealth entity. The term Includes the Pennsylvania Tumplke Commission, the 
Pennsylvania Housing Finance Agency, the Pennsylvania Municipal 
Retirement System, the Pennsylvania Infrastructure Investment Authority, 
the State Public School Building Authority, the Pennsylvar,la Higher 
Educational Facilities Authority and the State System of Higher Education. 
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definition), then all buildings owned by PIAA are considered "State-owned buildings• 
and PIAA vvould be subject to the st$te procurement code.5 No one has ever taken the 
position that such is the case. 

The express reference to PIAA as an example under the RTKL1s definition of 
State-affiliated entity notwithstanding, PIAA does not meet the definition of the tenn and 
inclusion of it, as a private corporation that was not created by the Commonwealth, not 
given any Commonwealth funding and not administered by Commonwealth-appointed 
officials, Is Itself wholly Inconsistent with the express purpose of the RTKL, which is to 
apply to govemmental entities, not private corporations. As PIAA doe~ not meet the 
definition of State-affiliated entity, nor Is it included within the scope of the RTKL based 
on any other provision, the RTKL is not applicable to PIAA and the OCR has no 
jurisdiction over requests for records made to PIAA.8 Requester's appeal should be 

denied In its entirety. 

The term does not Include any court or other officer or agency of the unified judicial system, the General Assembly and its officers and agencies, any State-related Institution, political subdivision or any local, regional or metropolitan transportation authority. 

5 That tennis defined as a 1>uildlng owned by ... a State-affiliated entity .. ;.• P.S. § 401.1 . . 

e In his response to the request for a stay, Requester asserts that PIAA Is barred from challenging its inclusion in the RTKL by the doctrine of collateral estoppal and !aches. Neither Is applicable. The test for whether collateral estoppal applies under Pennsylvania law is as follows: 

Collateral estoppal applies If ( 1) the Issue decided In the prior case is identical to one presented in the later case; (2) there was a final judgment on the merits; (3) the party against whom the plea is asserted was a party or In privily with a party In the prior case; (4) the party or person privy to the party against whom the doctrine is asserted had a full and fair opportunity to litigate the Issue In the prior proceeding[;] and 
9 
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B. APPLICATION OF THE RTKL TO PIAA UNDER THE DEFINITION OF STATEAFFILIATED ENTITY CONSTITUTES UNCONSTITUTIONAL SPECIAL LEGISLATION. . 

PIAA recognizes that the OOR does not have the authority to grant declaratory 
and/or equitable relief on a challenge to the constitutionality of a statute. See Pa. lndep. 
Oil & Gas Ass'n v. Dep't of Envtl. Prot., 135 A.3d 1118, 1129 (Pa. Commw. 2015). 

Consequently, a separate action has been filed to address the constitutionality of 

Inclusion of PIAA within the RTKL. Nevertheless, the issue Is further addressed herein 
so as to raise and preserve it for appeal in this matter. 

Article Ill, Section 32, of the Constitution of the Commonwealth of Pennsylvania 
provides in pertinent part that 1t]he General Assembly shall pass no local or special law 
In any case which has been or can be provided for by general law[.]· PA. CONST., 

Article Ill,§ 32. The Constitution's proscription on special legislation mandates that like 

(5) the determination in the prior proceeding was essential to the judgment. 

Pittsburgh v. Zoning Bd. of Adjustment, 559 A.2d 896, 901 {Pa. 1989). Neither the OOR not any court has ever addressed the issue of whether PIAA meets the definition of a state-affiliated entity nor has the constitutionality of the RTKL's inclusion of PIAA In the definition been addressed or resolved by the OOR or any court. There has certainly been no judgment entered by any court on that issue. 

As for !aches, that doctrine only applies where a party makes an equitable claim and its delay In so doing causes prejudice to the other party. Nigro v. City of Phlladelphls, 174 A.3d 693,699 (Pa. Commw. 2017). ·The party alleging the delay must demonstrate prejudice." Lipschutz v. Upschutz, 391 Pa. Super. 537,546,571 A.2d 1046, 1051 (1990). •oelay alone, no matter how long, does not itself establish laches: Jackman v. Pelusl, 379 Pa. Super. 361,369, 550A.2d 199,203 (1988). The prejudice must be such that the delay caused a change In position of the pa·rty asserting the doctrine and would cause an Injustice to that party to permit assertion of the claim. Ketsirlthawinwong v. Wells, 2020 Pa. Super. Unpub. LEXIS 1399 (Apr. 24, 2020). Here, there has been no prejudice to Requester from the lack of determination of this Issue. 
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persons In like circumstances must be treated similarty by the Commonwealth and that 
specific entities may not be singled out or targeted. To survive challenge, classifications 
must be genuine and not illusory. See Wan-en v. Ridge, 2000 Pa. Commw. LEXIS 606, 
762 A.2d 1126 (2000) (holding that-the creation of an effectively ciosed class consisting 
of a single school district "creates a class _of one that is merely Illusory, and, therefore, 
does not meet the threshold detennlnatton of a 'genuine class:•). 

In Pittsburgh v. Blue Cross of Western Pa., 4 Pa. Commw. 262, 2er, 286 A.2d 
475, 477-478 (1971 ),_ rev'd on other grounds sub nom Pittsburgh v. Insurance Dep't qf 
Pennsylvania, 448 Pa. 466,294 A.2d 892 (1972), the court noted that 

Indeed, we might test this by considering whether or not the Legislature itself could by legislative enactment pass legislation specifically referring to Blue Cross of Western Pennsylvania and stating in the legislation that a specific corporation was entitled to charge a specific rate to subscribers. There can be no question that such legislation would be special legislation which is prohibited by the Constitution. 

See also Harrisburg School Dist. v. Hickok, 563 Pa. 391, 761 A.2d 1132 (2000) 
(affirming order enjoining enforcement of legislative enactment targeting Harrisburg 
School-District for special treatment with no rational basis for the special treatment); 
West Mifflin School Dist. v. Zahorchak, 607 Pa. 153, 163, 4 A.3d 1042, 1048 (2010) 
("legislation creating a ·class of one member that is closed or substantially closed to 
future membership Is per se unconstltutlonal.•); Pa. Tpk. Comm'n v Commonwealth, 
587 Pa. 347,899 A2d 1085, 1098 (2006) (holding that •a statute may be deemed per 
se unconstitutional If, under the classification, the class consists of one member and is 
closed or substantially closed to future membership•). 

Here, while the general definition of State-affiliated entity meets constitutional 
scrutiny as it Is capable of being open to future membership, the express inclusk>n of 
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PIAA, especially when it does not meet the definition of the class under which it is llsted1 

is a different story. Because PIAA is the only entity listed under that definition that was 

not created by legislative enabling act, is not funded by Commonwealth revenues, and 

is not subject to having Its board appointed, at least In part, by the Governor and/or 

General Assembly, it is In a 'classiflcatlo~ of one and there is essentially no possibflity of 

that class being expanded. 

PIAA has been singled out in a manner not applicable to any analogous entity. 

PIAA member schools are, for example, free to join other organizations which are 

organized, funded and administered similarly to PIAA. Lombardi Affld., fflJ 11, 25. Yet, 
none of those organizations is listed as a State..affilia~ed entity and none would qualjfy 

as they also do not meet the definition. Among other organizations which ~ulate non
PIAA Interscholastic athletic competition In Pennsylvania are Rugby PA, the Inter

Academic Association of Philadelphia and Vicinity (Inter-Act League), Central 

Pennsylvania Interscholastic Hockey League (Ice hockey), the Mid-Atlantic Prep League 
(MAPL), Pennsylvania Independent Schools Athletic Association (PISAA), the Interstate 

P~paratory League, the Pennsylvania lnterschoiastic Cycling League, and the 

Pennsylvania Interscholastic Esports Association. Id., ,r 26. Non..athletlc organizations 
joined by schools include ones regulating Interscholastic academic competitions, such 

as the Pennsylva".lia High School Speech League, local chapters of the National 

Forensics League, the Pennsylvania Bar Association (for the Statewide Mock Trial 

Competition), the Pennsylvania Math League, and the Pennsylvania Interscholastic 
Marching Band Association. Id., ,r 27. None of the above interscholastic competition 
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organizations are identified In the RTKL as State-affiliated entities although they do not 

differ from PIAA In their relationship to the Commonwealth. 

Beyond the interscholastic competition context, there are also multiple 

incorporated and unincorporated associations In the Commonwealth which provide 

services to and for schools and school districts yet are not identified as State-affiliated 
entitles. The Pennsylvani~ School Board.Association, the Pennsylvania State Athletic 

Directors Association, the Pennsylvania Association of School Administrators, the 

Pennsylvania AssocJation of Secondary School Principals, and·the Pennsylvania 

Coaches Association, are but a few such entitles. Lombardi Affld., 1128. None meet the 
definition of a State-affiliated entity and are not listed under that definition. Yet, all of 

them are analogous to PIAA in that they were not created by the General Assembly and 
are not funded by the Commonwealth. In short, no other interscholastic athletic or 

academic organization In Pennsylvania is Identified in the RTKL as a State-affiliated 

entity. 

Finally, the inclusion of PIAA within the definition Is not ra'tionally related to any 

legitimate purpose as PIAA Is not affiliated with the Commonwealth and because 

inclusion of a private corporation within the scope of the RTKL is directly contrary to the 

express purposes of that enactment. Indeed, by Including PIAA within _the scope of the 
RTKL through the definition of State-affiliated entity, the Commonwealth has created a 

class of one and Imposed duties and obligations on PIAA that do not apply to any other 
interscholastic athletic or academic association nor to any other corporation not 

expressly created by the General Assembly, funded by the Commonwealth and 

administered by Commonwealth-appointed officials. This definition singles out PIAA 
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and denies it privileges enjoyed by every other interscholastic athletic association and 

every other corporation not expressly created by, funded by, or managed/operated by, 

the Commonwealth. 

This case Is analogous to that considered· by the Louisiana Supreme Court In 

Louisiana High School Athletics Ass'n. v. State of Louisiana, 107 So. 3d 583 (La. 2013) 

c·LHSAA"). There, the court considered state legislation that, like here, singled out the 

state Interscholastic athletic association. Among the actions challenged by the LHSAA 
was legislation requiring the LHSAA to provide Its annual audits to the state and to audit 
the LHSAA·s books, obligations not imposed on other corporations In the state. Id., at 

590-591. As with Pennsylvania's Constitution, the Louisiana one bars adoption of 

special legislation. In discussing what constitutes special legislation, the court noted 
that 

The ultimate distinction between general laws and local or special laws Is that the fonner affect the community as a wtiole, whether through.out the State or one of its subdMsions; and the latter affect private persons, private property, private or local Interests. 

107 So. 3d.at 599. The court went on to point out that •a law is special If it •affects only 

a certain number of persons within a class and not all persons possessing the 

characteristics of the class.· Id., at 601. Addressing the legislation at Issue, it became 
apparent that: 

these statutes do ·not •operate equally and uniformly upon all persons brought within the relations and circumstances for which they provide" because they do not apply uniformly to all athletic associations or studentathletes in Louisiana. Arshad, 11-1579 at 6, 95 So.3d at 482. The statutes do not apply to other athletic associations operating In Louisiana, such as the MAIS, the LHSRA, or the LCSAA. While these other organizations are smaller than the LHSAA, they perform the same function of regulating Interscholastic athletic competitions· Involving Louisiana high schools. By making these statutes applicable only to the LHSAA, the 
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Legislature has effectively denied the LHSAA, a Louisiana corporation, the privilege of creating its own internal rules and regulations while preserving the rights of other athletic associations to do so. 

Id., at 601. Because application of Louisiana's open meetings law to the LHSAA 

was also at Issue, and that issue was controlled by whether the LHSAA Is a 

quasi-public agency or body, the court held that: 

Applying the Smith factors to this case, It is clear the LHSAA is a private entity. The LHSAA was not created by the Legislature, but by a group of high school principals who wanted to better regulate and develop the high school Interscholastic athletic program In Louisiana. The association was composed of Louisiana high schools who applied and were approved for membership, thereby agreeing to be bound by the rules and regulations · promulgated by the LHSAA. The LHSAA's powers derive exclusively from the constitution and internal rules approved by its Initial member schools. 
Id., at 602. The court concluded that ·the LHSAA cannot be considered a 'quasi public 
agency or body."' Id., at 607.7 

As In LSHAA, the Commonwealth's inclusion of PIAA in the definition of ·state
affillated entity" is special legislation creating a class of one member which cannot 
change because PIAA is the only entity expressly l,:acluded within that definition that 
does not meet the definition but is nevertheless covered by it. The specific Inclusion of 

7 The LHSAA Is very analogous to PIAA In both Its history and function. As recited by the court in LHSAA: 

On ·september 28, 1988, the LHSAA was formed as a Louisiana nonprofit corporation. Prior to its 1988 Incorporation, the LHSAA was an unincorporated association, operating under the same name since 1920. The LHSAA was organized by a group of principals to promote and regulate Interscholastic athletic competition.· The LHSAA's membership consists of high schools within Louisiana, which apply and are approved for membership In accordance with its articles of incorporation, con&Utution, and bylaws. The member schools of the LHSAA Include private and public schools, and the private schools include religious and nonreligious schools. Each school that joins the LHSAA does so voluntarily and is not compelled to join by any state law. 
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PIAA In this definition is an unconstitutional special law because no other private 

corporations not expressly created by the General Assembly, funded by the 

Commonwealth and administered by Commonwealth-appointed officials, can be State

affillated entitles. 

C. APPLICATION OF THE RIGHT TO KNOW LAW TO PIAA BUT NOT TO ANY OTHER PENNSYLV~IA CORPORATION NOT CREATED BY ACT OF THE GENERAL ASSEMBLY, FUNDED BY THE COMMONWEAL TH OR MANAGED/ADMINISTERED BY COMMONWEAL TH-APPOINTED OFFICIALS VIOLA TES PIAA'S EQUAL PROTECTION RIGHTS UNDER THE UNITED STATES AND PENNSYLVANIA CONSTITUTIONS 

As with the prior argument, PIAA recognizes that the OCR does not have the 

authority to determine the constitutionality of the RTKL's Inclusion of PIAA. See Pa. 

lndep. Oil & Gas Ass'n v. Dep'tof Envtl. Prot., 135 A.3d 1118, 1129 (Pa. Cmwlth. 2015). 
This issue is presented herein to preserve it for appeal. . 

Both the 14th Amendment to the Constitution of the United States and Article I, 

Sections I and 26, of the Constitution of the Commonwealth of Pennsylvania entitle 

PIAA to equal protection of the law. Claims of violation of the equal protection 

provisions of the Pennsylvania Constitution are analyzed under the same standards 

used by the United States Supreme Court when reviewing equal protection claims 

under.the Fourteenth Amendment. Low, v. Borough of Stroudsburg, 597 A.2d 1137, 

1139 (1991) (holding that the "equal protection provisions of the Pennsylvania 

Constitution ace analyzed by this Court under the same standards used by the United 
States Supreme Court when reviewing equal protection claims under the Fourteenth 

Amendment. ... "). The equal protection clause "assures that all similarly situated 

persons are treated alike: Small v. Hom, 554 Pa. 600, 722 A.2d 664, 672 (1998). 

Under that standard, an equal protection violation occurs when a party has been 
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Intentionally treated differently from others simllar1y situated and that there is no rational 
basis for the difference In treatment. 

An equal protection claim can be brought as a class of one: Village of 

WIiiowbrook v. O/ech, 120 S. Ct. 1073, 1074 (2000) ("Our cases have recognized 

su~ssful equal protection claims brought by a 'class of one,' where the plaintiff alleges 
that she has been intentionally treated dtfferentiy from others slmilar1y situated and that 
there is no rational basis for the difference In treatment."). Under this approach, the act 
of the state Is unconstitutional If It i~ demonstrated that (1) the state treated the claimant 
differently than others slmllar1y situated; (2) the state did so Intentionally; and (3) any 
dtfferential treatment was without rational basis. Corne// Narberth, LLC v. Borough of 
Narberth, 2017 Pa. Commw. LEXIS 488, 167 A.3d 228 (2017); Hill v. Borough of 
Kutztown, 455 F.3d 225 (3d Cir. 2006). 

In this case, the definition of a State-affiliated entity clearly treats PIAA different 
than any other nonprofit corporation not created by the Commonwealth, not funded by 
the Commonwealth and not administered by Commonwealth appointees by subjecting 
PIAA to obligations and duties not shared by similarly situated entities. Also, the 
discriminatory treatment was Intentional as PIAA Is speclfically named in the definition, 
one In which every other identified entity meets the definition set forth since they are all 
created by the General Assembly, funded through such legislation and administered by 
Commonwealth-appointed officials. 

Third, the differential treatment afforded PIAA Is without any rational basis. PIAA 
Is a private membership corporation registered to do business with the Department of 
State Corporations Bureau. There are thousands of such private membership 
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corporations operating in the Commonwealth of Pennsylvania. The RTKL was intended 

to apply to the govemment and Commonwealth does not otherwise require private 

membership corporations to comply with the tenns of the RTKL. PIAA Is the only 
' 

' private membership corporation included within the scope of the RTKL. Moreover, 

while PIAA ls not the only athletic association of high schools operating in the 

Commonwealth of Pennsylvania, it is the only such athletic association of high schools 

in Pennsylvania that Is included within the scope of the RTKL. 

The RTKL's inclusion of PIAA through Section 102's definition of State-affiliated 

entitles violates PIAA's equal protection rights because it places P~ Into a class of 

one whereby PIAA is the only Interscholastic athletic association and only private 

membership corporation In Pennsylvania made subject to the RTKL through this 

provision. Section 102 of the RTKL also violates PIAA's equal protection rights because 

the Commonwealth treats PIAA differently than similarly situated corporations and 

interscholastic athletic associations. In particular, the RTKL specifically and Irrationally 

identifies and singles out PIAA as It is the only private membership corporation and only 

interscholastic athletic association that Is named therein. 

PIAA Is the only entity identified In Section 102's definition of State-affiliated 

entities that was not created by enabling legislation of the General Assembly. PIAA Is 

the only entity identified in Section 102's definition of State-affiliated entities that is not 

granted governmental powers and/or authority by the General Assembly. The RTKL's 

inclusion of-PIAA through Section 102's definition of St~te-afflllated entitles violates 

PIAA's equal protection rights because It places PIAA into a class of one whereby PIAA 

18 



OOR Exhibit 10 Page 021

is the only entity included therein not created by enabling legislation nor having state

granted powers and funding made subject to the RTKL through this provision. 

The LHSAA case Is again instructive. There, the court determined that state 

legislation requiring the LHSAA to disclose its financial audits to the state was a 

violation of the LHSAA's equal protection rights. The court discussed the issue as 

follows: 

We find the LHSAA has shown the statute does not further a 
legitimate state interest. Appellants contend the statute furthers the 
Important state Interest of ensuring state law is followed and funds are 
property used. The problem with this argument, as the LHSAA points out, 
Is that the. ~tate has no real, legltlmate interest In looking at and publishing 
the LHSAA's financial information because it has no power to control the 
LHSAA1s revenue collection or spending. The LHSAA has the sole power to raise money as It will and spend it as its governing authority, Its 
Executive Committee, deems proper. Although the staMe arguably 
concerns a legltimate &t$te Interest regarding how the LHSAA spends its 
revenue, since a portion of It oomes from public high schools, we find this 
statute does not further that Interest. If the LLA discovers discrepancies in 
the LHSAA1s audit, It has no authority to regulate the revenue oollectlon or 
spending of the LHSAA, a private, nonprofit oorporation. 

107 So. 3d at 608. 

Here, simllarty, the Commonwealth has not asserted any interest in requiring 

private nonprofit corporations to disclose their records to any member of the public who 

asks for them. The RTi<L is limited to governmental entitles and PIAA Is not one. 

Moreover, unlike the Issue in LHSAA, which related to whether that entity was even 

receiving funds from any governmental bodies, Section 102's definition of State

affiliated entity is llmlted to Commonwealth authorities and Commonwealth entitles. 

Consequently, the definition specifically singles out PIAA In an arbitrary and capricious 

manner as it is the only entity Identified therein that was not created by the General 

Assembly, funded by Commonwealth managed and managed by Commonwealth-
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appointed officials. The inclusion of PIAA in the RTKL through Section 102's definition 

of S~te-affillated entity d~ not have a rational basis, does not serve any legitimate 

state interest, and is an unconstitutional violation of PIAA's equal protection rights. 

C. RESPONSES TO SPECIFIC REQUESTS. 
As a good faith effort to respond to Requester's request should the RTKL law be 

detennlned to be applicable to PIAA, responses were provided to him. Requester 

s~tes as follows as the ground for his appeal: 

·See attached request. The agency's final answer reflects a denial or deemed denial of all seven (7) request items. The agency's refusal to provide records responsive to all seven (7) requests is challenged on appeal. The agency acted in bad faith/wanton disregard of law by refusing to conduct a timely good faith search for, and timely release of, responsive records that do, in fact, exist. 

As there were actually eight requests, PIAA is uncertain as to what one was deemed 

responsive. However, as Requester sta~s that he challenges the response to all of the 

responses, PIAA addresses each as follows .(albeit not in the order of requests): 

Request 7: The request and response are as follows: 

All electronic copies of written communications that already exist in electronlc fonn and that were exchanged between PIAA officials (and between PIAA officials and legal counsel) between the dates of January 1, 2020 and the present that discuss the topic of PIM being improperly Included in the RTKL. 

Response: The are no documents responsive to this request. 

~ set forth in the attached affidavit of Or. Lombardi, PIAA'.s Executive Director and 

specffied open records officer, a search for the requested records was undertaken and 
no responsive records were found. Lombardi Affld., ,m 30-33. All communications 

relating to this request were oral in nature. Id., 1J 33.-

Request 8: The request and response are as follows: 
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PIAA's most recent Form 990 filing with the IRS that already exist in electronic form. 

Response: The IRS 990 Form is available for public view on the IRS site. This may be accessed at www.irs.gov 

Section 704 of the RTKL permits an agency to respond to a request by notifying the 

requester that the requested record is available through publicly accessible electronic 

means. PIAA notified Requester here that the 990 filing Is available for public view on 
the IRS-website. Lombardi Affld., 1134. PIAA's response was correct and appropriate. 

Request 8: The request and response are as follows: 

Please send me a screenshot image showing the name of the software program in PIAA1s possession, custody or control that can perform electronic redactions on PDF files and/or other electronic type files. 

Response: PIAA Is not aware of any record responsiVe to this request. 

As set forth in the attached affidavit of Dr. Lombardi, a search for the requested 

records was undertaken and no responsive records were found. Lombardi Affld., 1J 36. 
PIAA would need to create the record to produce It. Id. PIAA is also not required to 

create a record that does not otherwise exlsl 

Request 5: The request and response are as follows: 

PIAA's most recent three (3) years of independent audited financial statements that already exist In electronic form. 

Response: PIAA has requested these records from its auditors b~ has not yet received them. They will be produced upon receipt. 

As set forth In the response, PIAA has agreed to produce the records. However, 
as set forth in the Affidavit of Dr. Lombardi, PIAA's copies of these records are In hard 

copy format only. Lombardi Affld;, 1138. As Requester sought electronic records, PIAA 
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requested them in. eledronic fonnat from PIAA's auditors. Id. It has not yet received 

them but will provide them to Requester once received. Id: 

Additionally, requiring production of a specific private corporation's audited 

financial statements, when other analogous corporations are not so required to produce 

them, was one of the Issues addressed In LHSAA. There, the court found that the 

requirement that the LHSAA provide Its audited financial statements to the state, when 

other private corporations were not required to do so, was a violation of the LHSAA's 

equal protection rights and was unconstitutional. That dete_nnination Is applicable here 

as well to the extent that PIAA is required to produce Its audited financial statements to 
anyone asking for them when other nonprofit corporations are not required to also do 

so. 

Request 1: The request and response are as follows: 

All legal invoices that already exist In electronic fom, that were paid by PIAA to any and all attorneys/law flm,s between the dates of January 1, 2012 and the present. 

Response: PIAA has no documents responsive to this request. Law firms paid by PIAA since 2012 are believed to have thousands of pages of Invoices but PIAA Is not aware of how many of those are In an electronic fonnal All such records, if they exist, must be redaded prior to productions. 

As discussed above, requiring production of a specific private corporation's financial 

records, when other analogous corporations are not so required to produce them, was 

one of the issues addressed in LHSAA. There, the court found that the requirement that 

the LHSAA provide its audited financial statements to the state, when other private 

corporations were not required to do so, was a violation of the LHSAA's equal protection 

tights and was unconstitutional. That detem,inatlon Is applicable hare as well to the 
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extent that PIAA Is required to produce Its financial records to anyone ·asking for them 
when other nonprofit corporations are not required to also do so. 

Additionally, as set forth in the Lombardi Affidavit, PIAA does not have any such 
records in an electronic fonnat. Lombardi Affid., ,r 40. PIAA receives Its legal invoices 
In paper format. Id., ,r 41. PIAA has requested electron le copies of the records from Its 
law firms. Id., ,i 42. To the extent that records do exist In the possession ·of third parties 
(PIAA's law firms), there exist thousands of pages of such records which must be 

lndlvldually redacted prior.to production. Id., fflJ 43-44. It will take weeks to do so since 
none of those documents are In currently in a ~acted format and must be created by 

. PIM. Id., 1145. PIAA's standard redaction process Is to go through each paper invoice 
that it has and redact It Id., ,i 46. PIAA had recently undertaken this very task with the 

same requested records pursuant to an ear1ier request by another Individual for the 
same documents. Id., 1{ 47. However, those redacted records were destroyed once the 
requester Informed PIAA that he would not pay for the costs of reproduction. Id. That 
destruction occurred prior to receiving Mr. Campbell's request. Id. Consequently, I 
would need to replicate the process here. Id. 

There Is nothing In the RTKL that requires PIAA to create redacted records on a 
computer and it may print the existing records to proceed with the redaction process. 
See OOR Fee Schedule c· ... an agency may charge (In accordance with the _OOR's 
Official Fee Structure) for any copies it must make in order to securely redact the 
material before allowing the requester to view the records:); Fenn/ck v. Pocono Mt. 

School Dist., OOR 0kt. AP 2020-0575 (July 29, 2~20), at 10 (-rhe RTKL permits an 
agency to charge copying fees for any printing necessary to securely redact records, 
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even when Inspection is sought."). If Requester desires that to occur, PIAA will do so 

upon receipt of the anticJpated reproduction costs of the records. 

Requests 2 through 4: The requests and responses are as follows: 

The· fronts of all electronic cleared check images that already exist in electronic form for.all financJal aooounts owned/operated by PIAA between 
the dates of June 1, 2019 and the present. · 

Response: PIAA has no documents that exist which are responsive to this request. The security features of our banking Institution do not 
allow for modification of electr~mic Images to remove confidential 
information. PIAA also has no current means of obtaining, 
preserving and producing the requested records In an electronic 
format. 

Electronic copies · of all monthly bank (or other financial institution) 
statements that already exist in electronic form for all financial records owned or operated by PIAA between the dates of December 1, 2013 and 
the present. 

Response: There are no documents that exist which are responsive 
to this · request· nor any current means to obtain, preserve and 
produce electronic flies from such instlh!tlons In an electronic format. 

All posted line item transactions in all bank (or other financial Institution) 
accounts that already exist in electronic fonn for all financial records 
owned or operated by PIAA between the dates of June 1, 2019 and the 
present. 

Response: There are no documents that exist which are responsive 
to this request nor any current means to obtain, preserve and 
. produce electronic flies from such institutions in an electronic format. 

As discussed above, requiring production of a specific private corporation's financial 

records, when other analogous corporations are not so required to produce them, was 

one of the issues addressed In LHSAA. There, the court found that the requirement that 

the LHSAA provide·its aud~ financial statements to the state, when other private 

corporations were not required to do so, was a violation of the LHSAA's equal protection 

rights and was unconstitutional. That determination Is applicable here as well to the 
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extent that PIAA is required to produce its financial records to anyone asking for them 

when other nonprofit corporations are not required to also do so. 

Additlonally, it must be recognized that the requests seek disclosure of banking 

lnfonnatlon which could place.PIM at risk. While the OCR detennined in 2013 In 

Sharpe v. Chambersburg School Dist., No. AP 2013-1628 (Oct. 23, 2013), that a local 

agency had not demonstrated a reasonable llkellhood of danger under Section 

708(bX3) from the release of such lnfonnation, that decision predated the Pennsylvania 

Supreme Court decision In Reese v. Pennsylvanians for Union Reform, 2017 Pa. LEXIS 

3160 *32 (Pa. 2017), holding that the privacy protections afforded under Article I, 

Section 1, of the Pennsylvania Constitution supersede any obligations to produce 

records under the RTKL. 

Since 2013, the risk of data breaches and hacking of bank accounts have grown 

exponentially. As noted by the court In Storm v. Paytlme, Inc., 90 F.Supp. 3d 359,360 

(M.D. Pa. 2015), "There are only two types of companies left in the United States, 

according to data security experts: "those that have been ha~ed and those that don't 

know they've been hacked. According to a 2014 report conducted by the Ponemon 

Institute, 43% of companies have experienced a data breach in the past year. Even 

worse, the absolute size of the breaches ls increasing exponentially: The court 

recognized that this increasing risk leads to justifiable concern over disclosure of the 

"most personal infonnation, such as their Social Security numbers and bank account 

infonnation: Id. , at 361. That concern and risk is not limited to individuals. 

The United States District Court for the Eastern District of Pennsylvania has 

further recognized that information on a check, including the account number, must be 
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redacted to protect privacy interests. Pichler v. UNITE, 238. F.R.D. 405, 409 (E.D. Pa. 

2006). Under the analogous federal Freedom of lnfonnation Act, courts have 

recognized that disclosure of bank account numbers would violate privacy rights since 

"the information could be used for nefarious purposes.· Judicial Watch, Inc. v. Export

Import Bank, 108 F. Supp. 2d 19 (D.D.C: 2000). PIAA submits that it, as a private 

corporation receiving no state tax money, Is entitled to maintain the confidential nature 

of Its banking records from widespread public disclosure. 

Additionally, assembly and redaction of the requested records is not realistically 

feasible. There are many thousands of individual checks which must be reviewed and 

redacted. Lombardi Affld., 1151. PIAA consists of twelve separate districts, each using 

separate banks, almost all using volunteer treasurers working with physical, not 

electronic records. Id., 1J 52. As set forth In Dr. Lombardi's affidavit, assembling, 

redaction and production of the requested records would be extremely difficult. Id., ,r 
53. Even at the headquarters level alone, PIAA pays thousands of workers (officials, 

referees, ticket takers, security, maintenance staff, health officials, etc.) for each 

season. Id., ,r 54. As an example, the printout of just the records for a single season of 

PIAA's basketball tournament is over 600 pages. Id., 1J 55. Multiply that by 22 sports 

and a number of years, and then multiply that by 12 separate districts, and It quickly 

becomes apparent that tens of thousands of records must be reviewed, potentially 

redacted, and then produced. Id., 1J 56. Just on these requests, PIAA estimates that It 

would take a full-time employee three to four months to properly comply with the 

request. Id., 1J 57. It Is overbearing and would signfflcantly impact on the operations of 

the Association. Id., ,r 58. The appeal seeking these records should be rejected. 
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Dated: December 30, 2020 

Respectfully submitted, 

McNEES WALLACE & NURICK LLC 

~~Jl~~i 
I.D. No. 39850 
100 Pine Street 
P.O. Box 1166 
Harrisburg. PA 17108-1166 
(717) 232-8000 

Attorneys for Pennsylvania /nterscholsstlc 
Athletic Association, Inc 
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PENNSYLVANIA OFFICE OF OPEN RECORDS 

IN THE MATTER OF: 

Simon Campbell, 
Requester 

v. 

Pennsylvania Interscholastic 
Athletic Association, Inc., 

Respondent 

: Docket Number: AP 2020-2639 

AFFIDAVIT OF DR. ROBERT A. LOMBARDI 

I, Robert A. Lombardi, state and affirm, subject to the penalties of 18 Pa. C.S. 

§4904 relating to unswom falsification to authorities, that the following statements are 

true and correct. 

1. I am an adult Individual currently residing in Dauphin County, 

Pennsylvania. 

2. Since 2012, I have been employed by the Pennsylvania Interscholastic 

Athletic Association, Inc. c·PtAA;, as Executive Director. 

3. Prior to being appointed Executive Director, I worked as· Assistant 

Executive Director of PIAA between 1988 and 1993 and Associate Executive Director 

from 1993 to 2012. 

4. In my capacity as Executive Director, I serve as the Open Records Officer 

forPIAA. 

5. PIAA is a Pennsylvania nonprofit corporation and a voluntary membership 

organization comprised of public and. private schools th~t choose to Join PIAA. 

6. PIAA was formed as an unincorporated association by a group of high 

school principals in 1913 and was later Incorporated by several Individuals in 1978. 



OOR Exhibit 10 Page 031

7. PIAA's membership currently consists of approximately 1,435 public and 

private high schools and junior highs/middle schools that apply for, and are accepted 

for, membership. 

8. . PIAA is not, and has never been, a Commonwealth agency, authority or 

entity. 

9. · PIAA receives no state tax money or state revenues of any kind nor was it 

created by the General Assembly or granted any governmental powers or authority. 

10. No member of the PIAA Board of Directors is appointed by the General 

Assembly or the Govemor's office. 

11. PIAA is a nonprofit corporation analogous to ~e thousands of piivate 

corporations registered with the Corporations Bureau of the Department of State and 

the dozens·of other local, state and national entities which public and private schools, In 

their discretion, choose to join and which receive no statutory or other Commonwealth 

funding. PIAA member schools are free to be members of any other organizations and 

most do belong to entitles which are organized, funded and administered similarly to 

PIAA. 

12. PIAA consists of twelve geographic districts, each of which Is administered 

by a volunteer district committee elected by member schools located In that district. 

13. Each PIAA district committee is responsible for ·athletic competitions 

between member schools within Its boundaries. 

14. Each PIAA district pays the officials/referees and other game personnel 

for district games. 
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15. The PIAA headqua~rs also organizes and pays for an lnter-distrtct 

championship tournament in each sport. 

16. PIAA has assumed jurisdiction over 22 sports, most with separate boys' 

and glrls' tournaments. 

17. PIAA similarly pays for all officials and game personnel for each 

competition. 

18. In any given year, there are many thousands of checks issued.and 

hundreds of pages of check registers. 

19. Because each district has separate administrative structures, treasuries 

and financial records, obtaining extensive records from each is time-consuming and 

burdensome. 

20. PIAA has received Right To Know Law (RTKL) requests In the past. 
. ' Although PIAA does not believe that it Is subject to that.law, we have voluntarily 

complied with it. However, In each matter that has been appealed to the Office of Open 
Records (OOR), we have noted our position. That has been done to preserve our 

argument should a matter reach a court capable of determining the constitutionality and 
legality of PIAA's inclusion under the RTKL. 

21. To date, no OOR decision relating to PIAA has been addressed by any 

court. 

22. PIAA is not part of the Governor's Office, the Office of the Attorney 

General, the Department of the Auditor General or the Treasury Department. It is also 

not an organization established by the Constitution of Pennsylvania, a statute or 
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executive order. It is also not an office, department, authority, board, multistate agency 

or commission of the executive branch. 

23. PIAA has not been given any powers or authority by the General 

Assembly other than those applicable under the Nonprofit Corporation Law to every 

nonprofit corporation In Pennsylvania. 

24. PIAA does not oversee any fund created by state law and does not 

receive any tax money or other funding from the Commonwealth. 

25. . PIAA member schools are not limited to joining only PIM even for 

interscholastic athletic competition and most of our member schools do belong to other 

organizations govemlng sports over which PIAA has no jurisdiction and/or 

interscholastic academic and other competitions. 

26. . Among other organizations which regulate non-PIAA Interscholastic 

athletic competition In Pennsylvania are Rugby PA, the Inter-Academic Association of 

Philadelphia and Vicinity (Inter-Act League), Central Pennsylvania Interscholastic 

Hockey League (Ice hockey), the Mid-Atlantic Prep League (MAPL), Pennsylvanla 

Independent Schools Athletic Association (PISAA), the Interstate _Preparatory League, 

the Pennsylyania Interscholastic Cycling League, and the Pennsylvania Interscholastic 

Esports Association. 

27. Non-athletic organizations joined by schools Include ones regulating 

interscholastic academic competitions, such as the Pennsylvania High School Speech 

League, local chapters of the National Forensics League, the Pennsylvania Bar 

Association (for the Statewide Mock Trlal Competition), the Pennsylvania Math League, 

and the Pennsylvania Interscholastic Marching Band Association. 
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28. PIAA is aware of the existence of multiple Incorporated and 

uninoo~rated associations In the Commonwealth which provide services to and for 

schools and ·school districts yet are not identified as State-affiliated entities. The 

Pennsylvania School Board Association, the Pennsylvania State Athletic Directors 

Association, the Pennsylvania Association of School Administrators, the Pennsylvania 

Association of Secondary School Principals, and the Pennsylvania Coaches 

Association, are but a few such entitles. We are familiar with those entities because 

each has a representative on the PIAA Board of Directors. 

29. Purs_uant to Mr. Campbell's request, I attempted to ·assemble provide to 

him the requested records. 

30. Request 7 of Mr. Cempbell sought copies of all written communications 

between PIAA officials, Including legal counsel between January 1, 2020 and the date 

of his submission 1hat discuss the topic of PIAA being improperly inciuded in the RTKL. 

31. I conducted a thorough search of all PIAA records relating to that topic 

and found no responsive records. 

32. I am also aware that any communications on that subject would be limited 

to me and legal counsel as no other PIAA official was involved in 2020 in discussion of 

that Issue as of the date of the request. 

33. I am also aware that all communications between me and legal counsel on 

that topic in 2020 were oral. There were no 2020 written communications on that 

subject prior to submission of the request. 
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34. Mr. Campbell also requested copies of PIAA·s 990 filings ~ith the IRS. As 

those records already exist in electronic format on the IRS website, I referred him to 

those documents. 

35. Mr. Campbell also requested a screen shot showing the name of the 

software program in PIAA's possession, custody or control that can perform electronic 

redactions on PDF files and/or other electronic type flies. 

36. I conducted a search of the PIAA records and did not locate any existing 

screen shot responsive to the request. We would need to create such a screen shot. 

37. Mr. Campbell also requested electronic copies of PIAA most recent three 

years of independent audited financial statements. 

38. PIAA receives its audited financial statements in hard copy format from its 

auditors. Upon receipt of the request, I asked our auditors for electronic copies tf they 

exist. Once they are obtained, I will provide them to Mr. Campbell. 

39. Mr. Campbell also requested copies of all legal Invoices that exist In 

electronic form that were paid by PIAA between January 1, 2012 and the present. 

40. PIAA has no responsJve records in an electronic fonnat. 

41. PIAA receives its legal invoices in a paper formal 

42. I have requested electronic records from law finns which we have used 

but have not received them. 

43. There are several thousand pages of such Invoices. 

44. Once the records arrive, they will need to be redacted. 

45. It will take weeks to do so since none of those documents are In currently 

in a redacted format and must be created by PIAA. 
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46. Our standard redaction process involves going through entries on each 

printed invoice. 

47. I hact· recently undertaken this task with the same requested records 

pursuant to an earlier request by anottier lndMdual for the same documents, so I know 

how long the effort will take. However, those redacted reoords were destroyed once the 

requester infonned PIAA that he would not pay for the costs of reproduction. That 

destruction occurred prior to receiving Mr. Campbell's request. Consequently, I would 

need to replicate the process here. 

48. Mr. Campbelrs lltquests 2 through 4, which focus on banking records, are 

of particular concern to PIAA. 

49. PIAA is a nonprofit corporation that receives no state funding. 

50. Recent years have shown the ~sk to corporations from hacks of their 

banking and other records. Disclosure of banking account infonnation has been 

detennined to considerably increase those risks. 

51. Additionally, assembly and redaction of the requested records is not 

realistically feasible. There are many thousands of individual checks which must be 

reviewed and redacted. 

52. PIAA is divided into twelve administrative districts, each each using 

separate banks, almost all using volunteer treasurers working with physical, not 

electronic records. 

53. Assembling, redaction and production of the requested records would be 

extremely difficult. 
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54. Even at the h~adquarters level alone, PIAA pays thousands of workers 

(officials, referees, ticket takers, security, ~alntenance staff, health officials, etc.) for 

each season. 

55. As an example, the printout of just the records for a single season of 

PIAA's basketball tournament is over 600 p~ges. 

56. Multiply that by 22 ·sports and a number of years, and then multiply that by 

12 separate districts, and it quickly becomes apparent that tens of thousands of records 

must be reviewed, potentially redacted, and then produced. 

57. Just on these requests, I estimate that It would. take a full-time employee 

three to four months to property comply with the request. 

58. This would significantly Impact on the operations of PIAA. 

Dated this 30th day of December 2020. 

~A.cl~· 
Dr. Robert A. Lombardi 
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Zeppos-Brown, Magdalene 
I 

From: 
Sent: 
To: 
Cc: 
Subject: 

Follow Up Flag: 
Flag Status: 

Simon Campbell <parighttoknow@gmail.com> 
Thursday, December 31, 2020 12:31 AM 
Zeppos-Brown, Magdalene 
Boynton, Alan; caley, Danielle 
[External] Re: Simon Campbell v. Pennsylvania Interscholastic Athletic Association, Inc. 
Docket Number: AP 2020-2639 

Follow up 
Flagged 

A mNTION: This email message Is from an external sender. Do not open links or attachments from unknown sources. To 
report suspicious email, forward the message as an attachment to CWOPA_SPAM@pa.gov. 

Dear Appeals Officer Zeppos-Brown, 

Our courts have held that a responding agency to a RTKL request Is permitted to make new denial argument for the first 
time on appeal. However, our Commonwealth Court has also ruled that the OOR must consider, per due process 
requirements, a Requester's response to any. such new denial argument in accordance with the Section 1101(a) tenet 
that a Requester "shall address any grounds stated by the agency for delaying or denying the request". 

PIAA Just made numerous new denial arguments five minutes before the current record closing deadline. I am therefore 
requesting that you use your Section 1102(b)(3) authority to keep the record open to both parties for a modest 
additional three (2) business days, In order to afford me the right of addressing this new denial argument. I wlll of course 
extend the deadline for OOR Final Determination by an additional two (2) business days to avoid any time pressure on 
OOR. 

Thank you for your consideration. 

Sincerely 
Simon campbell 

On Wed, Dec 30, 2020 at 11:55 PM Caley, Danielle <DCaley@mcneeslaw.com> wrote: 

Good Evening, 

Attached please find the Pennsy.lvanla Interscholastic Athletic Association, Inc., ("P.1.A.A.N) Submission of Opposition to 
the Appeal of the Requester and accompanying Affidavit of Robert A. Lombardi for the above-referenced proceeding. 

Should you have any ~uestlons regarding this matter, please do not hesitate to contact Attorney Boynton. 

Thank you, 

1 
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Danlalle Caley 

Secretary to: 

Alan R. Boynton, Jr., Esq. 

Thomas Markey, Esq. 

Rachael R. Hadrlck, Esq. 

Christian Wolgemuth, Esq. 

III McNees 
McNees Wallace & Nurlck. LLC 

100 Pine Street, I Harrisburg, PA ~7108-1166 

Tel: 717.237.5333 

Email I Website 

The foregoing message may be protected by the attorney-client privilege. If you believe It has been sent to you In error, do not read It. Please reply to the sender that you have received the message In error, then delete It. Thank you. 
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Zepgos-Brown. Magdalene 

From: 
Sent: 
To: 
Cc: 
Subject 

Fallaw Up Flag: 
Flag Status: 

Boynton, Alan <ABoynton@·mcneeslaw.com> 
Tt,ursday, December 31, 2020 8:36 AM 
Zeppos-Brown, Magdalene 
Simon Campbell 
[External] RE: Simon Campbell v. Pennsylvania Interscholastic Athletic Association, Inc. 
Docket Number: AP 2020-2639 

Follow up 
Flagged 

ATTENTION: This email message Is from an external sender. Do not open links or attachments from unknown sources. To 
report suspicious email, forward the message as an attachment to CWOPA_SPAM@pa.gov. 

Ms. Zeppos-Brown, 

We do not believe that there are arguments in our submission other than those identified in the denlal letter, 
partlcularly since the opening paragraph of that letter provided that PIAA intended to challenge its inclusion within the 
scope of the RTKL and since Requester has already acknowledged the substance of that position in his response to the 
request for a stay. Nevertheless, PIAA has no objection to Mr. Campbell's request that he be allowed additional days to 
respond to those issues he belleves are new and not raised in the denlal letter, provided that PIAA is permitted an 
equivalent amount of time to reply to his submission. Finally, because Requester submitted no timely response of any 
kind addressing any of the Issues identified in the denial·letter, argument on those issues In a submission addressing 
assertedly newly raised Issues would be untimely and should not be permitted. 

Alan Boynton 

IIIMcNees 
Alan R. Boynton, Jr. 
McNees Wallace & Nurlck LLC 
100 Pine Street I Harrisburg, PA 17101 
Tel: 717.237.5352 I Fax: 717.260.1665 
Cel: 717.418.2354 
unkecun I ~ 

-The foregoing message may be protected by the attomay-cllent privllege. If you belleve Jt has been aa,t lo you In error, do not rmd ll Please reply 10 
the sender that you have received the mNSage In error, then delete It. Thank you. 

From: Simon Campbell <parlghttoknow@gmall.com> 
Sent: Thursday, December 31, 2020 12:31 AM 
To: mazepposbr@pa.gov 
Cc: Boynton, Alan <ABoynton@mcneeslaw.com>; Caley, Danielle <DCaley@mcneeslaw.com> 
Subject: Re: Simon Campbell v. Pennsylvania Interscholastic Athletic.Association, Inc. Docket Number: AP 2020-2639 
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[EXTERNAL] 

Dear Appeals Officer Zeppos-Brown, 

Our courts have held that a responding agency to a RTKL request is permitted to make new denlal argument for the first 
time on appeal. However, our Commonwealth Court has also ruled that the OCR must consider, per due process 
requirements, a Requester1s response to any such new denial argument In accordance with the Section 1101(a) tenet 
that a Requester 11shall address any grounds stated by the agency for delaying or denying the request11

• 

PIAA just made numerous new denial arguments five minutes before the current record closing deadline. I am therefore 
requesting that you use your Section 1102(b){3) authority to keep the record open to both parties for a modest 
additional three (2) business days, in order to afford me the right of addressing this new denial argument. I will of course 
extend the deadline for OOR Final Determination by an addltlonal two (2) business days to avoid any time pressure on 
OCR. 

Thank you for your consideration. 

Sincerely 
Simon Campbell 

On Wed, Dec 30, 2020 at 11:55 PM Caley, Danielle <DCale¥@mcneeslaw.com> wrote: 

Good Evening, 

Attached please find the Pennsylvania Interscholastic Athletic Association, Inc., ("P.I.A.A.") Submission of Opposition to 
the Appeal of the Requester and accompanying Affidavit of Robert A. Lombardi for the above-referenced proceeding. 

Should you have any questions regarding this matter, please do not hesitate to contact Attorney Boynton. 

Thank you, 

Danlelle Caley 

Secretary to: 

Alan R. Boynton, Jr., Esq. 

Thomas Markey, Esq. 

Rachael R. Hadrick, Esq. 

Christian Wolgemuth, Esq. 
2 
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IIIMcNees 
McNees Wallace & Nurick. LLC 

100 Pine Street, I Harrisburg, PA 17108-1166 

Tel: 717.237.5333 

Email I Website 

The foregoing message may be protected by the attorney-cllent privilege. If you believe It has been sent to you In error, do not read it. Please 
reply to the sender that you have received the message In error, then delete It. Thank you. 
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Zeppos· Brown, Magdalene 

From: 
Sent: 
To: 
Cc: 
Subject: 

Follow Up Flag: 
Flag Status: 

Dear Parties: 

Zeppos-Brown, Magdalene 

Thursday, December 31, 2020 9:06 AM 

Boynton, Alan 
Simon Campbell 
RE: [External] RE: Simon Campbell v. Pennsylvania Interscholastic Athletic-Association, 

Inc. Docket Number. AP 2020-2639 · 

Follow up 
Flagged 

I have reviewed the below _em.ails. As an initial matter, both parties will be afforded through 

January 4, 2021 to make additional s~bmissions, and this will confirm that Mr. Campbell has 

agreed to extend the due date for the Final Determination to be issued, such that it will be 

issued on or before January 13, 2021. 

• 

The OCR is experiencing a high volume of appeals at this time. In order to ensure that the 

OOR has sufficient time to review the submissions and deliberate and discuss the appeal, and 

to afford both parties sufficient time to make the requested supplemental submissions, we 

request an extension to issue the Final Determination, such that the Final Determination in the 

above matter would be issued on or before January 27, 2021. 

In light of the above, I ask Mr._Campbell to kindly advise by 1 pm today, December 31, 2020, if 

you agree to the extension. If you do agree, then I will submit a schedule that allows more 

time for additional evidence to be submitted. 

Thank you for your cooperation in this process. 

wlflll,,,, Magdalene C. Zeppos-Brown, Esq. 

f'X' Appeals Officer 
~ Office of Open Records 

333 Market Street, 1st" Floor 

Harrisburg, PA 17101-2234 

[Z_17} 346-9903 I mazepposbr@>pa.gov 

https://openrecords.pa.goy I t.@OpenRecordspA 
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From: Boynton, Alan <ABoynton@mcneeslaw.com> 
Sent: Thu~sday, December 31, 2020 8:36 AM 
To: Zeppos-Brown, Magdalene <mazepposbr@pa.gov> 
Cc: Simon campbell <parighttoknow@gmall.com> 
Subject: [External] RE: Simon Campbell v. Pennsylvania Interscholastic Athletic Association, Inc. Docket Number: AP 
2020-2639 

An'ENTION: This email message Is from an external sender. Do not open links or attachments from unknown sources. To 
report suspicious email, forward the message as an attachment to CWOPA SPAM@pa. qov. 

Ms. Zeppos-Brown, 

We do not belleve that there are arguments in our submission other than those identified in the denial letter, 
particularly since the opening paragraph of that letter provided that PIAA intended to challenge its inclusion within the 
scope of the RTKL and since Requester has already acknowledged the substance of that position In his response to the 
request for a stay. Nevertheless, PIAA has no.objection to Mr. Campbell's request that he be allowed additional days to 
respond to those issues he believes are new and not raised In the denial letter, provided that PIAA is permitted an 
equivalent amount of time to reply to his submission. Finally, because Requester submitted no timely response of any 
kind addressing any of the issues identified In the denial letter, argument on those issues in a submission addressing 
assertedly newly raised Issues would be untimely and should not be· permitted. 

Alan Boynton 

IIIMcNees 
Alan R. Boynton, Jr. 
McNees Wallace & Nurlck LLC 
100 Pine Street I Harrisburg, PA 17101 
Tel: 717.237.5352 I Fax: 717.260.1665 
Cel: 717.418.2354 
Llnkedln I Website 

The foregoing mnaage may ba protected by the attomey-cllant prtvllege. If you belleve It has bean 881lt to you In error, do not read It. Please reply to 
the sander that you have reoalved the message In error, then delete It. Thank you. 

From: Simon Campbell <parighttoknow@gmall.com> 
Sent: Thursday, December 31, 2020 12:31 AM 
To: mazepposbr@pa.gov 
Cc: Boynton, Alan <ABoynton@mcneeslaw.com>; Caley, Danielle <DCaley@mcneeslaw.com> . 
Subject: Re: Simon Campbell v. Pennsylvania Interscholastic Athletic Association, Inc. Docket Number: AP 2020-2639 

[EXTERNAL] 

Dear Appeals Officer Zeppos-Brown, 

2 
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Our courts have held that a responding agency to a RTKL request Is permitted to make new denial argument for the first 
time on appeal. However, our Commonwealth court has also ruled that the OOR must consider, per due process 
requirements, a Requester's response to any such new denial argument in accordance with the Section 1101(a) tenet 
that a Requester "shall address any grounds stated by the agency for delaylng or denying the request". 

PIAA Just made numerous new denial arguments five minutes before the current record closlng deadline. I am therefore 
requesting that you use your Section 1102(b)_(3) authority to keep the record open to both parties for a modest 
addltlonal three (2) business days, in order to afford me the right of addressing this new denial argument. I will of course 
extend the deadline for OOR Final Determination by an additional two (2) business days to avoid any time pressure on 
OOR. 

Thank you for your consideration. 

Sincerely 
Simon Campbell 

On Wed, Dec 30, 2020 at 11:55 PM caley, Danielle <DCaley@mcneeslaw.com> wrote: 

Good Evening, 

Attached please find the Pennsylvan!a Interscholastic Athletic Association, Inc., ( ... P.I.A.A.u) Submission of Opposition to 
the Appeal of the Requestor and accompanying Affidavit of Robert A. Lombardi for the above-referenced proceeding. 

Should you have any questions regarding this matter, please do not hesitate to contact Attorney Boynton. 

Thank you, 

Danielle Caley 

Secretary to: 

Alan R. Boynton, Jr., Esq. 

Thomas Markey, Esq. 

Rachael R. Hadrlck, Esq. 

Christian Wolgemuth, Esq. 

III McNees 
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McNees Wallace & Nurfck, LLC 

100 Pine Street, I Harrisburg, PA 17108-1166 

Tel: 717.237.5333 

Email I Website 

The.foregoing message may be protected by the attorney-client privilege. If you believe lt has been sent to you In error, do not read It. Please 
reply to the sender that you have received the message In error, then delete It. Thank you. 
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Zeppos-Brown, Magdale·ne 

From: 
Sent: 
To: 
Cc: 
Subject: 

Attachments: 

Follow Up Flag: 
Flag Status: 

Simon Campbell <parighttokno~@gmail.com> 
Thursday, December 31, 2020 9:49 AM 
Zeppos-Brown, Magdalene 
Boynton, Alan 
[External] Re: Simon Campbell v. Pennsylvania Interscholastic Athletic Association, Inc. 
Docket Number: AP 2020-2639 
image001Jpg 

Follow up 
Flagged 

ArrENTION: This email message is from an external sender. Do not open links or attachments from unknown sources. To 
report suspicious email, forward the message as an attachment to CWOPA_SPAM@pa.gov. 

Dear Ms. Zeppos-Brown, 

Under the RTKL the agency has the burden of proof to show why the records are exempt (while the requester has the 
right/obllgatlon to address the denial grounds). I have never seen or heard of a situation where an agency has a separate 
record closing deadline to the Requester to address the Requester's argument. No such right In law exists. It would 
merely give potential for the asency to make even more new denial argument thus generating a never-ending cycle of 
argument and counter-argument and opening/reopening of the record. In my experience OOR maintains the same 
record-closing deadline on both parties to ensure neither side. has 'the last word'. 

' ' 

PIAA doesn't oppose the modest extension of time that I seek. And I approve extending the deadline for Final 
Determination by an additional two or three business days in your discretion if you could please establish a new record 
dosing deadline (the same for both parties) of that amount. 

Thank you. 

Simon Campbell 

On Thu, Dec 31, 2020, 8:36 AM Boynton, Alan <ABoynton@mcneeslaw.com> wrote: 

Ms. Zeppos-Brown, 

We do not believe that there are arguments In our submission other than those identified in the denial letter, 
partlcularly since the opening paragraph of that letter provided that PIAA intended to challenge Its Inclusion within the 
scope of the RTKL and since Requester has already acknowledged the substance of that position In his response to the 
request for a stay. Nevertheless, PIAA has no objection to Mr. Campbell's request that he be allowed additional days to 
respond to those iss~es he believes are new and not raised In the denial letter, provided that PIAA Is permitted an 
equivalent amount of time to reply to his submission. Finally, because Requester submitted no timely response of any 
kind addressing any of the issues identified In the denial letter, ·argument ~n those issues in a submission addressing 
assertedly newly raised issues would be untimely and should not be permitted. 

1 
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Alan Boynton 

1(3 -
Alan R. Boynton, Jr. 

McNees Wallace & Nurlck LLC 
100 Pine Street I Harrisburg, PA 17101 
Tel: 717.237.5352 I Fax: 717.260.1665 

Cel: 717.418.2354 
Unkedln I ~ 

The foregoing message may be protected by the attomay-ollent prtvllege. If you balleve It has been sent to you In error, do not reed It. Please reply to 
the sender that you have received the meuage In error, then delete It. Thank you. 

From: Simon Campbell <parighttoknow@gmail.com> 
Sent: Thursday, December 31, 2020 12:31 AM 
To: mazepposbr@pa.gov 
Cc: Boynton, Alan <ABoynton@mcneeslaw.com>; Caley, Danielle <DCaley@mcneeslaw.com> 
Subject: Re: Simon Campbell v. Pennsylvania Interscholastic Athletic Association, Inc. Docket Number: AP 2020-2639 

[EXTERNAL] 

Dear Appeals Officer Zeppos-Brown, 

Our courts have held that a responding agency to a RTKL request is permitted to make new denial i!lrgument for the 
first time on appeal. However, our Commonwealth Court has also ruled that the OOR must consider, per due process 
requirements, a Requester's response to any such new denial argument in accordance with the Section 1101(a) tenet 
that a Requester "shall address any grounds stated by the agency for delaying or denying the request". 

2 
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PIAA Just made numerous new denial arsuments five minutes before the current record closing deadline. I am 
therefore requesting that you use your Section 1102(b)(3) authority to keep the record open to both parties for a 
modest additional three (2) business days, in order to afford me the right of addressing this new denial arsument. I will 
of course extend the deadline for OOR Final Determination by an additional two (2) business days to avoid any time 
pressure on OOR. 

Thank you for your consideration. 

Sincerely 

Simon campbell 

On Wed, Dec 30, 2020 at 11:55 PM Caley, Danielle <DCaley@mcneeslaw.com> wrote: 

Good Evening, 

Attached please find the Pennsylvania Interscholastic Athletic Association, Inc., ("P.I.A.A.") Submission of Opposition 
to the Appeal of the Requestor and accompanying Affidavit of Robert A. Lombardi for the above-referenced 
proceeding. · 

Should you have any questions'regarding this matter, please do not hesitate to contact Attorney Boynton. 

Thank you, 

Danielle caley 

Secretary to: 

Alan R. Boynton, Jr., Esq. 

Thomas Markey, Esq. 

Rachael R. Hadrick, Esq. 

Christian Wolgemuth, Esq. 
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rs-·----1 

McNees Wallace & Nurlck, LLC 

100 Pine Street, I Harrisburg, PA 17108-1166 

Tel: 717.237.5333 

Email I Website 

The fore1oln1 messa1e may be protected by the attorney-cllent prlvllqe. If you believe It has been sent to you In error, do n_ot read It. Please 
reply to the sender that you have received the messa1e In error, then delete lt. Thank you. 
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Zepes·B~wn, Magd~lene 

From: 
Sent: 
To: 
Cc 
Subject: 

Follow Up Flag: 
Flag Status: 

Simon Campbell .<parighttoknow@gmail.com> 
Thursday, December 31, 202012:04 PM 
Zeppos-Brown, Magdalene 
Boynton, Alan 
[External] Re: Simon Campbell v. Pennsylvania Interscholastic Athletic Association, Inc. 
Docket Number: AP 2020-2639 

Fo_llowup 
Flagged 

ATTENTION: This email message Is from an external sender. Do not open links or attachments from unknown sources. To 
report suspicious email, forward the message as an attachment to CWOPA_SPAM@pa.gov. 

Dear Appeals Officer Zeppos-Brown, 

I would also like to point out that Attorney Boynton is factually incorrect when stating that I "submitted no timely 
response of any kind addressing any of the issues Identified in the denial letter". I clearly did so, when submittins my 
initiating appeal to OCR. Had I not done so then OCR would have been required by law to dismiss my initiating appeal as 
Insufficient under Section 1101(a)(1). That my initiating appeal submission was sufficient but short and sweet 
reflects the reality that PIAA's denial responses were short and sweet. PIAA is acting In bad baith. PIAA was required by 
law, Section 903(2), to Issue a "citation of supporting lesal authority" for each and every denial. This, they did not do. It 
is not my job as Requester to help PIAA do a better job at making denials by telling PIAA all the things wrong in their final 
answer. That PIAA made new denial argument ... I.e. additional Section 903(2) "specific reasons" (albeit without 
su·pportlng legal authority in many Instances) ... for the first time on appeal to OCR, is reflected by the far more detailed 
Information that was given to OOR In this appeal than was given to me in the final answer. 

The process due In this statutory scheme is notice and an opportunity to present evidence to the fact-
finder. Wlshnefsky v. Dep't of Corr., 144 A.3d 290 (Pa. Cmwtth. 2016)("Thls case illustrates how the addition of a new · 
reason for denying a request after the appeal, can result in prejudice to the requester, where the OOR does not consider 
the requester•_s response 1

'). There Is no harm in granting my modest request for an additional 2-3 business days before 
permanently closing the record to both sides. It would give PIAA a third bite at the apple (i.e. final answer, appeal 
submission 1 and appeal submission 2) to put it's best, & most complete, denial evidence and argument into t_he record 
of this OOR appeal, while at the same time affording me my Wlshnefsky rights. 

OOR should resist PIAA's unusual request that it be afforded the right (where none exists in law) to make new denial 
argument for the first time on appeal only after a Requester further shows how the agency position Is lacking. Any new 
record-closlng deadllne extension (that PIAA does not oppose) should extend equally to both parties. 

Separately, I caution Attorney Boynton that his publicity stunt inside his brief (how I am described In the 1Parties1 

section) Is not appreciated and I will address this matter with the Commonwealth Court* who have ruled multiple times 
that Requester motivation and identity Is Irrelevant as a matter of law. On a minor point of clarification re: my initiating 
appeal submission to OOR. In that submission I referred to 11all seven (7) of my request items11

• That was an 
inadvertent factual error. The record shows there were eight (B) request Items. Me describing something the wrong way 
isn1t me changing anything. That I used the word "aW' Inside my initiating appeal submission to OCR appeal was 
sufficient to put PIAA on notice that I was challenging the denial/deemed denial of all request items. 

Thank you for your consideration. 

1 
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Sincerely, 
Simon campbell. 
•1 will also address it on my YouTube channel in line with my constitutional right to reputation and my constitutional 
right to comment on public matters. Attorney Boynton is required to follow Rule 3.4(c) of the Rules for his profession, 
which prohibit a 11lawyer's personal opinion as to the justness of a cause" when appearing before a tribunal. If the 
statements about me in the Parties section of the PIAA brief were not Mr. Boynton's personal opinion, rather the 
position of his client, ttien Mr. Boynton's tactics risk facilitating my ablllty to seek bad fad sanctions against PIAA for a 
publicity stunt that had no link to the Judlciable controversy. 

On Thu, Dec 31, 2020 at 9:48 AM Simon Campbell <parighttoknow@gmail.com> wrote: 
Dear Ms. Zeppos-Brown, 

Under the RTKL the agency has the burden of proof to show why the records are exempt (while the requester has the 
right/obligation to address the denial grounds). I have never seen or heard of a situation where an agency has a 
separate record closing deadline to the Requester to address the Requester's argument. No such right in law exists. It 
would merely give potential for the agency to make even more new denial argument thus generating a never-ending 
cycle of argument and counter-argument and opening/reopening of the record. In my experience OCR maintains the 
same record-closing deadline on both parties to ensure neither side has 'the last word'. 

PIAA doesn't oppose the modest extension of tjme that I seek. And I approve extending the deadline for Final 
Determination by an additional two or three business days in your discretion If you could please establish a new record 
closing deadllne (the same for both parties) of that amount. 

Thank you. 

Simon Campbell 

On Thu, Dec 31, 2020, 8:36 AM Boynton, Alan <ABoynton@mcneeslaw.com> wrote: 

Ms. Zeppos-Brown, 

We do not believe that there are arguments in our submission other than those Identified in the denial letter, 
particularly since the opening paragraph of that letter provided that PIAA intended to challenge its Inclusion within the 
scope of the RTKL and since Requester has already acknowledged the substance of that position In his response to the 
request for a stay. Nevertheless, PIAA has no objection to Mr. Campbell's request that he be allowed additional days 
to respond to those issues he believes are new and not raised in the denial letter, provided that PIAA Is permitted an 
equivalent amount of time to reply to his. submission. Finally, because Requester submitted no timely response of any 
kind addressing any of the Issues identified in the denial letter, argument on those issues in a submission addressing 
assertedly newly raised Issues would be untimely and should not be permitted. 

Alan Boynton 
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Zeppos-Brown, Magdalene 

From: Zeppos-Brown, Magdalene 
Sent: 
To: 

Thursday, December 31, 202012:14 PM 
Simon Campbell 

Cc: Boynton, Alan 
Subject: RE: [External] Re: Simon Campbell v. Pennsylvania Interscholastic Athletic Association, 

~nc. Docket Number: AP 2020-2639 

Follow Up Flag: Follow up 
Flag Status: Flagged 

Dear Parties: 

Both parties will have through January 5, 2021 to make submissions, and the Final 
Determination will be issued on or before January 14, 2021. No additional extensions will be 

considered. Thank you. 

,_,. Magdalene C. Zeppos-Brown, Esq. r-k Appeals Officer 
~ - Office of Open Records · 

333 Market Street, 16tti Floor 
Harrisburg, PA 17101-2234 
(717) 346-9903 I mazepposbr@pa.gov 
https://openrecords.pa.gov I @OpenRecordsPA 

From: Simon Campbell <parighttoknow@gmall.com> 
Sent: Thursday, December 31, 2020 12:04 PM 
To: Zeppos-Brown, Magdalene <mazepposbr@pa.gov:, 
Cc: Boynton, Alan <ABoynton@mcneeslaw.com> 
Subject: [External] Re: Simon campbell v. Pennsylvanla Interscholastic Athletic Association, Inc. Do.cket Number: AP 
2020-2639 

ATTENTION: This email message Is from an external sender. Do not open /Inks or attachments from unknown sources. To 
report suspicious email, forward the message as an attachment to CWOPA SPAM@pa.gov. 

Dear Appeals Officer Zeppos-Brown, 

I would also like to point out that Attorney Boynton is factually Incorrect when stating that I 11submitted no timely 
response of any kind addressing any of the issues Identified in the denial lette~'. I clearly did so, when submitting my 
initiating appeal to OOR. Had I not done so then OOR would have been required by law to dismiss my initiating appeal as 
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Zeppos-Brown, Magdalene • 
From: 
Sent: 
To: 
Cc: 

Simon Campbell <parighttoknow@gmail.com> 
Monday, January 4, 202111:09 AM 
Zeppos-Brown, Magdalene 
Boynton, Alan; jdelone@attorneygeneral.gov; kneary@attorneygeneral.gov; 
kromano@attorneygeneral.gov; Schwab, Gregory (GC) 

Subjed: [External] For entry into the record of Campbell v. PIAA OOR DKt. No. 2020-2639 
1-3-21 Campbell Letter to OAG.pdf Attachments: 

Follow Up Flag: Follow up 
Flag Status: Flagged 

ATTENTION: This email message is from an external sender. Do not open lin~ or attachments from unknown sources. To 
report suspicious email, forward the message as an attachment to CWOPA_SPAM@pa.gov. 

Re: Campbell v. PIAA, OOR Dkt. No. 2020-2639 

Dear Appeals Officer Zeppos-Brown, 

On December 11, 2020, OOR issued its docketing instructions to me and PIAA. Included in those 
docketing instructions was an initial record closing deadline of December 22, 20 (since extended 
to January 5, 2021) and an initial Final Determination deadline of January 11, 2021_ (since 
extended with my Section 1101(b)(1) approval to January 14, 2021). OOR has made clear to both 
me and PIAA that the record will not re-open again after tomorrow. I am making it clear that I will 
not agree to extend the deadline for OOR Final Determination beyond January 14, 2021. 

On December 30, 2020, PIAA entered denial argument into the record of this appeal to preserve 
it. Most of that argument was centered on PIAA's. belief that the PA General Assembly violated the 
Constitution when placing PIAA under the RTKL twelve (12) years ago. As a Requester I have a 
modest Section 1101(a) duty to 11address 11 PIAA1s denial grounds which I have already done in 
terms of PIAA's constitutional denial basis. 

Included in OOR1s docketing-instructions of December 11, 2020 was the instruction "Agency Most 

Notify Third Parties" which read: 

If records affect a legal or security interest of a third party ..• the agency must notify such 
parties of this appeal immediately and provide proof of that notice by the record closing 

date set forth above. 

Such notice must be made by: (1) Providing a copy of all documents included with this letter; 
and (2) Advising relevant third parties that interested persons may request to participate in 
this appeal by contacting the Appeals Officer assigned to this case (see 65 P.S. § 67.1101(c)). 

1 
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The Commonwealth of Pennsylvania is an indispensable party to PIAA1s argument that the RTKL is 
unconstitutional as to the inclusion of PIAA~ Yet the Commonwealth has thus far remained silent 
about asserting its direct interest into this appeal in opposition to PIAA1s constitutional theories •• 

Obviously it is not the Commonwealth's job to express an interest in ~my RTKL records interest of 
mine, but it is the Commonwealth's job to defend the constitutionality of a duly enacted statute. 
Therefore, I am cc;,pying Attorneys Delone, Neary and Romano in the AG 1s office to ask them to 
make sure the appropriate attorney from the AG's office asserts the Commonwealth's direct 
interest into this appeal via Section 1101(c)(1) of the RTKL. 

I do not want to see a situation where PIAA flies a Petition for Review in Commonwealth Court of 
a potentially adverse decision in this appeal that excludes naming the Commonwealth as a 
respondent, and then argue that the Commonwealth waived its interest by not participating in 
this appeal as a third party. 

I am a private citizen who is not an attorney. As explained in the attached letter, it is not my job to 
defend the constitutionality of the RTKL. It is AG Shapiro's job, indeed his duty, to do that. I am 
aware that this communication, entered into the record of this OOR appeal, would transfer to the 
Commonwealth Court as part of the Petition for Review process and I want the Commonwealth 
Court to see that I tried my best to have the OAG perform its duties in the proper.dispute vehicle. 

PIAA engaged in a flawed legal strategy when naming the OOR as a Defendant in No. 661 MD 
2020 and seeking to enjoin OOR from adjudicating this appeal. Such a move was obviously seeking 
to infringe upon my legal rights to a timely OOR Final Determination per the PA Supreme Court's 
Bowling decision. Unless OOR is actually prevented from issuing a Final Determination in this 
appeal then I have zero interest in No. 661 MD 2020. It is about to become little more than an 
abstract debating society between PIAA and the Commonwealth. 

What should have happened is that PIAA await for the outcome of the OOR's Final Determination 
in this appeal, then if PIAA didn't like the outcome it could (by right) file a Petition for Review of 
the records dispute (naming me as a respondent) and simultaneously name.the Commonwealth in 
an action seeking Declaratory Judgment at that time. In this manner, I would focus on the records 
dispute while the OAG would focus on addressing PIAA's constitutional theories. 

I refuse to do the job of the Attorney General (or Office of General Counsel) in defending the 
constitutionality of the RTKL. In addition to what I have advocated for OAG and OOR to do in the 
attached communication, I am asking for two things today. 

1. I am asking the copied attorneys from OAG to make sure that the Commonwealth makes a 
Section 1101(c)(1) statement of interest in this dispute to protect the interests of the 
Commonwealth (i.e. all duly enacted laws are presumed to be ~onstitutionally sound). If OAG 
doesn't want to do it then the copied Office of General Counsel should do it. 
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2. I am asking PIAA by copy to PIAA counsel, Attorney Boynton, to discontinue _the PIAA litigation 
at 661 MD 2020 and instead channel PIAA energies into this dispute where PIAA's voice can still 
be heard but so can mine. I am further asking PIAA counsel to put forward PIAA's best and most 
complete denial evidence and argument by tomorrow's record closing deadline. This will be the 
third "bite at the apple" that PIAA has had to do that. See Levy v. Senate of Pennsylvania, 94 A.3d 
436, 441 (Pa. Cmwlth. 2014) ("[A]n agency must raise all its challenges before the fact-finder 
closes the record"). Although there is RTKL precedent that says a Chapter 13 reviewng Court can 
conduct a de novo review of an OOR Final Determination, there is subsequent precedent from the 
Commonwealth Court that states a Chapter 13 reviewing Court has the discretionary authority 
defer to the findings of he OOR when the record shows that the agency had ample opportunity to 
put its fullest, best, and most complete deniijl argument and evidence into the OOR 
record. Attorney Boynton, I will oppose de novo review if you lose any argument on the records 
dispute because PIAA has been given three opportunities for you to do the best denial job you can 
do. You've already preserved PIAA's constitutional arguments. I suggest that you now_ 11focus11on 
the records dispute, because complaining about me is neither a strategy or a focus. 

Sincerely, 
Simon Campbell 

-- Forwarded message ------
From: Simon campbell <parlghttoknow@gmall.com> 
Date: Mon, Jan 4, 2021 at 12:04 AM 
Subject: Fwd: PIAA v. Commonwealth of Pennsyla'nia, No. 661 MD 2020 (Pa. Commw. Ct.) 
To; <grschwab@pa.gov> 

Corrected typo In the email address. Please encourage the Governor to encourage Mr. Shapiro to do his Job In the 
proper forum. Thank you. 

-- Forwarded message----
From: Simon tampbell <parlghttoknow@gmail.com> 
Date: Sun, Jan 3, 2021 at 11:59 PM 
Subject: PI_AA v. Commonwealth of Pennsylanla, No. 661 MD 2020 (Pa. Commw. Ct.) 
To: <jdelone@attorneygeneral.gov>, <kneary@attorneygeneral.gov>, <kromano@attorneygeneral.gov> 
Cc: Brown, Charles (OOR) <charlebrow@pa.gov>, <grschwab@pal.gov>, Boynton, Alan <ABaynton@mcneeslaw.com> 

Klndly find attached re: the subject matter lltlgatlon. 

Sincerely, 
Simon Campbell 
Bucks County, PA 
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Simon Campbell 
668 Stony Hill Rd #298 
Yardley, PA 19067 
Tel: 267-229-3165 
parighttoknow@gmail.com 

RE: RIGHT-TO-KNOW LAW "(RTKL") CIVIL LITIGATION 
PENDING IN THE COMM:ONWEALTH COURT 

PENNSYLVANIA INTERSCHOLASTIC ATHLETIC ASSOCIATION 
v. 

COMM:ONWEALTH OF PENNSYLVANIA 
& OFFICE OF OPEN RECORDS 

NO. 661 MD 2020 

January 3, 2021, via e-mail to: 

J. Bart DeLone, Esq. 
Chief Deputy Attorney General 
Pennsylvania Office of Attorney General 
Appellate Litigation Section 
15th Floor, Strawberry Square 
Harrisburg, PA 17120 
jdelone@attorneygeneral.gov 

Keli Marie Neary, Esq. 
Executive Deputy Attorney General 
PA Attorney Civil Law Division 
Pennsylvania Office of Attorney General 
15th Floor, Strawberry Square 
Harrisburg, PA 17120 
kneary@attorneygeneral.gov 

Karen Masico Romano, Esq. 
Chief Deputy Attorney General 
Pennsylvania Office of Attorney General 
15th Floor, Strawberry Square 
Harrisburg, PA 17120 
kromano@attomeygeneral.gov 

PETITIONING OF RTKL REQUESTER SIMON CAMPBELL 
(THE "LIVE CONTROVERSY CREATOR" RE: NO. 661 MD 220) 
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Dear Pennsylvania Office of Attorney General, 

Twelve (12) years after the Pennsylvania General Assembly added PIAA to the RTKL, 
and with scores of RTKL controversies involving PIAA being adjudicated in that· time, PIAA 
decided that now is the time to sue the Commonwealth to allege that it is unconstitutional to have 
PIAA be included in the RTKL. It is astonishing. 

I generated the live controversy underpinning No. 661 MD 220 because I exercised my 
constitutionally- protected petitioning right to file a-RTKL request of PIAA on November 2, 20201

• 

I filed a constitutionally-protected petition appeal at OOR of a denial of that request on December 
10, 2020. That appeal, Campbell v. PIAA, has been docketed by OOR at 2020-2639. The exercise 
of my constitutionally-protected rights caused the Commonwealth to be sued by PIAA. 

With just one e-mail from me to the OOR Appeals Officer withdrawing my appeal/request 
I could pull the rug out on all currently positioned legal arguments in No. 661 MD 220. If I did 
this, PIAA would need to decide if it wants to argue for exceptions to the mootness doctrine. That 
I hold this kind of power to change events in No. 661 MD 2020 yet I was not n~ed by PIAA as 
8 party in that dispute is curious2• 

-First, a threshold matter. I am not a 'lawyer. I am representing myself prose in this 
communication and also in my pending RTKL appeal against PIAA at OOR Dkt 2020-2639. Any 
attorney is welcome to contact me directly at my address, email, or phone number at any time for 
any reason. Furthermore, anyone is welcome to use this communication however they see fit. I 
will be posting a copy of it on the internet, on my Y ouTube channel~ and sharing it with the media. 

On D·ecem~er 21, 202_0 PIAA filed a.Motion to Stay the proceedings at OOR Dk.t. No. 
2020-2639 until the matter at No. 661 MD 220 was resolved. I objected and PIAA's Motion to 
Stay was DENIED by the OOR Appeals Officer, after I refused to agree to extend the Final 
Determination deadline3• The Appeals Officer has now set a final record-closing deadline of 
January 5, 2021 for both parties to put their respective final arguments into the OOR appeal. OOR 
is scheduled to issue in Final Determination on Campbell 11. PIAA, Dkt. 2020-2639 on or 
before January 14, 2021. Should it be adverse to PIAA then PIAA would have thirty (30) days 
to challenge that OOR Final Determination in Commonwealth Court in the form of a Petition for 
Review. Theses procedure and deadlines are specified in the RTKL. 

In eleven (11) days th~ will be nothing left to "enjoin" in terms of Defendant OOR in 
661 MD 2020. OOR would have relinquished jurisdiction already.· The Campbell v. PIAA train 

1 I don't think I've ever filed a RTKL request of PIAA before. At least none that I remember. I decided to do It here 
after I saw that PIAA was saying and doing some interesting things In RTKL disputes with other Requesters. 
2 1 am not saying I have an interest In Intervening In that dispute even though I am clearly Indispensable to PIAA's 
position given that my ability to get the records I seek would be affected. Right now, I view No. 661 MD 220 as a 
waste of taxpayer money and court time. So long as my records dispute at OOR is proceeding on time I see no 
need to waste my time or money gettlns involved In an abstract debating society that No. 661 MD 220 Is barely 
eleven days away from becoming. 
s Only a Requester has standlns to agree to extend an OOR Flnal Detennination deadline. Without agreement from 
me (which PIAA's attorney did not seek), OOR's hands were tied by the 30 day mandate of Section 1101(b)(1) of 

. the RTKL. I did, later, agree a few days extension.of time forOOR to issue Its Final Detenninatlon. 
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would have left the OOR station having bought a one-way, nonstop, ticket to the next station: the 
Pennsylvania Commonwealth Court. It is my educated guess that OOR will seek to have itself 
removed from the case at 661 MD 2020 shortly after January 14, 20214

• This could leave the Office 
of Attorney General alone in a dispute that no longer involves a live controversy at OOR. 

I see little to no chance of PIAA winning an emergency restraining Order to ·stop the OOR 
from issuing its Final Determination on January 14, 2021. First, is the vety obvious legal problem 
that PIAA created for itself in 661 MD 2020 (i.e. not naming me as a Respondent when I am clearly 
an indispensable party to PIAA' s position of wanting to stop OOR from doing its job in a records 
dispute with me). Second, PIAA cannot show irreparable harm if OOR Dkt. No. 2020-2639 
continues to its conclusion. Third, PIAA already has an adequate remedy at law. If PIAA is 
confident in its legal position then PIAA can continue denying me access to the records I seek and 
PIAA has the right to file a Petition for Review in Commonwealth Court of any adverse OOR 
Final Determination. PIAA's desire to restrain the quasi-judicial authority of OOR is akin to PIAA 
saying ''we don't even want to have to argue before OOR5". It is akin to PIAA suggesting to the 
Commonwealth Court that I shouldn't be afforded any due process even though I am an 
indispensable party to my own records request. I am timely seeking public records, as is my right 
under the RTKL. 

A Requester- any Requester- sits in the seat of the public when making Right-to-Know
Law requests for public records. See.Hunsicker v. Pa. State Police, 93 A.3d 911, 913 (Pa. Commw. 
Ct. 2014 )("the status of the individual requesting the record and the reason for the request, good 
or bad, are irrelev.ant as to whether a document must be accessible)". Public records are "open to 
the entire public at large." See, e.g., Coulter v. Pa. Bd. of Prob. & Parole, 48 A.3d 516, 519 (Pa. 
Cmwlth. 2012) ("home plans" of parolee requester are not accessible to her under RTKL though 
she is subject of records; to be accessible under the RTKL, identity of the requester is iITelevant). 

I am the Public. PIAA wants the Public ignored. 

PIAA, in tiling its suit at No. 661 MD 2020, took the position that the public and the 
public's legal rights were irrelevant. PIAA wants to litigate its position from the strange idea that 
PA's RTKL must be presumed unconstitutional as opposed to the reality that all laws are presumed 
constitutional. PIAA wasn't thinking through the Simon Campbell factor. I am not the type of 
person to think "sure, PIAA, I can wait three years from Sunday to have my records dispute 
adjudicated in accordance with law while you pursue your speculative theories." 

Today I am advocating for both the Office of Attorney General ("OAG'') and, by copy, the 
Office of Open Records ("OOR'') to file the necessary paperwork in the Commonwealth Court -

4 Although Section 204(c} of the Commonwealth Attorneys Act states that the OAG Is required to represent the 
"Commonwealth and an Commonwealth Agencies" and OCR Is technlcally a Commonwealth Agency, I posit that 
OCR must represent Itself separately. Under Section 204(c) OAG has ablllty to outsource some of Its 
representation to the Office of General Counsel - an arm of the Governor's office. It would be paradoxical to think 
that OAG/OGC could force representation onto OOR given that the PA Supreme Court has ruled that OOR operates 
Independently of the Governor's office. 
5 Where Is the harm In arguing? Moreover, the argument deadline expires on January 5, 2021. OOR has told both 
me and PIAA that It will not take any further argument after this date. 
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as soon as possible after January 14, 2021 - to bring a swift end to 661 :MD 2020 because there 
will not be any live controversy pending at OOR after January 14, 2021. From January 15, 2021 
onwards, OAG and OOR should not waste precious taxpayer resources arguing in the abstract 
about possible RTKL requests involving PIAA that might or might not come to OOR in the future. 
Also, neither OAG nor OOR should pursue litigation in which the indispensable party Requester 
is missing6• PIAA is already on a destination to Commonwealth Court via the train ticket I created 
at OOR Dk.t. No. 2020-2639. PIAA already has a remedy pertaining to its constitutional theories. 
This is the only train that PIAA should be on, because it is the only train that includes the voice of 
the indispensable party Requester. 

The litigation at 661 MD 2020 is essentially dead as of January 1S, 2021 and the only 
question, if PIAA don't discontinue that action, is whether the OOR or OAG kills it first. But the 
end of 661 MD 2020 will likely not stop PIAA froin pursuing its constitutional claims via the route 
I have set up in OOR Dkt. 2020-2639. If any aspect of the OOR Final Determination is adverse to 
PIAA I expect PIAA will appeal that decision (as would be PIAA's right) to the Commonwealth 
Court via a Petition to Review. I contend that the correct Respondents on such Petition should be 
myself and the Commonwealth, because (a) I am indispensable to the records dispute, and b) the 
Commonwealth is indispensable as to the constitutionality of the RTKL. OOR would be irrelevant 
to the controversy. OOR has no interest in whether records get released and OOR has no duty to 
defend the constitutionality ofPA's RTKL 

Section 204( c) of the Commonwealth Attorneys Act makes clear that the Office of 
Attorney General must represent the Commonwealth against the constitutional attack that PIAA 
has launched on the RTKL (''The Attorney General shall represent the Commonwealth and all 
Commonwealth agencies ... in any action brought ... against the Commonwealth''). Section 204( c) 
of the Commonwealth Attorneys Act also states "The Attorney General may, upon determining 
that it is more efficient or otherwise is in the best interest of the Commonwealth, authorize the 
General Counsel or the counsel for an independent agency to initiate, conduct or defend any 
particular litigation or category of litigation in his stead." Hence the courtesy copy to the 
Governor's Office of General Counsel ("OGC"). I am asking that OAG and OGC speak to each . 
other to decide who wants to defend the Commonwealth against PIAA's constitutional attack on 
the RTKL when my records dispute lands in Commonwealth Court. 7 I also encourage both OAG 
and OGC to review Section 1101 ( c )-of R TKL to see if either would like to file a third party direct 
interest submission before the OOR issues its Final Determination. 

I refuse to do the job of the Attorney General or the Governor. 

OOR doesn't have jurisdiction to declare a statute to be unconstitutional. Therefore, OOR 
has to rule against PIAA on ~tissue in Campbell v. PIAA, OOR Dkt. No. 2020-2639. Absent an 
emergency Court Order in_No. 661 MD 2020 that prevents OOR from issuing a Final 
Determination on or before January 14, 2020; it appears PIAA v. Campbell will be at the 

1 The solution to that problem Is not that I join 661 MD 2020 because that litisatlon affords me no path to 
obtainins the public records that I seek. Rather, the solution Is that PIAA follows the path I created In OOR Dkt. No. 
2020-2639. It Is a path where both my voice and PIAA's voice can be heard. 
7 To be clear, I am not asking for any lesal representation from OAG or OGC fqr myself and my records Interest, but 
I am saying that It Is not my job to defend the constltutlonality of PA's RTKL. 
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Commonwealth Court in a Petition for Review filed by PIAA sometime around the middle of 
February. I posit that PIAA would need to name the Commonwealth as a Respondent in addition 
to me8• But what if PIAA doesn't do that? What if PIAA only names Simon Campbell? Would 
OAO or OOC petition to intervene? I posit that this is exactly what OAO or OOC should do. 

i" am pro se right now. On a Petition for Review that PIAA might file in Commonwealth 
Court to challenge an adverse OOR Final Determination, I might decide to stay pro se. Or I might 
hire counsel. Or I might send the Commonwealth Court a Notice of Non-Participation (something 
I have done before because nothing in the RTKL requires Requester participation in a court appeal 
of an OORFinal Determination). Ifl do the latter and PIAA only names me not the CommonweJl]th 
as Respondents then who is going to defend the Constitutionality of PA's RTKL? 

In sum, OAO and OOR need to kill No. 661 MD 2020 as soon as possible after January 
14, 2021 because no live controversy will exist at OOR after that date; and because OAO and OOR 
need to recognize that the indispensable public9 is on another dock.et and the indispensable public 
has a right to have its voice heard in that other dock.et. I will not do the job of defending the 
constitutionality of the RTK.L. Ifl hire counsel to deal with this matter in Commonwealth Court I 
will instruct my counsel not to do it. Attorney General Shapiro and Governor Wolf need to have 
their lawyers step up to the plate. Please kill 661 MD 202.0 as soon as possible then stand by to 
return to the case, once OOR Dkt. No. 2020-2639 is in Commonwealth Court with PIAA arguing 
inside a Petition for Review that the RTKL. is unconstitutional. 10 

If anyone h~ any questions please don't hesitate to reach out to me. 

Sincerely, 

~« 
Simon l mpbell 
Citizen Requester 

Cc: Via e-mail to: 

Charles Brown, Esq. 
Chief Counsel 
Pennsylvania Office of Open Records 
333 Market Street, 16th Floor 
Harrisburg, PA 17101-2234 
charlebrow@pa.gov 

1 1 could charge PIAA with additional bad faith conduct If PIAA did not name the Commonwealth i.e. PIAA's counsel 
surely knows It Is not Simon Campbell's Job to defend the constltutlonallty of the RTICL. 
9 A requester- any Requester- sits In the seat of the publlc when making RTKL requests. 
lll Whether PIM needed to file something supplemental with a Petition for Review Is a decision for PIAA's counsel. 
But if that something supplemental does not relate to the records dispute then I wlll llkely have no Interest in it. A 
courtesy copy Is all I would ask for. 
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Gregory George Schwab, Esq. 
Pennsylvania Office of General Counsel 
Governor's Office of General Counsel 
333 Market St 17th Fl. 
Harrisburg, PA 17126-0333 
grschwab@pal.gov 

Alan Boynton, Esq. 11 

Counsel for PIAA 
McNees Wallace & Nurick LLC. 
100 Pine Street 
P.O. Box 1166 
Harrisburg, PA 17108-1166 
ABo, nton o mcneeslaw.com 

11 Attorney Boynton, I can only presume that you are not famillarwlth how I use the First Amendment. The stunt 
that you/your client attempted to pull Inside your Brief to OOR on December 30, 2020, when describing me In the 
context of PSBA's SLAPP suit (ruled •objectively baselessH in its entirety by the Third Circuit), ls solng to be publlcly 
profiled on my YouTube channel. If you don't like what I wlll have to say about your garbase tactics In the public 
record of a judiciable controversy then don't engage in garbase tactics •. Who I am and why I want records under 
the RTKL Is Irrelevant to the Judlclable controversy. Were you assertlns your Rule 3.4(c) "personal opinion as to the 
Justness of a cause"? Or merely sol11s along with client wishes to pen Irrelevant garbage? I pity your poor client; 
now facing the prospect of having to pay you twice to argue the same things In front of the same Court at the 
same time on two different dockets. What a waste of Judicial resources that your client would even think to do 
that to the Commonwealth Court. I propose that PIAA discontinue the lltlgatlon at No. 661 MD 2020 without delay . 
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Zeppos-Brown, Magdalene 

From: 
Sent: 
To: 
Cc: 
Subject 

Attachments: 

Follow Up Flag: 
Flag Status: 

Caley, Danielle <DCaley@mcneeslaw.com> 
Tuesday, January 5, 2021 11 :56 PM 
Zeppos-Brown, Magdalene; parighttoknow@gmail.com 
Boynton, Alan; Chwastyk, Devin 
[External] Simon Campbell v. Pennsylvania Interscholastic Athletic Association, lnc.nc. 
Docket Number: AP 2020-2639 
Respondents Supplemental Submission in Opposition to Appeal (A7863849).pdf 

Follow up 
Flagged 

ATTENTION: This email message is from an external sender. Do not open links or attachments from unknown sources. To 
report suspicious email, forward the message_ ~s an attachment to CWOPA_SPAM@pa.gov. 

Good Evening, 

Attached please find the Pennsylvania Interscholastic Athletic Association, Inc., (HP.I.A.A.") Supplemental Submission of 
Opposition to the Appeal of the Requester for the above-referenced p_roceedlng. 

Should you have any questions regarding this matter, please do not hesitate to contact Attorney Boynton. 

Thank you, 

Danlelle caley 
Secretary to: 
Alan R. Boynton, Jr., Esq. 
Thomas Markey, Esq. 
Rachael R. Hadrlck, Esq. 
Christian Wolgemuth, Esq. 

IIIIMcNees 
McNees Wallace & Nurlck, LLC 
100 Pine Street, I Harrisburg, PA 17108-1166 
Tel: 717.237.5333 
Email I Website 

The foregoing message may be protected by the attomey-cllent prlvllege. If you believe It has been sent to you In error, do not read It. Please 
reply to the sender that you have received the message In error, then delete lt. Thank you. 

1 



OOR Exhibit 18 Page 003

PENNSYLVANIA OFFICE OF OPEN RECORDS 

IN THE MATTER OF: 

Simon Campbell, 
Requester 

v. 

Pennsylvania Interscholastic 
Athletic Association, Inc., 

Respondent 

: Docket Number: AP 2020-2639 

SUPPLEMENTAL SUBMISSION OF RESPONDENT PENNSYLVANIA 
INTERSCHOLASTIC ATHLETIC ASSOCIATION, INC., IN 

OPPOSITION TO APPEAL OF REQUESTER SIMON CAMPBELL 

This appeal artses out of a November 2, 2020 request for records submitted by 

Simon Campbell (NRequester") to Respondent Pennsylvania Interscholastic Athletic 

Association, Inc. ("PIAA·). The request purported to be submitted under the 

Pennsylvania Right-To-Know Law C'RTKL·).1 

By direction of the Pennsylvania Office of Open Records c·ooR·), on December 

30, 2020, PIAA submitted a submission in support of its position. Although having a 

deadline of December 30 as well, Requester did not submit ANY argument in support of 

his appeal. The following day, however, he did request the opportunity to leave open 

the record to permit him to address "new denial arguments• submitted by PIAA. The 

OOR agreed to keep the record open until January 5, 2021. This submission is 

intended to address two issues, as discussed below. 

1 Act of February 14, 2008, P.L. 6, 65 P.S. §§ 67.101-67.3104. 
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A. ANY SUBMISSION BY REQUESTER RELATING TO RESPONSES 
PRESENTED IN PIAA'S LETTER OF DECEMBER 7, 2020 SHOULD BE 
REJECTED AS UNTIMELY. 

The OOR directed the parties to sub~it their positions on or before December 

30, 2020 as to issues raised by Requester in his appeal. PIAA did so; Requester did 

not. Requester was well aware of the issues raised as to his specific requests since 

PIAA set forth responses to each of his requests in the PIAA letter of December 7, 

2020. Yet, Requester presented no submission in support of his position that PIAA's 

position on each response was improper. Moreover, it is abundantly clear that 

Requester had no intention of complying with the OOR deadline or submitting any 

response on these issues since, ~she acknowledges, he did not receive PIAA's 

submission until close to midnight that day. 

The OOR process is not designed as a •submission, response• process where 

one party has the opportunity to first digest the other party's submission, then respond 

to it. Giving one party the opportunity to review and respond to arguments while not 

pennitting the other an equal opportunity after receipt of new arguments is 

fundamentally unfair and inconsistent with the process established by the OOR. While 

Requester can perhaps credibly argue that new issues were raised in PIAA's 

submission of December 30 (primarily the constitutional challenges), his failure to 

address in. any way the issues raised in the December 7 letter was inexcusable and his 

failure to comply with the deadline should not be condoned or waived. Requester 

knowingly waived his right to submit arguments on these issues and the OOR should 

consider only his submission to 11new" issues raised in PIAA's initial submission. 

2 
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· Section 1102(a)(1) of the RTKL authorizes the OOR to set 11a schedule for the 

requester and the open-records officer to submit documents in support of their position." 

The hearing officer did so. The Requester failed to comply with this schedule. Th~ 

Commonwealth Court has recognized that parties may obtain extensions from 

administrative deadlines set by certain agencies upon good cause shown. See 

Eathome v. State Ethics Comm'n, 2008 Pa. Commw. LEXIS 532, 960 A.2d 206 (2008) 

(applying such standard to late filing under the Ethics Act); Pa. Uninsured Emplr Guar. 

Fund v. Worlcers' Comp. Appeal Bd., 2014 Pa. Commw. LEXIS 204, *12, 89 A.3d 330· 

(2014) (recognizing that workers compensation judges can "waive or modify the 

deadline for good cause shown"). This is consistent with the approach taken by courts. 

See Carl v. Noonan, 2015 Pa. Super .. Unpubl. LEXIS 617, *26, 120 A.3d 1061 (Pa. 

Super. 2015) ("The law requires that the rules for case-management deadlines be 

strictly followed except where there is good cause for, and an absence of prejudice in, 

construing them more leniently."). 

Here, the only good cause shown relates to purportedly new issues raised by 

PIAA. PIAA has no objection to the OOR considering a post-deadline submission by 

Requester on these new topics. On the Issues of wl:lich he was already aware, though, 

PIAA does object to the OOR consideration as Requester has not offered any good 

cause for his delay in submitting such submission. 

Even if good cause is shown, prejudice to the opposing party can mandate 

rejection of the request. See Carl, supra. Here, the prejudice comes with Requester 

being permitted to circumvent the rules to pennit him to respond to positions with new 

facts and arguments and the opposing party not being give the right to respond 
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accordingly. Here, PIAA does not know what arguments Requester intends to present 

and cannot address them. For th~se reasons, the OOR should consider only 

Requester's submission to the extent that it addresses issues not raised in PIAA's letter 

of December 7, 2020. 

B. REQUESTER'S SUBMISSION RELATING TO CONSTITUTIONAL 
CHALLENGE TO PIAA'S INCLUSION UNDER THE RTKL MAY.BE 
CONSIDERED BUT IS ULTIMATELY IRRELEVANT·TO THE MATTER TO BE 
CONSIDERED BY THE OOR. 

As discussed in PIAA's December 30 submission, PIAA challenges its inclusion 

within the scope of the RTKL as such inclusion constitutes special legislation and 

violates PIAA's equal protection rights. As further set forth therein, PIAA does not 

expect the OOR to address these issues, becau~e administrative agencies like OOR 

are not tasked with determining the constitutionality of statutes, including the RTKL. 

Spencer v. City of Reading Charter Bd., 2014 Pa. Comm. LEXIS 403, *11, 97 A.3d 834 

(Pa. Commw. 2014) c·constitutional challenges do not need to be _raised at the 

administrative level, as agencies do not decide constitutional questions."). See a/so 

Borough d Greentree v. Bd. of Prop. Assessments, Appeals & Review, 459 Pa. 268, 

281, 328 A.2d 819 (1974) c·the determination of the constitutionality of enabling 

legislation is not a function of the adminis~tive agencies thus enabled."). With that in 

mind, PIAA has no objection to Requester submitting arguments on the issue but his 

position is ultimately irrelevant since (as Requester has pointed out in his various 

communications with t_he OOR and Office of Attorney General) it is the obligation of the 

OOR and Commonwealth, and not him, to defend the statute before a court of 

appropriate Jurisdiction. 
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With respect to the appropriate venue and process for challenging an aspect of 

the RTKLi the Pennsylvania Supreme Court has held that the OOR_ 11does not provide 

public school employees with a reliable administrative or judicial method by which to 

seek redress for action that they believe violates the statutory scheme and/or their 

constitutional rights.• Pa. State Educ. Ass'n ex rel. Wilson v. Pa. Office of Open 

Records, 616 Pa. 491, 510-512,.50 A.3d 1263, 1276 (2012). In tl"iat case, the court 

authorized the bringing of a separate suit against the OOR challenging the 

constitutionality of application of the RTKL with respect to certain private information on 

the basis that •the administrative process is inadequate to address the claim and where 

a substantial constitutional issue is raised." Id .. An analogous action is currently 

pending before the Com·monwealth Court challenging PIAA's inclusion within the RTKL. 

Thus, while the issues are identified, they are not relevant for this proceeding. 

Dated: January 5, 2021 

Respectfully submitted, 

McNEES WALLACE & NURICK LLC 

ByA~s!~rAi 
I.D. No. 39850 
100 Pine Street 
P.O. Box 1166 
Harrisburg, PA 17108-1166 
(717) 232-8000 

Attorneys for Pennsylvania Interscholastic 
Athletic Association, Inc 
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Zeppos~Brown,, Magdalene 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Follow Up Flag: 
Flag Status: 

Simon Campbell ~ parighttoknow@gmail.com> 
Tuesday, January 5, 2021 11 :57 PM 
Zeppos-Brown, Magdalene 
Boynton, Alan · 
[External] Simon Campbell Appeal Submission to OOR; Dkt. No. AP 2020-2639 
1-5-21 Campbell Brief to OOR Diet 2020-2639.pdf · 

Follow up 
Flagged 

ATTENTION: This email message Is from an external sender. Do not open links or attachments from unknown sources. To 
report suspicious email, forward the message as an attachment to CWOPA_SPAM@pa.gov. 

Dear Appeals Officer Zeppos-Brown, 

Please find attached. 

Thank you, 
Simon Campbell 
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PENNSYLVANIA OFFICE OF OPEN RECORDS 

SIMON CAMPBELL, 

Requester 

v. 

Pennsylvania Interscholastic 
Athletic Association, Inc., 

Respondent 

Dkt. No. AP 2020-2639 

OOR APPEAL SUBMISSION OF 
REQUESTER SIMON CAMPBELL 

AND NOW, comes Simon Campbell, pro se, as follows: 

I. INTRODUCTION 

In 1822, th~ "Father of the Constitution" wrote that a· "popular Government 

without popular information, or the means of acquiring it, is but a Prologue to a 

Farce or a Tragedy: or perhaps both .... A people who mean to be their· own 

Governors, must arm themselves with the power which knowledge gives."1 Nearly 

two centuries later, the Supreme Court echoed Madison's sentiments in explaining 

the importance and value of the Freedom of Information Act, the federal counterpart 

to Pennsylvania's Right to Know Law: 

1 Letter from James Madison to W.T. Barry {Aug. 4, 1822). in 91HE WRITINGS OF JAMES MADISON, 103 
(Gaillard Hunt, ed. 1910). 

1 



OOR Exhibit 19 Page 004

FOIA is often explained as a means for citizens to know "what the 
Government is up to." This phrase should not be dismissed as a convenient 
fonnalism. It defines a structural necessity in a real democracy. The 
statement confirms that, as a general rule, when documents are within FOIA 's 
disclosure provisions, citizens should not be required to explain why they 
seek the information. -A person requesting the information needs no 
preconceived idea of the uses the data_ might serve. The information belongs 
to citizens to do with as they choose. 

NARA v. Favish, 541 U.S. 157, 171~72 (2004) (citation omitted). 

Here in Pennsylvania our own Commonwealth Court echoed Madison's 

sentiments in explaining the Right to Know Law ("RTKL") this way: 

A RTKL request stands in stark contrast to a discovery request; the power is 
not judicial and is not constrained. by relevancy. Instea4, the power granted 
requesters by the RTKL is inquisitorial and investigative. Under the RTKL, 
the requester is empowered by the legislature-within explicit, enacted 
constraints-to go fishing. [ ... ] 

[U]nlike a grand jury or the commission, a RTKL requester is not constrained 
by a need for suspicion that the law is being violated or for assurance that it is 
not, nor is a RTKL requester subject to the same constitutional restraints as a 
government actor. Instead, a requester has a legislatively granted and 
judicially enforceable right to secure infonnation from the hands of 
government. The rights afforded a requester under the RTKL are constrained 
by" the presumption and exemptions contained in the law itself. See Section 
305 and 708 of the RTKL~ 65 P.S. § 67.305, 67.708. 

Office of the DA of Phi/a. v. Bagwell, 155 A.3d at 1138-39 (Pa. Cmwlth. 2017) 

I want to know if the Pennsylvania Interscholastic Athletic Association uses any 

of th·e taxpayer-sourced money that it receives to write checks to strip clubs, dive 

bars, and IndyCar racing circuits. I want to know if any checks were written for 

Victoria Secret lingerie, or for a new armani suit for the PIAA 's Executive Director. 
2 
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I want to s~e how many times, and in what amounts,. PI.AA officials have used A TM 

machines to withdraw cash, and I want to know what they do with the cash. I want 

to know what kind of legal work the law firm ofMcNees Wallace & Nurick LLC 

did for PI.AA in 2017-2018 that cost $305,335. I want to know all this, and so much 

more. 

Of course, what I want to know is irrelevant. What is relevant is my right to know. 

Were the PI.AA Executive Director to indignantly reply, ''No, you limey •&A*%!, 

we do not spend money on strip clubs, dive bars or IndyCar racing circuits!" ... do 

We the People wish to live in a society where we say "OK, Bob, if you say so"? Or 

do We the People wish to live in a society where we say "prove it!"? That choice 

will soon enough be back in front of our esteemed Commonwealth Court. 

Let us begin. 

My appeal to the Office of Open Records ("OOR") resulted from a bad faith 

denial of access to public records by the Pennsylvania Interscholastic Athletic 

Association, Inc. ("PI.AA") for eight (8) Right to Know Law ("RTKL") request items 

that I made of PI.AA on November 2, 2020. PI.AA denied ( or deemed denied i.e. did 

not actually provide) access to all eight (8) requested items. All eight (8) 

denials/deemed denials are therefore being challenged on appeal. 

L REQUESTER DUE PROCESS 

3 
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At the time of penning this brief both myself and PIAA have a deadline of 

11:59pm tonight to put our-final submissions into the OOR appeal record before the 

record closes. As such, I am only able to able to address those arill:fflents and 

evidence that PIAA has already put into the record before today. I have no way of 

knowing what new denial argument and/or evidence might be.entered in to the record 

by PIAA at the last minute, and the OOR has ruled that there will be no more 

extensions of time to enter argument/information into the record. I understand that 

OOR must, like our Courts, run a tight ship and that deadlines matter. Indeed, I 

support efficient deadlines. The problem is that case law allows an agency to enter 

new denial argument for the first time on appeal. A Requester per the tenets of 

Section ll0l(a)(l) has a right, indeed a duty, to "address" denial arguments put 

forth. 65 P.S. §67.l l0l(a)(l). See Wishnefsky v. Dep 't of Corr., 144 A.3d 290 (Pa. 

Cmwlth. 2016)("This case illustrates how the addition of a new reason for denying 

a requ~st after the appeal, can result in prejudice to the requester, where the OOR 

does not consider the requester's response"). As such! I posit (respectfully) that OOR 

errs when setting a briefing schedule and/or makes record-closing decisions that 

could deprive the Requester of his/her Wishnefsky rights. I posit that as a general 

rule OOR should set a record-closing deadline on the agency and a later record

closing deadline on the Requester. 

4 
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II. THE PARTIES 

A.PIAA 

•> PIAA is a Section 501(c)(3), tax-exempt, taxpayer-funded, entity that 

generates millions of dollars of revenue for itself via the funding it receives 

from public school entities (and other sources) across the Commonwealth of 

Pennsylvania. Attached, Campbell Exhibit Al. 

•:• PIAA is a pervasively entwined state actor for constitutional purposes for the 

same reasons the U.S. Supreme Court held the Tennessee Secondary School 

Athletic Association to be engaged in state action. See Brentwood Academy 

v. Tennessee Secondary School Athletic Association, 531 U.S. 288 

(2001 )("The nominally private character of the Association is overborne by 

the pervasive entwinement of public institutions and public officials in its 

composition and workings, and there is no substantial reason to claim 

unfairness in. applying constitutional standards to it."). 

•:• In recognition of its pervasively entwined taxpayer-funded status and the 

enormous decision-making authority and influence that PIAA wields over the 

lives of Pennsylvania's· public school children, the Pennsylvania General 

2 The pages in Campbell Exhibit A are from PIAA's Form 990 for the period beginning 7-1-17 ending 6~30-18, not 
ftom PIAA's Form 990 for the period 7-1-18 to 6-30-19 or 7-1-19 to 6-30-20 (which would constitute the Form 990 
being sought in Request Item 6 (i.e. the most recent Form 990 that PIAA has filed with the IRS). 

s 



OOR Exhibit 19 Page 008

Assembly enacted Act 91 in 2000 ( omnibus amendments to the Public School 

Code of 1949); 24 P.S. § 16-1601-A ("Interscholastic Athletics 

Accountability"). Attached, Campbell Exhibit B. Act 91 explicitly regulates 

PIAA in numerous ways, including, but not limited to, the requirement in 

Section 1604-A(b)(l) that"PIAA "adopt_and adhere" to policies that conform 

with the requirements of the Pennsylvania Sunshine Act (relating to open 

meetings)3
• In Section 1603-A, a Pennsylvania Athletic Oversight Counsel 

compromised of many state officials is esta:blished to oversee the operations 

· of PIAA. In Section 1604-A(b )( 5) of Act 91 the state literally regulates also 

regulates who must be seated as a member of PIAA 's board of directors. 

•:• Four years later, the Pennsylvania Athletic Oversight Committee was created 

by Act 70 of 2004 by the General Assembly as a legislative oversight 

committee to meet at least once a year for the purposes of reviewing the 

Pennsylvania Interscholastic Athletic Association's continued compliance 

with Act 91 of 2000, responding to issues related to the activities of the 

Association and to issue an annual report of its findings to the presiding 

officers in both Chambers. 

•> That PIAA is a "State-affiliated entity" is self-eyident from a reading of Act 

3 Interestingly, PIAA has not sued the Commonwealth for its inclusion in the Sunshine Act. 
6 
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91 and Act 70. No other "association" that PIAA wishes to compare itself to, 

in the RTKL context, is subject to anywhere near the same entanglement (and 

oversight) with the state, and with local public school entities, as is PIAA. 

B. SIMON CAMPBELL 

<• I am a resident of Bucks County, PA, and a naturalized U.S. Citizen (2009)4 

having been born and raised in the United Kingdom5• 

•> I am an individual, no~ a lawyer, who engages in civic and political discourse 

as an unpaid pastime. 'Government watchdog' is a phrase some people have 

used. S~metimes I see other citizens ( or media outlets) struggling to get 

records under the RTKL so I decide to 'jump into' the situation. I do this in 

order to seek pro-transparency precedents at the OOR and court levels that 

other citizens can hopefully benefit from. I subscribe to the OOR's e

newsletter and I review the OOR's Final Determinations. I recently came 

across OOR Dkt. No. 2020-1174 (Daily Item Newspaper v PIAA) and couldn't 

believe what I read."lt seemed as if PIAA has a serious attitude problem about 

the RTKL. I was intrigued enough to file a RTKL request on my own 

initiative. 6 

4 It is a requirement of the RTKL that a Requester be a legal resident of the United States. 65 P .S. §67.102. 
5 I retain my British citizenship i.e. I am a dual citi7.en. 
6 Assuming arguendo I might sometimes associate with fellow citizens, or talk to reporters off-thrrrecord, such 
association cannot be probed or questioned by a State Actor such as PIAA. The right to privately associate behind 
shared ideals is a constitutionally protected right. NMCP v. Alabama, 357 U.S. 449 (1958). 

7 
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<• Using cheeky humor and sometimes naughty words I recently started a new 

YouTube channel to discuss RTKL (& First Amendment) matters of interest 

at: https://www.Joutube.com/channel/UCDRUTVUSt-3gxROOEJJdl8A. 

•> Allegedly, I am a Pain-in-the-Arse. 7 

+ If true, then I am an Irrelevant-Pain-in-th~Arse. Hunsicker v. Pa. State Police, 

93 A.3d 911, 913 (Pa. Commw. Ct. 2014) ("the status of the individual 

requesting the record and the reason for the request; good or bad, are irrelevant 

as to whether a document must be accessible)". Public records are "open to 

the entire public at large." See, e.g., Coulter v. Pa. Bd. of Prob. & Parole, 48 

A.3d 516,519 (Pa. Cmwlth. 2012) ("home plans'; of parolee requester are not 

accessible to her under _RTKL though she is subject of records; to be 

accessible under the RTKL, identity of the requester is irrelevant). 

+ It is my Constitutional right to be a Pain-in-the-Arse (i.e. to make RTKL 

requests that certain State Actors don't like). In 2017, another taxpayer

funded pervasively entwined State Actor, the Pennsylvania School Boards 

Association (PSBA), filed a frivolous SLAPP suit8 against me in the 

Cumberland County Court of Common Pleas9• PSBA tried to intimidate me 

7 At least I think that's ~hat PIAA Attorney Boynton was trying to say about me in PIAA's description ofmc in the 
PIAA brief of December 30, 2020. 
8 SLAPP = Strategic Lawsuit Against Public Participation. 
9 Where it today languishes a lingering death-. 
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into not making RTKL requests of public school entities. PSBA made the 

absurd claim that making RTKL requests of public school entities (i.e. merely 

asking for information) was "abuse of process". In response, and with counsel 

from the American Civil Liberties Union ("ACLU''), I sued PSBA for First 

Amendment retaliation in federal court. In its Summary Judgment appeal 

decision, the Third Circuit Court of Appeals agreed with the District Court 

that, "[b]ecause [Campbell's] underlying activity was constitutionally 

protected, we also accept the District Court's conclusion that PSBA's 

State Suit is objectively baseless, as the First Amendment protected all of 

Campbell's alleged activities. Campbell's activities bere could not 

reasonably be construed as defamatory given his allegations and the 

plausible state actor status of PSBA." Campbell v. Pennsylvania Sc~ool 

Boards Association, 912 F. 3d 213 - Court of Appeals, 3rd Circuit 2020.10 

•:• During his ·video-taped deposition in the federal lawsuit, PSBA CEO Nathan 

Mains 11
, issued a fake apology to me for PSBA having made false allegations 

of criminality against me inside its SLAPP suit. I posted highlights of the 

Mains' fake apology/deposition on YouTube so the legislature and the public 

10 The Third Circuit's ultimate decision is odd but this is not the fo111m to debate how or why it is odd. Suffice it to 
say that PSBA didn't ''win" anything despite PIAA's inference to the contrmy. PSBA merely avoided being 
punished for filing a SLAPP suit. it explains why today I am a champion of House Bill 95, PA's proposed anti
SLAPP law. 
11 A member of PIAA's governing board. 
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can see what SLAPP looks like in the real world. See 

hnos://www.youtube.com/watch?v=TOFiREicmj g. 

ID. PIAA's CONSTITUTIONAL DENIAL BASIS 

+ It is not the job of. a private citizen to defend the Constitutionality of the 

RTKL. That is the job of the Attorney General.12 That said, I would be remiss 

if I didn't point out the very obvious issues pertaining to the doctrines of 

/aches and collateral estoppel. The pervasive. entanglement between PIAA 

and state officials (Act 91 of 2000 and Act 70 of 2004) and between local 

public school entities (who fund PIAA with taxpayer money) speaks for itself. 

I know of no other private entity or other similar "association" that PIAA 

wishes to compare itself to ( e.g. the Pennsylvania School Boards Association) 

that i~ required by law to adhere to the provisions of the Pennsylvania 

Sunshine Act. PIAA has failed to meet its very heavy burden to find that the 

legislature acted outside the scope of its policy-making authority when putting 

PIAA under the provisions of the Sunshine Act and the RTKL. 

IV. ARGUMENT- ADDRESSING PIAA'S DENIALS (ITEM BY ITEM) 

As a threshold matter, only valid affidavits - presented under penalty of 

perjury - constitute testimonial evidence in a RTKL dispute. Unswom statements 

12 I have ,eperately written to the Office of Attorney General, by letter dated 1-3-21, and asked that the Office 
intervene in this dispute in order to defend the Commonwealth against PIAA 's constitutional claims. 

10 
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may not be relied upon as competent evidence to withhold records_ under the RTKL. 

See Hous. Auth. of the City of Pittsburgh v. Van Osdol, 40 A.3d 209, 216 (Pa. 

Commw. Ct. 2012)(holding that unswom statements of counsel are not competent 

evidence); City of Phi/a. v. Juzang, July Term 2010, No. 2048 (Phila. Com. Pl. June 

28, 2011) ("Because the letter written by City's counsel is a legal brief, it cannot be 

... evidence at all"). 

ITEM 1 (Legal Invoices in Electronic Form) 

<• In its fmal answer of December 7, 2020, PIAA said it "has no documents 

responsive to this request'' then stated "such records, if they exist, must be 

re~d prior to productions. This is a contradiction. It tells OOR that PIAA 

never bothered inquiring with its lawyers, past or present, at the time of fmal 

answer, whether they had the requested electronic records in their own 

possession (i.e. PIAA's constructive possession). In his affidavit, Mr. 

Lombardi (#42) stated "I have requested electronic records from law firms 

which we have used but have not received them". The implication is that Mr. 

Lombardi did not make any inquiry with the lawyers until after issuing a final 

answer. There is no evidence of record as to when he contacted the lawyers 

(under PIAA's Section 901 "control''), by what means, and on what dates, Nor 

any evidence as to what he said to the lawyers ( e.g. "I need the records by 

11 
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[date]"). Nor any evidence as what their responses were. Are we to seriously 

believe that licensed professional attorneys simply ignored the wishes of their 

own client? Moreover, PIAA's counsel in this dispute, McNees Wallace & 

Nurick LLC, is one of those law firms whose invoices are sought13 - making 

the firm an accessory to the act of bad faith of its client. McNees Wallace & 

Nurick LLC is not merely counsel to PIAA in this dispute they are a contracted 

vendor whose records are being sought. Are we seriously to believe that this 

large law firm do,es not possess any of its generated invoices in electronic 

form? PIAA Attorney Alan Boynton is under a Rule 3 .3 "Candor Toward the 

Tribunal" obligation 14• In terms of whether or not his law firm's electronic 

invoices are accessible under the language of Section 901, he has made 

himself a third party witness to his client's position. Assuming arguendo there 

might be information that could be fairly redacted from the requested invoices 

under attorney-client privilege, we don't even reach to that issue because, thus 

far, PIAA has not asserted that privilege15; i.e. OOR cannot even begin to 

think about things like whether in camera review on redactions is necessary, 

because the record shc;,ws that, two months after receiving my Request Item 

13 See attached, Campbell Exhibit A, McNees Wallace & Nurick LLC paid $305,335 for "Legal Services" during 
PIAA's tax year 7-1-17 to 6-30-18. 
14 Rules of Professional Conduct for licensed attorneys. 
15 I will address the issue of waiver later in this brief. Moreover, it is possible that the invoices only contains factual 
descriptors not legal advice or strategy. · 

12 
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1, PIAA has not even begun to process it. There is no excuse for any of this 

bad faith conduct16• An OOR finding of fact that PIAA and its counsel17 acted 

in wanton disregard of law is appropriate. As a matter of law, no records were 

released and PIAA failed to meet its burden. I respectfully ask OOR to 

GRANT my appeal as to Item 1. 

ITEM 2 (Check Images in Electronic Form) 

•:• In its final answer of December 7, 2020, PIAA said "PIAA has no documents 

that exist which are responsive to this request". That is a materially false 

statement. They exist in online banking records (as I described in my request) 

and PIAA has a duty to retrieve them. The security features of the banks are 

irrelevant. PIAA can simply take screenshot copies of the check images, 

electronically redact those screenshots to the extent allowed by the R TKL 18, 

and then send the electronic redacted copies to me. Section 706 requires this 

outcome. If PIAA can see information on a computer screen then PJAA must 

16 The mere fact ofPIAA holding a wildly speculative position as to the constitutionality of the RTKL does not and 
cannot mean it is entitled to shirk all its duties under the RTKL. Were this not so, then deep-pocketed special 
interest groups would be empowered to essentially suspend the application of law on the presumption that a duly 
enacted. law is unconstitutional. Attorney Boynton in his fiducimy duty of care to his client should have hedged his 
client's bets by fully complying with the RTKL even if still punuing PIAA's other claims. In my opinion, Attorney 
Boynton has breached his duty of care to his client but neither OOR nor our Courts should let PIAA off the hook for 
this, otherwise it would set terrible precedent 
17 Although OOR does not have authority to sanction lawyers it does have fact-fincling authority to issue a non
binding opinion that a party and/or its counsel acted in bad faith when presenting evidence to OOR. 
18 The Lam.bardi affidavit #48 onwards (fretting about the release of financial records) is irrelevant since I don't 
dispute that some redactions like account numbers might normally have been neccssmy but we don't even get to 
what redactions might be neccssmy here because PIAA has refused to process my request. 

. 13 
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take a snapshot copy of that information. Taking a screens~ot ( electronic 

copy) of an image on a computer does not constitute creating or compiling a 

record. See OOR Final Determination, Davis v. City of Butler Police 

Department, OOR Dkt. No. 2016-0409. Per the Section 102 definition of a 

Record, "Information, regardless of physical form or characteristics" is 

considered a recorC, and therefore subject to disclosure. See Commonwealth v. 

Cole, 52 A.3d 541, 549 (Pa. Commw. Ct. 2012)(holding that "drawing 

information from a database does not constitute creating a record under the 

Right-to-Know Law"). This denial of Request Item 2 was in bad faith because 

no actual search even took place. PIAA failed to meet its burden. I respectfully 

ask OOR to GRANT my appeal as to Item 2. 

ITEM 3 (Monthly Bank Statements in Electronic Form) 

•:• In its final answer of December 7, 2020, PIAA said "There are no documents 

that exist which are responsive to this request nor any current means to obtain, 

preserve and produce electronic files from such institutions in an electronic 

format." That is a materially false statement in wanton disregard of law. 

Everybody knows, as I showed in my request, that monthly bank statements 

in electronic form are available in online banking. In Mr. Lombardi's 58 

paragraph affidavit of 12-30-20 not one-paragraph explains the type of search 

14 
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that was undertaken to obtain these records and why these documents do not 

exist. There might be some redactions (like account numbers) that are needed 

from the bank statements, but OOR cannot begin. to reach to that issue when 

PIAA refuses to even recognize the existence of the bank statements. A 

· finding of bad faith is warranted. PIAA failed to meet its burden. My appeal 

as to Item 3 should be GRANTED. 

ITEM 4 (Line Item Financial Transactions in Electronic Form) 

•> Same as #3 above. It is a materially false statement for PIAA to suggest that 

it's online banking records do not include line item transactions. The line item 

transactions are required to be extracted from the online banking database. 

PIAA refused to even look for the records <?nline. A finding of bad faith is 

warranted. PIAA failed to meet-its burden. I respectfully ask OOR to GRANT 

my appeal as to Item 4. 

ITEM 5 (Audited Financial Statements in Electronic Form) 

+ The fact that these records exist is shown in Campbell Exhibit A. 

•> In its final answer of December 7, 2~20, PIAA said "PIAA has requested these 

records from its auditors but has not yet received ~em. They will be produced 

upon receipt." This statement was repeated in #38 ofMr. Lombardi's affidavit 

of 12-30-20. What an attitude! Does PIAA - represented by counsel -

15 
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seriously expect that Requesters can only obtain records under the RTKL in 

the timeframe of PIAA's choice or the timeframe ofPIAA's auditors' choice? 

Are we to believe that licensed professionals like auditors have thumbed their 

nose at their own client for the last eight (8) weeks by refusing to give their 

client records that their client needs in order to comply with the law? Does 

PIAA and its auditors tell the IRS "we'll send you our tax returns whenever 

we get around to doing it"? Judging by the attitude of Mr. Lombardi and PIAA 

counsel I doubt PIAA's auditors '1ave been contacted. Where is the written 

evidence they were contacted? On what date? What was said to them? PIAA 

proffers no evidence that it conducted a good faith search. Indeed, there is no 

evidence that any type of search was conducted, good faith or bad faith. A 

finding of bad faith is warranted. PIAA failed to meet its burden. I respectfully 

ask OOR to GRANT my appeal as to Item S. 

ITEM 6 (Most Recently Filed Form 990 in Eletronic Form) 

•:• In its final answer of December 7, 2020, PIAA said ''The IRS 990 Form is 

available for public view on the IRS site. This may be accessed at 

www.irs.gov.'~ This is a bad faith denial. I did not ask for where I could find 

a blank copy of a tax form if I searched around the IRS' website long enough. 

I asked for "PIAA's most recent Form 990 filing" which most assuredly is not 

16 
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being posted on the web domain www.irs.gov. Form 990s are required to be 

filed by tax-exempt entiti~s like PIAA under section S0l(c) of the Internal 

Revenue Code and associated treasury regulations; and they are required to 

be made public under those regulations. In #34 of his 12-30-20 affidavit Mr. 

Lombardi stated that the ''records already exist in electronic format on the IRS 

website". As the OOR can see :from visiting www.irs.gov there are no Form 

990 submissions from PIAA on that web domain. Mr. Lombardi committed 

perjury. A finding of bad faith is warranted. PIAA failed to meet its burden. 

I respectfully ask OOR to GRANT my appeal as to Item 6. 

ITEM 7 {Written Communications in Electronic Form) 

•:• In its final answer of December 7, 2020, PIAA said ''there are no documents 

responsive to this request". As a threshold matter, OOR should consider that 

Mr. Lombardi is not a credible witness. As argued, statements in his affidavit 

and in PIAA 's final answer constitute willful defiance of law. Also, my 

request was for communications "between PIAA officials" not merely 

between PIAA officials and counsel. PIAA's website lists its executive and 

support staff at https:/ /www .piaa.ow about/organiz.ation/staff/default.asg_x 

(last visited 1-5-21) and its board members at 

ht t ps :/ /www .piaa.orgtabout/organization/board/default.aspx (last visited 1-5-

21 ). In total, PIAA lists thirty-two (32) members of its governing board of 
17 
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directors. There is no evidence that Mr. Lombardi asked all of theµ.i to search 

for responsive records in their personal possessions. All we see in paragraph 

#31 of his 12-30-20 affidavit is the assertion that Mr. Lombardi searched for 

"PIAA records". That is ambiguous as to the nature and extent of the search 

he conducted. There is no evidence that he asked anyone on the governing 

board or in the executive ranks to search for responsive records in their 

possessions (i.e. sent among themselves and that may · not include Mr. 

Lombardi) in the form or personal emails and text messages. In paragraph #32 

Mr. Lombardi attests he is "also aware" that communications only took place 

between himself and counsel. Yet he proffers no evidence as to what this 

awareness is, or where it came from. How could he be aware whether or not 

two or more other officials communicated between themselves if he never 

asked them to review their personal communication records19? Burden of 

proof not met. I respectfully ask OOR to GRANT my appeal as to Item 7. 

ITEM 8 (Screenshot Image Showin~ the Name of a Software Proe,ram} 

+ In its final answer of December 7, 2020, PIAA stated "PIAA is not aware of 

any record responsive to this request". This statement is not evidence. I 

HI Communications exchanged on personal communication devices that discuss agency business are public records 
under the RTKL. See e.g. OOR Final Determination, Bradley v. Lehighton Area School District, Dkt. No. AP 2020-
1220 (itself citing to several Commonwealth Court decisions on this issue). 

18 
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sought information that exists on a computer screen20• Information is a record 

under the Section 102 defmition of a Record. The information I sought was 

"the name of the software program/sin PIAA's possession, custody or control 

that can perform electronic redactions on PDF files and/or other electronic file 

types". PIAA does not dispute or deny that it possesses, or has custody or 

control of, such a software program. Nor does it di!lpute. that it uses such a 

program for agency business. PIAA is confusing my request for a copy (here, 

a screenshot copy) with the information that is being sought. For the same 

reasons that I addressed in response to PIAA's denial of Item 2, PIAA is 

obliged by law to release a screenshot copy image. Burden of proof not met. 

I respectfully ask OOR to GRANT my appeal as to Item 8. 

V. ARGUMENT - THE ALLEGED BURDEN OF PROCESSING MY 
REQUEST ITEMS IS INSUFFICIENT AS A DENIAL BASIS 

Littered throughout PIAA 's argument is the reality that PIAA has a mental 

block when it comes to the RTKL. PIAA doesn't like having to comply with this 

important public transparency law. To PIAA, someone like me is a tiresome sod and 

my request is allegedly "frivolous"21 and unduly burdensome. Only it isn't just me 

that· PIAA s·eems to have a problem with. PIAA has been battling the Daily Item 

20 Whatever can be seen on a computer screen that is used for agency business is a presumptively public record. 
21 Source: Fox32 1V interview with Mr. Lombardi (''PIAA files suit over Right to Know Lawj, 
https://www.fox43.com/article/sports/piaa-right-to-know-1awsuit/521-6a6399d3-S933-4ce3-9646--602el 7206733 
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newspaper for years, and, reportedly, has even thumbed its nose at state lawmakers 

who have sought financial records from PIAA 22• 

Before I discuss the law it is worth unpacking from a practical perspective 

the alleged burden ·of my request items. The financial images shown in my request 

were from my own bank account. I did that to show how easy it is to get the records 

I seek and how easy it · is to securely redact them using a software program. 

Extracting and downloading records like monthly bank statements or itemized 

transactions can be done in minutes. Not days, hours, weeks, or months. If nobody 

at PIAA has set up a usemame and password to access online banking records 

because everyone at PIAA prefers to lie in the 1950s using paperwork, this does not 

excuse PIAA from the Section 901 requirement to search in good faith for records 

in its custody or "control" (e.g. online banking records). There is not a bank in 

America that today does not offer internet access to online banking records. 

If it might take a longer amount of time to screenshot capture· the check 

images that I seek (and redact them using ~oftware withe-redaction capabilities), 

well, PIAA is a large organization. It could spread the work out. Each District could 

22 Source: Daily Item news story, "Legislators want to discuss District N concerns with PIAA Oversight 
Committee" https;//www.dailyitem,com/news/Iegislators-want-to-discuss-district-iv-concems-with-piaa-oyersight
committee/article dfe4c2f2-c6be-l lea-956f-f76d6997bd3a,html ("My office asked three times" said State Rep. 
David Rowe, "When we fus1 asked for the information they asked us why we wanted it. The financial information 
initially provided to me was very general. I have since made multiple requests for more financials, specifically in 
regards to expenditures, but I have yet to receive them.") 
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access it own local banking records then send its RTKL-responding work to 

headquarte~ for final review and release to me. But, even if I am wrong about all 

this, and even if my request is burdensome, it matters not23• Yes, there is a cost and 

a price to pay for having a RTKL. But what would be the cost to society of not 

having a RTKL? 

As a matter of law, the only statutory exemptions that touch upon the issue 

of alleged burden are Sections 506(a) and 703. Section 506(a) fails on its face 

because PIAA offers no evidence that I have made "repeated requests for that same 

record". Section 703 (insufficiently specific) fails because my request items were all 

tightly worded. There is nothing vague or unclear about any of them. 

See, "[t]here is simply nothing in the RTKL that authorizes an agency to 

refuse to search for and produce documents based on the contention it would 

be too burdensome to do so ... " and, ... "an agency's failure to maintain the files in 

a way necessary to meet its obligations under the RTKL should not be held against 

the requestor. To so hold would permit an agency to avoid its obligations under the 

RTKL simply by failing to orderly maintain its records." Commonwealth v. Legere, 

50 A.3d 260 (Pa. Commw. Ct. 2012)(holding that the alleged burden on an agency 

23 Although I am known in agency circles for being a reasonable requester. Many a Superintendent of a small rural 
school district who gets a RTKL request from me knows they can pick up the phone to call me. On many an 
occasion I have pared down my initial request to help the Superintendent out. I do this when I see an agency acting 
in good faith i.e. wanting to give me information. PIAA's attitude, by contrast, leaves me cold. They have caught an 
attitude too long with too many people. 

21 



OOR Exhibit 19 Page 024

does not render a request insufficiently specific)( emphasis added). 

The Commonwealth Court has recognized that there are situations wherein an 

agency. may not have enough time under the RTKL 's deadlines to effectively review 

the records at issue. In Pa. State System of Higher Education v. Ass 'n of State 

College and University Facilities ("APSCUF"), nonetheless the Court held as 

follows: 

... just because an agency claims it neither has the time nor resources to 
conduct a document-by-document review within the time-period required by 
the RTKL does not make it so. The agency making such a claim has to provide 
the OOR with a valid estimate of the number of documents being requested, 
the length of time that people charged with reviewing the request require to 
conduct this review, and if the request involves documents in electronic 
format the agency must explain any difficulties it faces when attempting to 
deliver the documents in that format. 

142 A.3d 1023, 1031-32 (Pa. Commw. Ct. 2016). 

Here, PIAA provi~ed neither OOR nor me with any such information. When 

making its Motion to Stay these proceedings on December 21, 2020, PIAA did not 

cite a single one of these issues as a basis for why OOR shoµld stay the appeal. See, 

Dep't of Envtl. Prot. v. Legere, 50 A.3d 260, 267 (Pa.Cmwlth.2012) ("It should be 

noted that had DEP undertaken the search that it was required to perform to meet its 

obligations under the RTKL, it would have located the required records and would 

have been able to discern any applicable exemptions related to the specific records 

located at that time. We will not reward DEP's failure to timely adhere to ~e RTKL 

22 



OOR Exhibit 19 Page 025

by gr~ting it yet another opportunity to impede access to the records. Accordingly, 

the OOR properly concluded that DEP failed to offer evidence supporting its claims 

of exemption."). OOR h&:S given PIAA not one, but two, bites of the apple in this 

appeal to put PIAA's full and final denial position into the record. OOR must now 

follow the Legere Court's direction to "properly conclude" that PIAA "failed to offer 

evidence supporting its claims of exemption." 

VI. ARGUMENT-WAIVER 

PIAA has the burden of proof in this dispute not me. The record shows that 

PIAA took a 30-day extension on my request and wasted the entire 30 -days. No 

processing of any request items took place during place during that time period. 

PIAA's final answer was threadbare. The record further shows OOR giving PIAA 

the chance to its full and final position into the record by a deadline of December 

30, 2020, and then again, a re-opened new deadline of January 5, 2021. The record 

further shows iile reminded PIAA counsel of the waiver issue before the record 

closed; something I did not need to do. At this point, .neither OQR nor our Courts 

should give PIAA anymore chances to supplement the record in this case. PIAA's 

problems in this case are entirely of PIAA's making. 

Our Comµionwealth Court consistently requires agencies to raise and defend 

all applicable exemptions before the initial fact-finder. See In Mission Pennsylvania, 
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, 

LLC v. McKelvey, et al., (Cniwlth. Ct. June 4, 2019)( "Lack of evidence, when the 

parties and participants had a full opportunity to submit evidence to the fact-finder, 

is not a valid reason for supplementing the record"), citing Highmark Inc. v. Voltz, 

163 A.3d 485,491 (Pa. Cmwlth. 2017)("it is not incumbent upon OOR to request 

additional evidence when developing the record. Rather, it is the parties' 

burden to submit sufficient evidence to establish material facts"); see also Levy 

v. Senate of Pennsylvania, 94 A.3d 436, 441 (Pa. Cmwlth. 2014) ("Challenges not 

previously raised before the fact~finder are waived"). 

To any extent PIAA might have wanted to assert attorney-client privil_ege re: 

possibly24 viable redactions that privilege has been waived because PIAA did not 

timely raise it. PIAA - and its counsel whose invoices are being sought - only have 

themselves to blame for their bad faith conduct in not timely gathering and reviewing 

the requested documents, as Section 901 requires. Any and all redaction arguments 

not raised thus far have similarly now been waived. That this may present a dilemma 

re: issues such as bank account numbers, is not my fault. PIAA has not provided 

OOR with a single citation of law, as required by Section 903(2), to justify any 

redactions. Therefore all redaction arguments that could have been raised, but were 

not, have b~n waived. OOR must hold firm and order the release of everything. 

24 And it is not admitted that any of the invoices contam privileged information. 
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PIAA would then have thirty (30) to co~ply with the OOR's Final Determination 

Order. PIAA could. use those thirty (30) days to establish new bank accounts and 

transfer money out of the old accounts, then shut them down, before the old account 

information is released without redactions; if PIAA is concerned about fmancial 

account security. This is 'doable' because there is no such thing as a forward-looking 

RTKL request. PIAA only need provide records that existed prior to the filing of my 

request on November 2, 2020. This might be a pain in the bottom for PIAA, but it is 

a pain of PIAA 's own making. Case law is clear. Our Courts do not excuse, or 

condone, wanton disregard of the RTKL and bad faith conduct. Waiver is waiver. 

Period. Our Commonwealth Court would send a strong message to agencies if. 

agreeing with my position on this important issue. 

VII. ARGUMENT - NO PAPER COPY FEES ARE OWED 

As a threshold matter, again, waiver applies. If an agency believes that fees are due 

then "an agency shoU:ld provide a fee estimate by the last day of the extension period" 

because the agency must determine the public or nonpublic status of the requested 

records by that time. Pennsylvania Dep 't of Educ. v. Bagwell, 131 A.3d 638 (Pa. 

Commw. Ct. 2015). This, PiAA did not do. Although the RTKL permits an agency 

to demand prepayment before providing access to records, per Bagwell, an agency 

may only demand prepayment after the agency has reviewed the records, determined 
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what information is exempt, and identified how many pages must be redacted. 

Where an agency makes an improper prepayment demand, the agency waives the· 

abi~ity_ to assert exemptions. 

Even assuming arguendo that waiver did not apply to the issue of fees and 

redactions, PIAA still cannot charge paper copy fees to redact electronic records, 

because Section 1307(g) of the RTKL attaches to redaction costs not Section 

1307(b)(ii). 00~ has no statutory authority to set a fee schedule for redaction costs 

under Section 1307(g). OOR only has statutory authority to set "fees for 

duplication" under Section 1307(b )(ii). 

In the context of paper records if an agency takes out a black sharpie pen or 'white

out' in order to redact some information25 on the paper, that act is an act of redaction 

not an act of duplication. No duplication occurs by the act of putting some liquid or 

a pen on a piece of paper. Similarly, if an agency uses a software program to 

electronically redact information from an electronic document it is redaction act not 

a duplication act. OOR's fee-setting authority in Section 1307(b)(ii) is not triggered 

by a redaction act. In 2020 this issue was squarely before the OOR. In OOR Final 

Determination, Mezzacappa v. Colonial Intermediate Unit 20, Dkt. No. AP 2019-

1922 (July 31, 2020), attached as Campbell Exhibit C. OORAppeals Officer Jordan· 

25 Black sharpie pens are the least secure way to redact information on paper. All you have to do is hold the paper up 
to a bright light to see through the redaction. Electronic software tools provide far more secure redaction. 
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Davis was presented with a dispute where video rec9rds needed to be redacted and 

the agency ·proved it did not have the technical capability (i.e. it did not possess any 

software program) to do it. In his well-reasoned analysis, Appeals Officer Davis 

correctly held that the "Unit's redactions are governed by Section 1307(g) of the 

RTKL" not Section 1307(b)(ii)26, then concluded that the agency must obtain the 

necessary software to do the redactions and that the software should be as 

inexpensive as possible to ensure the costs are ''reasonable." It may be true that the 

Requester owes fees for redaction but how much fees, and for what, is a case-by

case assessment under Section 1307(g). 27 

The c,nly thing missing from Appeals Officer Davis' otherwise excellent analysis 

in Mezzacappa was·an analysis of Section 706. The issue is not whether an agency 

is able to do the redaction, rather whether the information itself is able to be redacted. 

It is a subtle yet important distinction. See, "The agency may not deny access to the 

record if the information which is not subject to access is able to be redacted." 65 

26 It would constitute an absurd result for OOR to find that redaction costs for some (video) records are to be 
assessed wider Section 1307(g) whereas redaction costs for other (non-video) records are assessed under 1307(bXii). 
Appeals Officer Davis' finding that redaction costs fall under 1307(8) assessment correlates neatly dicta found in 
the PA Supreme Court caJe. Easton Area Sek Di8t. V. Miller, 13 MAP 2019, 2020 Pa. LEXIS 3378. In Milkr the 
court focused its Section 706 attention on whether "the students' images can be redacted" not whether the school 
district had the software to do it. In footnote 15 the Supreme Court stated ''We do not suggest the District is 
obligated to finance such redaction, which responsibility may fall either lo the District or to the Requester depending 
upon other laws, policies, or legal directives that are not before the Court in the present appeal." Nothing in the 
Supreme Court's Miller decision suggest that redaction costs fall under OOR fee-seting authority in 1307(b )(ii). 
27 To the extent there is any contradictory language in OOR's Section 1307(b)(ii) fee schedule, I contend that such 
language is not p~itted as a matter of law. OOR has no statutory authority lo pre-dctcrmine fees for redaction 
costs not any authority to pre-determine any particular method of redaction. Redaction fees are a case-by-case 
assessment under 1307(g). 
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P.S. § 67.706. 

In this dispute no paper records are sough~ and all the electronic records that I seek 

are "able" to be redacted. Therefore, even assuming PIAA had not waived a fee 

demand, and even assuming PIAA had not waved ·a right to redactions, and even 

assuming PIAA possessed no software tools to do the redactions electronically, 

PIAA must still obtain such tools at the cheapest price and do the redactions 

electronically. 65 P.S. § 67.1307(g). 

This analysis finds· additional logic from Commonwealth v. Legere, 50 A.3d 260 

(Pa. Commw. Ct. 2012)("an agency's failure to maintain the files in a way necessary 

to meet its obligations under the RTKL should not be held against the requestor. To 

so hold would permit an agency to avoid its obligations under the RTKL simply by 

failing to orderly maintain its records.;'). Microsoft Excel can easily redact 

downloaded banking information. Adobe Acrobat Pro can easily redact PDF files 

and numerous inexpensive programs like Snaglt can redact image files. That PIAA 

officials may not wish to use such tools and may prefer to live in the 1950s not 2021, 

is a mindset that should not be held against the Requester. If PIAA officials have no 

idea how to use these types of everyday software tools perhaps they can ask one the 

high school students that they come into contact with, to show them how to use 

them. 

28 



OOR Exhibit 19 Page 031

VIII. ARGUMENT - PIAA ACTED IN BAD FAITH 

PIAA with the assistance of counsel (whose invoices are subject to Request Item 1) 

acted in wanton disregard of law. Bad faith conduct is everywhere. Other than 

writing something to me in a timely manner I cannot find any aspect of the RTKL 

that has been complied with. Holdµig a wildly speculative theory about the 

constitutionality of the RTKL does not excuse PIAA 's refusal to search in good faith 

for responsive records. 

Although OOR does not possess authority to sanction an agency for acting in bad 

faith under the RTKL it does possess fact-finding authority to issue an advisory 

opinion in this regard. See OOR Final Determination, Columbia Care v. 

Pennsylvania Department of Health, Dkt. No. AP 2017-1613 ("The Department did 

not conduct a good faith effort to determine if the redacted material is subject to 

access"). Such a finding is appropriate here. 

The RTKL "is remedial legislation designed to promote access to official 

government information in order to prohibit secrets, scrutinize the actions of public 

officials and make public officials accountable for their actions ... " Bowling v. Office 

of Open Records, 990 A.2d 813, 824 (Pa. Cmwlth. 2010) (en bane), aff'd, 621 Pa. 

133, 75 A.3d 453 (2013). 
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Section 901 of the RTKL requires an agency to not only search in "good faith" 

for responsive records in an agency's actual possession but also conduct a good faith 

search for records in the agency's "control". 65 P.S. § 67.901. While the RTKL does 

not define the term "good faith effort" as used in Section 901 of the RTKL, in 

Uniontown Newspapers, Inc. v. Pa. Dep 't of Corr., the Commonwealth Court stated: 

As part of a good faith search, the open records officer has a duty to advise all 
custodians of potentially responsive records about the request, and to obtain 
all potentially responsive records from those in possession ... When records 
are not in an agency's physical possession, an open records officer has a 
duty to contact agents within its control28

, including third-party 
contractors ... After obtaining potentialiy responsive records, an agency has 
the duty to review the records and assess their public nature under . . . the 
RTKL. 

185 A.3d 1161, 1171-72 (Pa. Commw. Ct. 2018) (citations omitted). 

To ensure the public access provided for under the RTKL, the statute provides 

for an award of court costs, attorney fees and/or statutory penalties to enforce its 

provisions. See, 65 P.S. §67.1304 and 1305. More specifi~ally, the RTKL provides 

for the awarding of reasonable attorney fees and costs of litigation if an agency 

''willfully or with wanton disregard deprives the requester of access to a public 

record subject to access or otherwise acted in bad faith under the provisions of this . . 

act." 65 P.S. §67.1304(a)(l). 

21 Licensed professional service providers are within the "control" of their clients to whom they owe a fiduciary duty 
of care. · 
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The "bad faith" referred to in § 1304( a)(l) "does not require a showing of fraud 

or corruption. The lack of good faith compliance with the RTKL and an abnegation 

of mandatory duties· under its provisions rise to the level of bad faith." Uniontown 

Newspapers, 185 A.3d at 1170, Office of Dist. Atty of Phila. v. Bagwell, 155 A.3d 

1119 (Pa. Cmwlth. 2017), Chambersburg Area School District v. Dorsey, 91 A.3d 

1281 (Pa. Cmwlth. 2014) (agency failure to review responsive records was grounds 

from which fact-fmder could discern bad faith), Staub v. City of Wilkes Barre & LAG 

Towing, Inc. (Pa. Cmwlth. No. 2140 C.D. 2012, filed October 3, 2013), 2013 WL 

5520705 (affirming an award of attorney fees for agency failure to confer with third 

parties prior to responding to an open records request.) 

Chapter 13 Courts are empowered to render bad faith determinations for 

determining awards of attorney fees and costs as provided for under § 1304 and of 

the statutory penalties under §1305. See, Uniontown Newspapers, 185 A.3d at 1175. 

Bowling, 75 A.3d at 470. One ofthe fundamental requirements of an agency under 

the R TKL is to make a good faith effort to find and obtain responsive records before 

denying access. Uniontown Newspapers, 185 A.3d at 1170. An agency is not 

permitted to circumvent the requirements of the RTKL and avQid disclosing existing 

public records by asserting, especially in the absence of a detailed search, that it does 

not know where the documents are. See Pa. State Police v. McGill, 83 A.3d 476, 481 
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(Pa. Cmwlth. 2014). 

The failure to make the good faith search required by §901, particularly until 

the matter is in litigation, is a willful disregard of the public's right to public records. 

Uniontown Newspapers,185 A.3d at 1171. Parsons v. Pa. Higher Education Assist. 

Agency (PHEAA), 910 A.2d 177 (Pa. Cmwlth) (en bane), appeal denied, 591 Pa. 

686,917 A.2d 316 (2006) (agency's failure to review records before a hearing on 

denial showed willful violation of the prior version of Right-To-Know law). 

Although the requester bears the burden of proving an agency committed bad faith, 

"after discovered-records are a type of evidence from which a court may discern bad 

faith." Uniontown Newspapers, supra., Dorsey, supra. In addition, an agency's 

failure to perform the mandatory duties under the act such as performing a good faith 

search under §901 prior to the denial of access, may also support a· fmding of bad 

faith. Id." 

Part of the m~datory duty of conducting a good faith search under §901 

includes the duty by the Open Records Officer to advise all custodians who may 

possess potentially responsive records about the pending request. Uniontown 

Newspapers, supra. This includes the duty, when the records are not in the agency's 

physical possession, to contact agents within its ·control including third party 

contractors to search and provide responsive records. Uniontown Newspapers, 185 
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A.3d at 1172, Breslin v. Dickinson Twp., 68 A.3d 49 (Pa. Cmwlth. 2013), Staub, 

supra. 

The duty under §901 also requires that, once the agency has obtained all 

potentially responsive records, it has a duty to review them and assess their public 

nature under §§ 90~ and 903. Uniontown Newspapers,185 A.3d at 1172, Breslin, 

PHEAA. The failure to conduct a good faith search as required by §901 for 

responsive records during the request stage constitutes bad faith. Uniontown 

Newspapers, 185 A.3d at 1172, Dorsey, supra. An agency's failure to locate 

respon~ive records until forced to do so by litigation is evidence of bad faith which 

may be taken into consideration by the trial court assessing a claim under §1304. 

Uniontown Newspapers, Id The failure of an agency to obtain or to review 

responsive records prior to issuing a denial under §903 can also provide a basis for 

a finding of bad faith. Uniontown Newspapers, Id, PHEAA. 

Continuing to contest access during an appeal to OOR or a Chapter 13 Court 

without obtaining all the records and assessing their public nature constitutes bad 

faith. Uniontown Newspapers, 185 A.3d at 1173. Furthermore, an agency which 

waits until after an OOR determination requiring disclosure to conduct a proper good 

faith search or to supply responsive public ~cords provides a further basis for a 

finding of bad faith and the imposition of fees and costs under §1304(a)(l). 
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Uniontown Newspapers, 185 A.3d at 1173-1174. 

As to the imposition of civil penalties under 65 P.S. §67.1305(a), the RTKL 

vests a Chapter 13 Court with jurisdiction to assess whether an agency's actions in 

withholding public records was willful, wanton or unreasonable. Bowling, 15 A.3d 

at 469-70. Uniontown Newspapers, 185 A.3d at 1174-117~. Imposition of the 

maximum statutory penalty is warranted when the conduct of the agency indicates 

that it did not conduct a thorough search for responsive records until after the appeals 

process occurred and the duration of the failure to conduct a good faith search and/or 

withhold relevant public records are factors which may also be considered by the 

court at imposing the maximum statutory penalty under §1305. Uniontown 

Newspapers, Id 

· As to the award of attorney fees, §1304(a) permits the court to award 

"reasonable attorney fees and costs of litigation, or. an appropriate portion thereof' 

to a requester when the agency acts in bad faith and/or deprives the requester of 

public records with willful or wanton disregard. Under the provisions of the RTKL, 

a Chapter 13 Court has jurisdiction to award attorney fees for bad faith. Unio~town 

Newspapers, 197 A.3d 825,823 (Pa. Cmwlth. 2018),IBEWv. City of Reading, 1716-

78 slip op. August 16, 2018, Lillis, J. C.C.P. Berks. 

Although the language of §1304(a) speaks ofa court awarding fees and costs 

34 



OOR Exhibit 19 Page 037

when it "reverses the final determination of.the appeals officer", the Commonwealth 

Court has held that, due to an ambiguity between the language of §1304(a) and 

§1304(a)(2) which speaks to ''the agency and its final determination," this language 

should not be construed as requiring th~ reversal of only an OOR appeals officer 

determination by a court but permits the award of such fees and costs when the court 

assesses that the agency has acted in bad faith and/or willful and wanton disregard 

in its course of conduct during an RTKL request and appeal process. Uniontown 

Newspapers, 197 A.3d at 832-835. The Commonwealth Court has held that such an 

interpretation is consistent with the statutory purposes of the RTKL and to do 

otherwise would yield "an absurd result." 197 A~2d at 834. The court went on to 

hold that to interpret § 1304 otherwise would penalize the requester for prevailing in 

a Chapter 11 appeal and would allow the most egregious of agency conduct to go 

unchecked. It would also provide no remedy for a requester who had obtained a 

successful disclosur·e order (final determination) from the OOR with no interest in 

nor basis for appealing to reverse a favorable fmding. The court also held that a 

contrary interpretation would improperly constrain a Chapter 13 Court's ability to 

award attorney fees to a requester when it makes a finding of bad faith. 

Thus, having a Chapter 13 Court to assess attorney fees and costs under § 1304 

when it reverses an agency's fmal determination is appropriate. Uniontown 
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Newspapers, 197 A.3d at 834-835, citing two cases under the former Right-To

Know Act, Act of June 21, 1957, P.L. 390, as amended. 65 P.S. §§66.1-66.9, 

repealed by, §3102(2)(ii) of the RTKL, 65 P.S. §67._3102(2)(ii), see, Parsons v. Pa. 

·High Education Assist. Agency (PHEAA), 910 A.2d 177 (Pa. Cmwlth.) (en bane), 

appeal denied, 917 A.2d 316 (Pa. 2006). 

IX. CONCLUSION 

· I respectfully ask the OOR to GRANT my appeal as t all eight (8) items sought, 

withiout any redactions being permitted and without any costs being assessed. I 

further ask that OOR issue an advisory opinion finding that PIAA and its counsel 

acted in bad faith and in wanton disregard of law. 

Date: January 5, 2021 

Respectfully submitted, 

By: -----,-------- ---· 
Simon Campbell, Requester 
668 Stony Hill Rd #298 
Yardley, PA 19067 
parighttoknow@gmail.com 
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C,AMPBELL EXHIBIT A 

Four Pages from PIAA's 
,2017-2018 Fo1rm 990 

(not obtained from any 
IRS we,b domain) 



OOR Exhibit 19 Page 040

8111111 GRAPHIC rlnt - DO NOT PROCESS · As Flied D•tll • , DLN:93493033001D19 

Farm990 · Return of Organl~tlon Exempt From Income Tax 
Und• ••i:tlon SO:&(c), 127, • 4147(•)(1) rrf the lnt.rnel llnllnn Cade (umpt private 
faundallan•) 

.OMB No 1545·0D47 

IJll 2017 
DcpalllMnlaftlie Tre•wn 
lnlaml Re\fflllt kr\1ce 

• Do not inter 10c11I -nty numllarw on thrs l'ann • 1t m,y be m•d• public 
• lnl'ann,t1on 1bout Fonn 990 ind 1ta 1nll:ruct1ana 1• ,t www IRS qpylfpnnppa Open to PubJ,c 

Inspection 

.A .fim-~ .~O}?gl•ndar ear -1:Ill 

• Oi11d11hppln:,blt 
CJ Add11111 changa 
CJ Nam• cllana• 
CJ!nmal....,m 

C Nllm• of a111•mt111n 
PENNSYLVANIA INTERSCHOI.ASTlC 
AlHLETlC ASSOClATIDN INC 

Doing bu11nass •• 

D Emp..,_ 11lallllflmtl111 numNr 

23·1382410 

CJl'nllftl"""'""'"-
C] Amendld raturn t-.;Nu==~=:::a::n:::.d-:.-=.-.(~or:.P.;O.----.:lo:::x:-:if.:me::::11 ~11=-=not~,~,.~rvt1::-red= ta~ -=====rnRoom/==111::.1t11=----1 e T111tpl,on11 number 
CJ App~callon paneling 550 GETTYSBURG ROAD PO BOX ZGDI (717) 6117•0374 

l--::etv::::-:o::-r.:::-=n,-=11a=t11:-:o=-r=prcM=nca==-,-=cou=n.::1ry::-,=,r.;;;;-:,:-r.,=.,,,.,=-"""".,....1-______ .f-...:.;~:..;;.;;.;..;,;;.;..;... _____ _ 

MECHANICSMIRG, PA 1705507118 
G Gfo• .-pi. I 13,1151,&61 

• N•m• ind 1ddraa of pnnap,I officer 
ROBERT A LOMBARDI 
550 GETTYSBURG ROAD P0 BOX 2008 subord1n1tea' 
MECHANICSBURG PA 17D550708 H(b) Ari •II 1ubord1nltff 

H(•) II th11 I IIIVIIP mum for 

Dv- lii!!No 

Dv .. O.o ------~~==-------------=-=a===----------------i included? 
I r-,mpt ltlltUs ljj!I 501(c)(3) 0 S:D1(c) ( ) • (1n..t na) 0 4947(al(1) or D 527 If "No," 11:tlc:h I hst , ... mstrlld:1ona) 

J . Webellim" WWW PIAA ORG H(c) Group 1M1mpt1an number • 

K Farm of org1nlrllllan Iii!! Ca1J1C1rabon D Tnllt D Aaoclal:11111 D Other• L YHr ol' formation 19~1 N Stlltll of 1111111 domicile PA 

Summ• 
1 Bnlllly daaib1 the arg1n1zllt:1on'1 m111ion or mast 1111n1!icllnt activ1b• . 

lliE ctiARrTASLE PURPOSES OF Pl:AA ME SET F01mi IN ITS CONSTmnION WHJCH INDICATE PIM PROMOTES AND SUPPORTS TI-IE 
EOOCAT10NAL VALUES OF INTERSCHOLASTIC ATHLETlCS AND THE HIGH IDEALS OF G00D SPORTSMANSHIP FURTHER, Jr PROMOTES, 
ESTABLISHES AND ENFORCES UNIFORM STANDAROS IN ATHLETIC COMPETJTION AMONG ITS SCHOOLS AND PROMOTES AND SUPPORTS 
SAFE AND HEALTHY ATHLETIC C0MPETTT10N 

2 Check th11 box • D 1f the org1n1zllbon d11COnt1nuad Ill op1rat1on1 ar d11p01ed of more than 25'1b af its nllt 
I Number of Vllbng memb,rw af th• 11overn1n11 body (Part VI, hn, 11) , 

I 

I 
a:. 

4 Numb•r af 1nd•pandent vobng mamb .. af th1 governing body (Part VI, line lb) 

I Taal numb1r af 1nd1V1du1l1 •mployed 1n c,lend1r yar 2017 (P•rt V, line :Z.J , 

• Taal numb1r of voluntNl'I (Nt1m1te 1f n-ry) , 

7• Total unl'911tad bu11n- revenue fnlm Part vm, column (CJ, fin, 12 

b N.t unral•ted bua1n- ta,c,ble 1ncom, lnlm Fann 9IIO·T, hn, 34 • 

• cantnbut1on1 ,nd grantl (Part VIII, hn• lh) • 

I Program ..vice r.v•nu, (P•rt VIII, line :Zg) , 

10 lnVHtm.,t 1ncom• (P1rt VIII, calumn (Al, hn• 3, 4, and 7d ) , 

11 Oth•r r1V11nU1 ( Part VIII, calumn (Al, Im• 5, Cid, Sc, !lie, lOc, •nd 111) 

12 Total rwanu1-1dd hnH 8 through 11 (mult. equ,I P1rt VIII, calumn (Al, hne 1:Z) 

11 Grants ind 11m1l1r 1maunta paid (P•rt IX, column (A), 111,. 1-3 ) , 

14 lenefltl paid tlD or far memb1rw (Part IX, column (AJ, lln• 4) , 

IS Sal•"•• oth1r camp1nutlon, employee b1n1fa (P•rt J>C, column (A), l1nn 5-10) 

11• Prol'e111Dn1I fund111111ng ,.. (Part IX, calumn (A), In• 11•) • 

b Total lllndN•ng mci-- (Part IIC, mlumn (D), Jina 2S:) "'454_~,1_11 ______ _ 

17 other upenlU (Part rx, column (Al, hne1 11,-11d, 11f--24el , 
II Totat expeMU Add hn• 13·17 (mull: equal P1rt UC, eoiumn (Al, l1n1 251 

H Revenue I•• 111p•n- Subtrec:I: line 18 from ltn• 12 , 

•1 t; ,im :ID Total •Nets (P1rt >C, hna 16) • 

1S 1 21 Total lrabrllbas (Plrt X, lln1 25) 
zi 22 Net 11Nta or fund bllancea Subtract fine :Zl hm fin, 20 , 

SI nature Block 

PrlorYNr 
1,301,332 

11,639,893 
34,040 

656,751 
13,1132,01& 

25,0D0 

D 
2,122,273 

320,096 

10,478,555 

12,945,9 

686,092 

laalnn11111 of cun.nt Y•r 

11,1111,!1'10 

1,550,148 

11,559,41:Z 

I . 32 

4 32 

I .25 

• 20D 

7• 661,809 

7b 285,7115 

CUrrent:Y•r 
1,495,421 

10,459,673 

71,860 

679,703 
12,706,657 

25,000 

0 
2,lliS',057 

382,391 

10,7!11D,712 

13,3113,110 
-656,50] 

lndafY•r 

7,584,521 

1,63Ci,D56 

5,948,465 

llnci•r p•n•ltlH of Pll']Ury, I deci.ra that I hive e1111m1nad this return, 1ndud1ng 1ccompanyrng ICheaul• and ltatemlntl, and tlD Iha bNt of my 
knowl1dg1 and baflllf, II: 1s true, ca,,_ct, and complete Decl,rlbon of pl'llparv (ather than officer) 11 blsad on 111 1nfoim1t1an of which prapar.r has 
an knowl•d e 

~-····· .!ll t !!-li1-11 

Sign Sianatura of aflicer D11:11 

Here ~ROBEllT A LDMIIARDI EJCECIITlVE DIRECTOR 
y Pl or pnnt nt1ma .,,~ ti~• 

Pn ?tfl ~ pa praparar'I nama I Prapars- I 11gnat111a lo.ta Chldc O If I ~~15734 Paid 
MATTHEW 5 WJLD/AS!N CPA IIATTHEW 5 WILDASIN CPA 

..;r-...-.,i.,-, 

Preparer F1rm1s name .. BOYER a RITlcR U.C Fmn'i EIN .. 23·1311005 

Use Only F1nn'1 ad~ .. 211 HOUSE AVENUE Phone no (717) 711-7210 

CAMP HlLL, PA 17011 

M1y the IRS dllCUII th11 retum with lffll praparw 1hawn lbDVII, <- 1nltl"Uct1ona) liZIY• DNa 
l'ar Pap•rwark Rduc:Hon Ad Not~ •• the Nperata lnatructlo111, c.t: No 11282V Farm 990 (.l1D17l 
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form 990 (2017) 

il'.11 Checkll1t of Reaulred Schedules 

1 Is the organization described In secbon 501(c)(3) or 4947(a)(1) (other than a private foundation)? If "Yes,• complete 
SCftedu,. A 'l!il . . . ~ . . " • . • . . . . . . . . . . . 

2 Is the orgamm1on r11qu1red to complete Schedule B, Schedule ofCDntnbutors (see Instn.1ct1ons)il ~ • • • 

3 Did the orgammIon engage In direct or 1nd1rect polrt1cal campaign act1v1t111 on behalf of or 1_n oppoa1bon to cand1dat• 
for publrc offic17 lf "Yes," complete Schedule C, P•rt 1 ~ • , • • • • • • • • • • • 

4 Section 501(c)(3) organi:mtlana. 
Did the organ1zatIon engage rn lobbyIn1. !'cbvIt111, or have a secbon 5D1(h) elact1on rn effect dunng tha tax year? 
lf "Yu," complete Schedur. C, Part 11 "51 . • · . • • . . • · • • , , , , 

5 Is the organ1zat1on 1111C1:1on 5D1(c)(4), 5D1(c)(S), or 5D1(c)(6) orgammIon that receives membership dues, 
assessments, or sImIlar amounts as defined In Revanue Procedure 98-19? 
If. "Yu," completw Schedule C, Part 111 '!ii . , , , , , , , . . . . . . . . . 

I Did the organization maIntaIn any donor adv1nd funds or any s1mIlar funds or.accounts for which donors have the right 
to provide advice an the d1stnbut1on or investment or amounts 1n such funds or accounts? 
If "Yes," complete Schedule D, P11rt 1 ~ • • • • , • , • , , , , • • • • • • 

7 D1d the organization receive or hold a conservation easement, including easemants to preserve open space, 
the environment, h1stonc land areas, or h11tonc structures? lf "Yes,• complete Schtdule D, Part 11 ~ • • , 

I Did the organization maintain collecbons af works of art, h1stor1cal treasures, or other s1m1lar assets? 
If "Yes," comp/eta Schedule D, P11rt 111 !&I , , , . , . , , , , , . . 

I Did the organization report an amount In ·Part X, hne 21 for escrow or custodial account hab1l1tv, serve as a custodian 
for amounts not hstad In Part X, or provide credit counseling, debt management, credit repair, or debt negotiation 
1erv1ces'lf •rm,• a,mp/ate Schedule D, Part IV~ • • • • , • , , • • , • , , 

1D Did the organ1zatIon, directly or through a related orgamzabon, hold assets in temporanlY. restricted endowments, 
permanent endowments, or quasi-endowments? lf •res,;, complete Schedule D, Part V '!ii . . , , . , 

11 If the organ1zatIon's ans~er ta any of the following questions 11 "Yes," then complete Schedule D, Parts VI, VII, VIJI, IX, 
or X as applicable 

• Did the organization report an amount for land, buildings, and equipment in Part X, hne 1D? 
lf •y..,_ • comp,.ta Schedule D, Part VI ~ • , • , , • , • • . • , • • • • , , , • 

b Did the organization report an amount for 1nvestments-oth1r 11cur1bu In Part X, Ima 12 that Is 5% or more of its total 
assets reported rn Part X, hne 16? If "Yes,• complete Schedula D, Part VII ~ , • • • • , , . 

c Did the 0rgamzatI0n report an amount for investments-program related 1n Part X, hne 13 that Is 5% or more of its 
total assets reported 1n Part X, line 16' If_ "Ye5, • complete Schedule D, P•rt VIII~ • • · • ~ , , , 

d Did the organ1zatIon report an amount for other assets In Part X, line 15 that 1s 5% or more of its total assets reported 
1n Part X, hne 16? If "Yes, w complete Schedule D, Part IX~ • • • • , • • • • , , • 

• Did the organ1zatIon report an amount for other hab1htIes in Part X, hne 25? If "Yes," complete Schedule D, Part X ~ 

f Did tha organ1zat1on's separate or consolidated flnancI1I statements for the tax year include a footnote that addresses 
the organization's lIabIhty for uncertain tax posItlon1 under FIN 48 (ASC 740)? 11 •res,• complete Schedule D, Part X ~ 

Page3 

Yes Na 

Yes 
1 

2 Yes 

No 
3 

4 Yes 
i 

5 No 

• No 

7 No 

I No 
' 

I No 

1D No 

11• Yes 

11b No 

11c No 

11d No 

11• Yes 

11f Yes 

1211 Did the organtzabon obtain separate,_ ,n~•P!!.l'.'l~ent au~1tei;I_ f1nan~1al_ s~m~ ~r ~ ,:.Jc_~~ ,_ 
If "Yes," complete Schedu/e D, Parts XI and XII 'l!il , , , , , , , , , , , , , , . . , ' 1-1_2_•--+-_Y_IK----'1----

b Was the organ1zabon 1nduded m consolidated, independent audited financial statements for the tax year? , lZb 
lf "Yes," and if the oro•mnttan answerad wNo" RI Im• 1.2a, then complebno Schedule D, Pam XI •nd X111s optional ~ 

No 

13 I s the organization a school described In section 170(b)(1)(A)(n)? If "Yes,• complete Schedule E 

.141 Did the 0rgan1zatIon maIntaIn an office, employees, or agents outside of the United statlls? • • • • • 

b Did the organ1zatIon have aggregate revenues or expenses of more than $10,000 from grantmakIng, fundra111ng, 
business, investment, and program service act1v1t1u outside the United Stites, or aggregate foreign investments 
valued at $100,000 or mora? If nYes," complete Schedule F, Parts 1 and IV • • • , • • • , , 

l5 Did the organ1zatIon report on Part IX, column (A), hne 3, more than $5,000 of grants or other assistance to or for any 
foreign organ1zatIon? If wres," comp~ Schedule F, Parts 11 and IV • • • • • 

1 11 Did the 0rgan1zatI0n report on Part IX, column (A), hne 3, mora than $5,DDD of aggregate grants or other assistance to 
or for foreign 1ndIvIdual1~ lf •res," complete Schedule F, Patts 111 •nd IV • , • 

17 Did the organ1zatIon report a total of more than $15,000 of expenses for professional tundra1s1ng services on Part IX, 
column (A), hnn 6 and 11e? 1f "Yu,• complete Schedule G, P•i-t 1 (•N 1nstNct10n1) • • • , ~ . 

:18 Did the organization report more than $15,000 total of tundra1s1ng event gross income and contr1but1ons on Part VIII, 
hnes 1c and Ba? If •res," complete Schedule G, P•rt 11 • , • , , , • • • • • • ~ 

11 Did the organ1zatIon report mare than $15,000 of gross income from gaming actIvit:Ies on Part VIII, hne 9a? If "Yes," 
complete Schedule G, Part 111 , • • • • • • • • • , • • • • • • • • '!ii 

1----1--------1---

13 No 

14a No 

14b No 

15 No 

11 No 

17 Yes 

18 No 

11 No 

Form 110 (2017) 
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Form 990 (2017) Page e 
•fflfl• Gov•rnanc:e, Management, and DlaclosureFor ucfl "Yaw response to lines 2 through 1b below, •nd for• wNo• response to Im• 

81, Bb, or 1. Ob be/Qw, descnb• tna arcumstanc:es, procassa, or ch•nges "' Schedule O SN 1,utnJctloM 

Check 1f Schedule O contains a rnponae or note to In?' line In 1t11s Part VI • 

Section A. Governlna Bodv and Manaaement 

1• Enter the numbllr of voting members of the governing body at the end of the tax year 

If there are matanal differences 11'.'1 voting nghts among members of the governing 
body, or If the governing body delegated broad authonty to an execubve cammIttea or 
similar committee, explain In Schedule o 

b Enter the number of voting members included in line la, abowi, who are independent 

la 

1b 

32 

32 

2 Did any officer, director, tn.istee, or k•Y •mployee have a family relatIonshtp or a business relat1on1hIp with any other 
offiair, dn-actor, trustee, or key employ•' , , • , • , , , , • • , , • , , , 

3 Did the organization delegate control over management dut1as customanly performed by or under the direct supervIs101 
of officers, directors or trustees, or key employees to a management company or other person? , 

4 Did the organIzatIon make any 11gnif1cant changes to Its governing documents 11nce the pnor Form 990 was filed? ....................... ,, ... 
5 Did the organIz1tIon become aware during the vear of 1 11gniflc1nt d1vt11"11on of tt,e organization's a.um? . , 
I Did th• organization have members or stockholders' • 

7a Did the organIzatIon have members, stockholders, or other persons who had the power to elect or appoint one or more 
members of the govemIng body' , , , • , , , , , • • • • , , • , • • • 

b Are any governance dec:1s1ons of the organIz1bon reserved to (or subJect to approval by) members, stockholders, or 
persons other than the govem1ng body? • , , • , , , , , , , • • , • , , . • • 

8 Did the organIzatIon contemporaneously document the meeting• held or wntten actions undertaken dunng the year by 
the following 

a Th• governing body' , 

b Each committe• with auttlor1ty to act on behalr or the govemIng body? , 

I Is there any officer, director, trustee, or key employee listed In Part VII, Section A, who cannot be reached at the 

2 

3 

4 

5 

I 

7• 
7b 

•• 
lb 

organization's m11hng address? If "Yes,• provide the names and addreaes ,n Schedule O • • , • • • , I 

Ye• No 

No 

No 

No 

No 

·YH 

Yes 

Yes 

Y11 

Yes 

No 

Section B. Pollclu t 7111s Sechon B reauests ,nformatron about 130/,c,es not reou,red bv the lntemal Revenue Code.) 

10a Did ttle O'l1anIzatI0n have local chapters, branches, or affiliates' , • • • , • • , • , • 

b If "Yea," did th• organIzatIon have wntten pollc1u and procedures governing the 1ctIvd:Ia of such chapmrs, 1ft'Ill1ta1, 
and branches to ensure their operations are consistent with the 0rganIzatIon's exampt purposes' 

11a Has the org1nIzatIon provided a complete copy of th11 Form 990 to all memberi of ,ts governing body before ftllng the 
fann7 • • • • • • I I I I J • e I I I I I I I I I I I I I I I 

b Descnbe In Schedule O the preens, 1f any, UHd by the organ,zabon to ravIew this Fonm 990 

12a Did the organization have • wntt:an conflict of interest policy' If NNo, • go to lme 13 , 

b Were officers, directors, or trustees, and key employ••• required to disclose annually Intal"IStl that could give rise to 
canflrcts' • • I I • • • I I I • • • • I • • • • • I • • • • • 

c Did th• organization regularly and con1Istently monitor and 1nforca compliance with the policy? If "YH, • descnbe ,n 
Sc:hadul• O how this was done , , • , • , , , • , • • • • , • • • • 

13 DId the O'l1anizatIon have a wntten wh1stleblower policy' , 

14 Did the O'l1anIzatIon have a wntten document retention and destrucbon pohcv' , 
15 D1d the process for dmnm1ning compensation of the following pel"IOns include• review and approval by 1ndepend•nt 

persons, comparability data, and contemporaneous substanb1t1on of the deliberation and d1C111on? 

a The organ1zabon'1 CEO, Exacut1vt1 Director, or top management offlaal • 

b Ottler officers or key amployees of the organIzabon , , , , , , 

If "Yes" to line 1sa·or 15b, describe the proceu In Schedule O (see InlltructIons) 

11a Did the org1nIzatIon invest In, contnbute 11Ntl to, or p1rtIapate In a Joint venture or 11m1lar arrangement with a 
taxable entity dunng th• year? • , • , • , , • , , • , , , , • , • • • , 

10a 

1Db 

11a 

12a 

l2b 

Uc 

13 

I 14 

Ha 
15b 

Ha 
b If "Yes,• did the orgai11zat1on follow a wntten policy or procedure requInng th• organIzatIon to evaluate its partIcIpatIon 

In Joint venture arrangements under 1ppl1cable federal tali law, and take steps to safeguard the organization's exempt 
status with respect to such arrangements' • • , , , , , , , , , • 11b 

Section C. Dlsclaaure 
17 List the States with which I copy of this Farm 990 11 required to be flied• 

PA 
1a Sectiori 6104 requires an organIzatIon to make ,ts Form 1023 (ar 1024 If aophcable), 990, and ~T i~M..~,.(JJ, ~

avatlable for public Inapectton Indicate haw you made th .. available Check 111 that apply 

D own weball:e liZI -'"'-l«*.hr• ~1,~ _&l!I ~IJ f'.!9~ D' other (explain In Sch•dule D) 
11 Descnba In Schedule O whether (and 1f so, how) the organIzatIon made ,ts 11ovemIng documents, conflict of interest 

pohcy, and financial statements 1va1labla to tha pubhc during the tax year 

2D State the name, addreu, and telephone number of the person who poaassu tha org1n1zat1on's books and records 

YM No 

No 

Yas I 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

•ROBERT A LOMBARDI EXECUTIVE DIRECTOR 550 GETTYSBURG ROAD PO BOX 2008 MECHANICSBURG, PA 170550708 (717) 697·0374 

Form 110 (2017) 
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Form 990 (2017) Pagel .. Section A. Offlcen Directors. Trustti .. ,, Kev Employaa-., and Hlahallt Compan•tad Employ••• t'contmued) 

(A) (B) (C) (D) (E) (F) 
Name and Title Average Pos1bon (do not check more Reportable Reportable Estimated 

hours per than one box, unless pel"llon compen11bon compensabon . amount of other 
week (hst 1s both an officer and a from the from related compensation 
any hours director/trustee) · organizabon (W- org1n1zat1ons (W- from the 
far related 

I ~ $' i ';'/I: '!i ~ 
2/1O99-MISC) 2/1O99-MISC) org1n111t1on and 

organ1zat1ons :;' ~ related 
below dotted ~ Ii), ~ ; ... 

org1n1zat1ons ~s .. 
~ 

0 l( i hne) 5 ...... 
13' r t=i :-

!.. 15' ; ~2 ... 
f =4 I i C: 

il 
::, ... 

"' a "'' & 
-5• Add1t1onel Data Table 

. . 
I 

' 

1b Sub-Total • I . I . . . . . . . . . I I . • l I 
c Total from continuation •h•et:a to Part VII; &action A , . . . • I I 
d Total (add lin•• lb and le) • . . . I I I . . . . • I 502,9171 0 144,549 

2 Total number of md1v1duals (1nclud1ng but not hm1ted to those hsted above) who received more than $100,000 
of reportable compensation from the organization • 3 · 

Y• No 
] Did the organization hst any former of1'1cer, director or trustee, key employee, or highest compensated employee on 

hne 1a' U HYes, n complete Schedule J for such IndI11tdu11I • . I . . . . . . . . . . . 3 No 
4 For any ind1v1dual hsted on hne la, 1s the sum of reportable compensabon and other compensation from the 

organization and related organ1zat1ons greater than $15O,OOO? lf •res,• comp/eta Schedul• J for such 
md1v1dual , . . . . . I . . . . . . . . . . . . . . . . . . . . 4 Yes 

~ 

5 Did anv person hated an hne la receive or accrue compensation from any unrelated arg1n1zat1on ar 1nd1v1dual for 
1erv1ce1 rendered to tha organ1zat1on?lf "Y•, • camp/eta Sdledu,. 1 for such person • . . . . . . . 5 No 

Section B. Independent Contractor• 
1. Complete this table for your five highest compensated independent contractors that received more than $100,000 of compensation 

from the organ1zat1on Report compensation for the calendar year ending with or within the organ1zat1on's tax year 
(A) (B) (C) 

Name and bui;,n115s address De&cnptlon of ..v1ce1 CorTIP'!:nsabon 
"ICNEES WALi.ACE I NURICIC UC , LEGAL SERVICES 305,335 

100 PlNE S'TREET 
HARRISBURG. PA 17108 

2 Total number of independent contractors (including but not hm1ted to thoN hated above) who received more than $100,000 of 
com~ensat1on from the orcamzat1on • l 

Form 110 (2017) 
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11512D21 Ad of Nov. 22, 2000,P.L. 672, No. 91 Cl. 24 - PUBLIC SCHOOL CODE OF 1949 - OMNIBUS AMENDMENTS 

POBLXC SCHOOL CODB 01' 1949 - OQ%Bt7S AMBIIDMDITS 
Act or Nov. 22, 2000, P.L. &72, No. 91 

Session of 2000 
No. 2000-91 

Cl.. 24 

SB 1403 CAMPBELL EXHIBIT B 
AN ACT 

Amending the act of March 10, 1949 (P.L.30, No.14), entitled "An 
act relating to the public school system, including certain 
provisions ap~licable as well to private and parochial schools; 
amending, revising, consolidating and changing the laws 
relating thereto," providing for CPR instruction; further 
providing for attendance in district to which territory of 
residence formerly attached; providing for safe schools 
advocates and for safe schools standing to sue and enforcement; 
further providing for agricultural education; establishing the 
Pennsylvania Athletic Oversight Council; providing for · 
interscholastic athletics accountability; further providing for 
transportation, for education empowerment definitions and for 
lists and districts; and providing for an education empowerment 
pilot program. 

The General Assembly of the Commonwealth of Pennsylvania hereby 
enacts as follows: 

Section 1. The act of March 10, 1949 (P.L.30, No.14), known as 
the Public.School Code of 1949, is amended by adding a section to 
read: 

Secti.on 1205.4. CPR znstruction.--(a) School. enti.ti•• shal.1 
be required to orrer a cardi.opu.lm.onazy resuscitation training 
(CPR) Cl.a•• on school. prami••• at least once avazy three years. 
Th• cour•• ahal.1 be orrered as an option to al.l. empl.oyea or tha 
school. entity. 

(b) Completion or training, including tasting or skill.a and 
knowl.ed9e, shall. be documantad by the signature and title or a 
representative of the trainin9 entity and shal.l. incl.ude the date 
traininq was completed. Documentation shall. be retained in the 
racility in that maploy•'• file. Training shal.1 be conducted by: 

(1) tha American Rad Cross; 
(2) the .American Heart Association; 
(3) an individual. certified to conduct en training by tha 

Amarican·Rad Cross, American Baart Association or other cartiryinq 
agency approved by the Department of Beal.th; or 

( 4) other cartirying agency approved by th• Department of 
Baal.th. 

(c) School. districts may incl.uda thi.s trai.ning in the 
continuing education pl.an submitted by the di.strict to the 
Dapartm.nt of Bducation under section 1205.1. 

(d) l'or purposes o·~ this section, a _school. entity shal.l ba 
da~inad as a l.ocal school. district, inte:r:mediate unit or a~a 
voaational.-tachnical. school. 

Section 2. Section 1314 of the act is amended to read: 
Section 1314. Attendance in District to Which Territory of 

Residence Formerly Attached.--(&) All pupils residing in any 
territory belonging to any school district established by the act, 
approved the eighteenth day of May, one thousand nine hundred 
eleven (Pamphlet Laws 309), which territory at the time of the 
approval of said act was attached to another school district for 
school purposes, may, if they so desire, attend during the entire 
school term of each year the public schools in the district to 
which the territory in which they reside was formerly attached. 
The district in which they reside shall pay to the district in 
which they attend the tuition charge provided for by this act: 
Provided, That if the school districts in which such pupils now 
r~side has or shall hereafter, by the establishment of new schools 
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or otherwise, provide within reasonable distance proper school. 
facilities of like grades to those in the district to which they 
were formerly attached, then in any such case, such pupils shall 
attend the schools in the- district in which they reside. In case 
of dispute, the decision of the Superintendent of Public 
Instruction as to sufficiency and reasonableness of the school 
facilities provided by the school district in which such pupils 
reside shall be final. 

(b) Pupil• and their younger aibling• under the age of twenty-. 
_one (21) year•, boni or yet unborn of a family that res.idea in the 
territory, that i• located in a county of the ••cond cl•••, that 
ha• been tran•f•rred from a township of the fir•t cl••• which haa 
adopted a homa rule charter under the :fozmer act of April 13, 1972 
(P.L.184, Ho.&2), known aa the "Roma Rule Charter and Optional 
Plana Law," or under 53 Pa.c.s. Pt. III Subpt. • (relating to homa 
rule and optional pliln qovezment) located in a achool di•trict of 
the second cl•••, to a townahip of the firat claaa located in a 
achool di•trict of the second cl•••, for achool purpo••• may, if 
they ao deaire, continue to attend the public achool• in the 
diatrict to which the territory in which they reaide ••• fozmerly 
attached for the duration of their attendance in public achool•. 
Th• diatrict in which they reside shall pay to the district in 
which they attend the l••••r of the State aubaidy of the diatrict 
of residence or the district of attendance in accordance with 
provi•ion• regarding baaic education funding. 

Section 3. The act is amended by adding sections to read; 
Section 1310-A. Safe Schools Advocate in School Districts of 

the Pirat Clasa.--(a) Th• Secretary of Zducation ahall e•tabliah, 
within the office, a saf'e school• advocate for each school 
district of the .:firat cl•••· The advocate •hall not be aubject to 
the act of Auguat !5, 1941 (P. L. 7 52, Ho. 28&) ., known a• the "Civil 
Service Act." The advocate ahall eatabliah-and maintain an office 
within the school district. 

Cb) Th• aafe achools -advocate shall have the power and it• 
duties ahall be: . . 

(1) To monitor the achool district'• compliance with this 
article, including: 

(i) the •chool diatrict'• reporting to the office of incident• 
involving act• of violence, poaaeaaion of a weapon or posaeaaion, 
use or aale of controlled aubatancea •• defiruad in the act of 
April 14, 1972 (P.L.233, lil'o,64), known as "The Controlled 
Substance, D~g, Device and Co8118tic A.ct," or po•••••ion, uae or 
sa1e of alcohol or tobacco by any peraon on school property; 

(ii) obtaining copiea of the achool diatrict'• report• to the 
office and reviewing and ana1y•ing them; 

(iii) the school cliatrict'• compliance with the procedure• ••t 
forth in the memorandum of understanding with the ·appropriate 
police departmant regarding incidanta involving acts of violence 
and po•••••ion of weapon•; and 

(iv) obtaining documentation, on a weekly ba~ia during tho•• 
timea when school ia in ••••ion, of all written or verbal contact• 
by school district peraonnel with the appropriate police 
department conaiatent with the requirementa of the memorandum of 
underatanding, 

(2) To monitor the school district'• compliance with the 
mandatory expu1aion requirement• of section 1317.2. 

(3) To receive inquiri•• from achool ataff and parents or. 
guardians of atudant• who are victims of acts of violence on 
achool property. . 

(4) To eatab1i•h a protocol, in conaultation with the .Juveni1• 
Court .Judges' Ccmai.aaion, to aaeure timely receipt by the echool 
diatrict of information regarding atudenta who have been 
adjudicated de1inquent pursuant to 42 Pa.c.s. S 6341(b.1) 
(-relating to adjudication) and to monitor the echoo1 district'• 
uae of that information to ensure that victims of acts of violence 
by a student are protected. 

(5) To eatabliah a program to aaaure extensive and continuing 
public awareruaaa o, information rega:tcling the ro1• of the advocate 
on behalf of victims of acts of violence on achool property, which 
may includa the -iling of information to the parent• or guardian• 
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o:f atuclents in the achool cliatrict or other :foz:ma o:f 
communication. · 

(&) · 'l'o review and analy•e l'ederal and State atatutes whiah may 
be an impediment to achool safety and the imposition o:f diaciplina 
for the commi.aaion o:f acts o:f violence on achool property and to 
prepare, by April 30, 2001, and aa necaaaary :from time to time 
thereafter, report• making recommendation• :for changes to the 
atatutea which would promote school aa:fety and :facilitate 
effective and expedient cliaciplinary action. The report• ahall be 
aubmitted to the secretary. 

(7) To .revi- and analy•e court decisiona applicable to the 
school di.strict'• cliaciplinary proceaa and procedures, to make 
recommendation• to the school diatrict regarding any negative 
impact these decisions have upon the effective maintenance o:f 
achool safety and to make recommandationa relating to the existing 
provisions of consent decreea. 

(8) To prepare an annual report regarding the activities o:f 
the advocate during the prior fiacal year and any recommandations 
for remedial legislation, regulations or school cliatrict 
administrative re:fozma, which ahall be aw:mitted to tha school 
di.strict superintendent, the aecretary, the chairpar•on of the 
Bducation Commi.ttaa o:f the Senate and the chairperson of th• 
Bducation Ccmmaittee of the Bouaa o:f Rapresantativaa by Auguat 1!5 
o:f each year. 

(9) 'l'o monitor in:fraationa of the achool di.strict'• code o:f 
conduct to identify atudanta whoa• conduct would constitute an. 
often•• under 18 Pa.c.s. S 2701 (relating to simple asaault). 

(c) Tha aafe achoola advocate ahall, on behalf of victim.a o:f 
acta of violence on achool property, victims of conduct that would 
conatitute an act o:f violence and victims of atudenta who have 
committed two or more infraction• aa aet :forth in aubaection (b) 
( 9) : 

(1) provide assiatance and advice, including infozmation on 
aupport·aarvicea provided by victim aasiatance o:f:ficaa of the 
appropriate diatrict attorney and through local community-baaed 
victim aervice aganciaa; 

(2) provide infozmation to the parent or guardian of the 
student victim regarding the d.iaciplinary proceaa and any action 
ultimately taken againat the atudant accused o:f committing the act 
o:f violence; 

(3) in caaea involving the poaaeaaion or u•• o:f a weapon, 
a~viaa the parent or guardian of the victim whether tha school 
di.strict properly exerciaad its duty under aaction 1317.2; 

(4) in ca••• where th• advocate haa received a request by the 
parent or guardian of the victim, to attend :fozmal clisciplinary 
proceedings; . 

(5) with tha consent of the parent or guardian of the victim, 
present in:fozmation in the disciplinary proceeding, which -y 
include oral or written p.reaentationa, inclucling testimony by the 
victim or the parent or ;uardian of the victim, regarding the 
impact on the victim and the victim'• famJ.ly and the appropriate 
cliaciplinary action and which may include direct or croaa
ezami.nation o:f witnaaaea; 

(&) where the perpetrator o:f an act of violence ia returning 
to achool after placement under a conaant decree, adjuclication of 
delinquency or conviction o:f a criminal offenaa, aasiat th• parent 
or guardian of the victim i.n proviclinq input to the school 
diatrict and tha appropri.ate juvenile or crimina1 juatice 
authori:tY to enaure the victim'• safety on achool property-; 

(7) in cases where the diatrict has failed to report the act 
of vio1ence to the appropri.ate police department as required by 
the memorandum of underatanding, to report auch act o:f vi.olence 
clirectly; and 

(8) provide infozmation and make recommandationa to the office 
of the d.istri.ct attorney reqa:r:ding the impact o:f the act of 
vi.olence on the victim and the victim'• fami.ly. 

(d) Upon cliacovery o:f the commiaaion of an act of violence 
upon a atudent, the achool diatrict of tha :first claaa ahall 
ilmnecliately notify the victim'• parent or guarclian o:f the aafa 
achoola advocate. The fozm of thia notice shall be developed by 
the advocate and provi.ded to tha achool diatrict. Thie fozm ahall 
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:l.nclude the addr••• and telephone number of the advocate and a 
br:l.ef' deacription of' the purposes and bmction• of' the saf'• 
schools advocate. 'l'h• principal of each school within the school 
diatrict ahall post a notice not less than 8 1/2 by 11 inchaa 
entitled "Safa School• Advocate" at a prominent location within 
each achool bu:l.lding, where such notice• are usually poated. 'l'he 
form of' th:l.a notice ahall alao be developed by the advocate and 
provided to the school district. 

(a) It •hall be the duty of' each school adm:l.n:l.atrator in a 
achool diatrict of the f':l.rat cla•• to cooperate w:l.th the aaf'• 
achoola advocate to illlplemant th:I.• aection and to provide the 
advocate, upon requeat, w:l.th all available :l.nf'ormat:l.on author:l.••d 
by State law. In regard to individual ca••• of acts of' v:1.olence, 
only inf'ormat:l.on permitted to be shared undar aubaecti.on (f') ahall 
be diacloaed. 

(f) 'l'h• advocate and all maployea and aganta of the safe 
achoola advocate ahall be subject to and bound by sect:l.on 444 of 
the General Bducation Provision• A.ct (Public Law 90-247, 20 o.s.c. 
S 12329) and 34 Cl'R Pt. 99 (relating to f'Ul:l.ly educational right• 
and privacy). 

(g) Thia aect:l.on ahall not apply to the eztent that it would 
conflict with the requirements of' the Individuals with 
Diaabil:l.ti•• Zducation Act (Plmlic Law 91-230, 20 u.s.c. S 1400 et 
aeq.) or other applicable l'ederal statute or regulation. 

(h) As used in th:l.s aection: 
"Act of violence" •hall mean the pos••••:l.on of a weapon on 

school property or an of'f'enae, including the attmapt, aol:l.citat:l.on 
or conap:l.racy to commit the of'f'enae, under any of the f'ollow:l.ng 
proviaiona of' 18 Pa.c.s. (relating to crime• and offan•••>: 

(1) section 2501 (relating to criminal homicide). 
(2) section 2702 (relating to &CJCJr&vated assault). 
(3) section 3121 (relating to rape)~ 
(4) section 3122.1 (relating to atatutozy •e:xual aaaault). 
(5) section 3123 (relatiq to involuntazy dav:l.ate sexual 

intercourse). 
(6) ••ction 3124.1 (relating to sexual assault). 
(7) section 3125 (relating to aggravated indecent aaaault). 
(8) aection 3126 (relating to indecent aaaault). 
(9) section 3301 (relating to arson and related offenses) . 
(10) section 3701 (relating to robbezy). 
(11) section 3702 (relating to robbezy of' motor vehicle). 
"School district" shall :maan school district of the f'irat 

claaa. 
Section 1311-A. Standin9.--(a) If' a student in a achool 

diatrict of' the first claaa :I.a a v:l.cti.m of' an act of' violence 
involving a weapon on school property and the student who 
poaaeaaed the weapon was not expelled under section 1317.2, the 
parent or guardian of' the victim shall have standing to :l.nat:l.tute 
a legal proceeding to obtain expulsion of' the atudent. 

(b) Th• Office of' General Counsel shall have standing to brinq 
an acti.on on behalf of a victim or the parent or guardian of' a 
victim of' an act of vio1ence :l.n a achool in a school district of' 
the f':l.rat c1aaa to modify, clarify or eliminate a consent decree 
that :I.a related to diac:l.plin• in the district if, in consultation 
w:l.th the advocate, the Off'ica of General Counsel bel:l.•v•• that the 
action :I.a in the beat intereata of' the atudent• of' the school 
diatz-ict. 

(c) The Secretary of' the Budget -y designate a portion of' the 
~da provided for the aaf'e achoola advocate for contracts f'or 
leqal aervice• to assist low-income parent• or guardians of' 
vict:l.ma to obtain leqal services for proceed:l.nqa undar aubaect:l.on 
(a). The Secretazy of the Bud.qet -y designate a portion of the 
bmda provided for the advocate to challenge a consent decree 
under aubaec~ion (b) or to bring an action undar aactiona 131~
A(c) (5) and 1312-A(a). 'l'he designation of' attorney• to ~caiva 
f'1mda under this aubaection shall be within the discretion of' the 
Off'ica of' General Counaal after consultation with the aaf'• school• 
advocate. Designated f'unda whiah are not expended under this 
subsection ahall lapse to the General l'und. 

(d) Legal proceedings under thia section shall be conducted by 
an attorney designated by the Of'f':l.ce of' General Counsel in 
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conaul.tation vi.th the aaf'• achool.• advocate. Th• attorney au.at be 
a member of' the bar in good atanding. 

<•> The appropriation for the Of'f'ia• of' School Victim Advocate 
in section 202 of the act of' Nay 24, 2000 (P.L.1068, Ro.21A), 
known•• the "General Appropriation Act of' 2000," ahal.l be uaed to 
impl.emant thia ••ction and aectiona 1310-A and 1312-A. 

(f) As uaed in thia aection, "low-incoma parent or guardian" 
•hall mean a parent who•• family income ia no greater than two 
hundred f'if'ty per centum (2501) of''the hderal poverty level. 

Section 1312-A. Bnf'orcement.--(a) If' the achool. diatrict of 
the f'irat cl.aaa fail.a to comply with requirementa to provide 
infozmation to the aafe achools advocate under ••ction 1310-A, the 
advocate ahall provide documentation- of' the f'ail.ure to the 
Departmant of Bducation. If' the departmant detezmin•• that there 
ia noncompliance, the department ahal.l.. notify the advocate and the 
Of'f'ice of General. Counsel. The Office of' General Counsel., in 
conaul.tation with the aaf'e school.a advocate, ahall daaignate an 
attorney to bring an action in a court of' competent jurisdiction 
to enforce section 1310-A. · 

(b) Legal proceeding• undez- aubaection (a) ahall. be conducted 
by an attorney designated by the Office of General Counsel in 
consul.tation with the aaf'• school• advocate. Th• attorney mu.at be 
a JM!llba~ of the bar in good atanding. 

Section 1313-A. Construction of' Article and Other Lawa.-
Nothing in thi• article or any other provision of' law ahal.l be 
construed aa granting a right of' atatua f'or or participation by 
the aaf'e school.a advocate in a grievance or arbitration proceeding 
arising out of' a col.lective baqaining agre-nt. 

Section 4. Section 1549(b) and (c) of the act, added June 30, 
1995 (P.L.220, No.26), are amended to read: 

Section 1549. Agricultural Education.--*** 
(b) The department shall have the power and its duty shall be 

to: 
(1) Provide, in conjunction with the Departllant of' 

A,Jriculture, resource information to educators _and public and 
private schools and organizations on agricultural education. 

(2) Provide [for], in conjunction with the Departllant of' 
Agriculture, f'or the davalopment and distribution to school 
entities or private or nonpublic kindergartens, elementary or 
secondary schools in this Commonwealth materials on agricultural 
education. Such materials may include instruction on issues 
related to agriculture, including, but not limited to, food 
safety, pesticides, farmland preservation, waste management, 
wetlands, nutrient management, food production and food 
processing, animal health and statutory and regulatory protections 
of the right to farm. . 

(3) Identify, recognize and establish, in conjunction with the 
Depar1:ment of' A,Jriculture, awards for exemplary agricultural 
education curricula developed in Commonwealth schools. 

(4) Use local school district occupational advisory 
committees, as well aa the facilities and equipmant of the 
Department of' A,Jricn:ilture, to serve as the conduit to bring youth 
and adult education programs into communities and schools, 
focusing on agricultural industry issue~ of importance to this 
Commonwealth. 

(5) Maintain, in conjunction with the Departmant of 
A,Jriculture,·an inventory of agricultural ed.Jication materials, 
program.a and resource• available in Commonwealth aganciea. 

(c) The secretary shall prepare and submit, in conjunction 
with the Departllant of Agriculture, an annual report to the 
Governor and the General Assembly [outlining] on the status of' 
agricultural education in this COIIIIDOn .. al.th. 'l'he report shall 
outl.ine agricultural education programs and achievements, 
[highlighting] highlight new initiatives and [recommending] 
recommend future program needs. 

* * * 
Section 5. The act is amended by adding an article to read: 

ARTICLB XVI-A. 
Il!ff&RSCBOLaS'l'IC ATIILB'l'ICS ACCOOlffDJ:LI'l"'I'. 

Sect:1.on 1601-A. Scope.--Thia a.rti.cle dea1a with 
interacholaatic athletic• accountability. · 
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Section 1602-A. Definitiona.--Th• fo1lowing words and phraa•• 
when uaed in thia artic1e aha11 have the meaning• given to th- in 
thia section unl.••• the context a1ear1y indicate• otharwi••= 

"Aaaociation." '1'he Pennaylvania Interscho1astic Athletic 
Association. 

"Committee." .The Lagialative Budget and Finance Committee. 
"Council." The Pennsylvania Athletic OV.raight Council•• 

••tabliehed in ••ct.ion 1603-A. 
"Interecholaetic athletic•." All athletic cont.ate or 

competition• conducted between or among echool entiti•• situated 
in counties of the aacond cl•••, second c1a•a A, third cl•••, 
fourth cla••, fifth cl•••, aixth cl•••, aeventh claee and eighth 
cla••-

"Bonpublic school." A echool, other than a public achool 
within thi• Coaanonwealth, wherei.n a reaident of thia Commonweal.th 
may lega1ly fulfill the compu1aory achool attendance requiremant• 
of thia act and Title VI of the Civil Right• Act of 1t64 (Publi.c 
Law 88-352, 78 Stat. 241). 

"Schoo1 entity." A public achool, achool clietrict, nonpublic 
achoo1 or private achool in thi.• Commonwealth other than a private 
or nonpub1ia achool which e1ecta not to become a member of the 
aaaociation. 

Section 1603-A. Pennsylvania Ath1etic OVeraight Council.--(•) 
The Pennay1vania Athletic OVeraight Council ie eatabli.ahed. 

(b) The council shall have •evanteen voting member•, appointed 
aa follows: · 

(1) 'l'lfo mambera of the Senate, of which one ahall be appoi.nted 
by the Preaident pro tempore of the Senate and one ahall be 
appointed by the Minority Leader of the Senate. To the great.at 
extent poaaihle, appointees should have •ome experience in 
interacholaetia athletic• or ahall be parent• of atudenta involved 
in interscholaatic athletic•. 

(2) 'l'lfo members of the Bou•• of Repreaentativea, of which one 
sha11 be appointed by the Speaker of the Bou•• of Rapraaentativea 
and one ahall be appointed by the Minority Leader of the Bou•• of 
Repre•entativee. To the greateet extent poeeibl•, appointee• 
ehould have aome experience in interacholaatic athletic• or ahall 
be parent• of atudent• involved in interacholaetic athletic•. 

(3) The Secretary of Bducation or a deai.9Dee. 
(4) Twelve mambera shall be appointed a• follow•: 
(i) '1'he followi.ng organi•ationa shall each aubmit three 

nomination• to the Governor, who ahall then ••lect two of the 
name• aubmitted from each of the org-ani•ationa to aerve on the 
council. To the greatest extent poaaibla, th••• appointment• ahall 
be rapreaentative of all of the Pennaylvania Interacholaatic 
Athletic Aaaociation'• athletic district•: 

(A) The Pennaylvania Aaaociation of Secondary School 
Principal•. . 

(B) The Pennsylvania Aaaociation of School Administrators. 
(C) The Pennsylvania School Boards Association. 
(D) The Pennay1vania State Athletic Directors Association. 
·(ii) The following org-ani•ationa aha11 each auhmit two 

naminationa to the Governor, who ahall than select. one of the 
naias awmitted from ••ch of the organi•ationa to ••rv• on the 
council. To the greateat •xtent poaaible, th••• appointments ahall 
be rapr•eentativ• of all of the Pennaylvania Interscholastic 
Athletic Aaaociation'e athletic diatricta: 

(A) The Pennsylvania Congre•• of Parente· and Teachera. 
(B) The Pennaylvania Coache• Association. 
(C) Th• Official• Council. 
(iii) On• mamber, aa ••lected by the Governor, representing 

tho•• nonpub1ic echoola that are mambera of the aaaociation. 
(5) At l•a•t one mamber appointed under paragraph (4) muat. :b• 

aaeociated with women'• ath1etica, inclucling a coach of a women'• 
athletic• team or th• par•nt of a participant in women'• 
athletica. 

(c) T•rma are aa followa: 
(1) Members· appointed by the Governor ahall aerve for the 

duration of th• exiatence of the council. 
(2) Legislative members appointed by the S•nate and the Bouae 

of Rapr•••ntativea ahall ••rv• at the pleasure o~ the appointing 
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authority. 
(d) Vacancies occurring on the council by daath, resignati.on, 

rmnoval or any other reason shall be filled within thirty (30) 
days of! the creation of! the vacanc:y in the manner in which that 
poaition was originally filled. An inclividual appointed to f!ill a 
vacancy ahall be appointed for the unexpired term of the member h• 
aucceeds. 

(•) The member• of! the council shall receive no actual 
compenaation for their aervices. However, all expenses reasonably 
necessary for the .,,....bers of! the council to perform their duties 
shall be paid by the Department of! Bducation. 

(f!) Th• duties and raaponaibilitiea of! the council ahall be aa 
follows: · 

(1) '!'o meet no 1••• than four times a "ar at the call of! the 
chair. All such meeting• ahall be conducted in accordance with the. 
requiz-...nta of! 65 Pa.c.s.· Ch. 7 (relating to open -•tinqa). 

(2) To make recommendations concerning changes to the 
administration of interacholaatic athletics to the association. 
The council shall make recommandationa on iaauea, including, but 
not limited to: · 

(i) Appeals. 
(ii) Athletic eligibility. 
(iii) Tranaf!era of! students. 
(3) To review and monitor the efforts of! the association to 

.. et the criteria listed in section 1604-A(a) and (b). 
(4) To hold public hearing-a, subject to the requirements of! 65 

Pa.c.s. Ch. 7,· on any iaaue concerning interscholaatic athletics. 
'!'baa• iasuea shall i.ncluda, but not be limi.ted to: 

(i) Appeals. 
(ii) Athletic eligibility. 
(iii) Transfers of! atuct.nta. 
(5) To have access to all books, papers, documents and records 

of' th• association in ordar to complete the annual report required 
uncar clause ( 6) • · 

Ui) To iaaue an annual raport to the chaiz:man and minority 
chaizman of! the Bducation Committee of! the Senate, the chaizman 
and minority chaiz:man of! the Bducation Committee of' the Hou•• of! 
Repraaantativea and the preaid.ent of! the association aumari•ing: 

(i) Th• council'• .. atinga, public hearing• and other action 
taken by th• council. 

(ii) The recommendation• -of! the council made during the year 
and the association'• response to each recomaundation. 

(iii) The af!f!orta of the association to maet the criteria 
listed in section 1604-A(a) and (b). 

(7) '!'o iaaue a final report two (2) years after the Governor 
ha• maca the final appointments to the council to the chairman and 
minority chairman of! the Education Committee of! the Senate-and the 
chairman·and minority chainian of! the Bducation Committee of! the 
Rouse of! Repreaantativea and the president of the association 
aumari•ing all of! the council'• actions and recommendations over 
the previous two (2) years and the aaaociation'• response to each. 

(B) '!'o elect a chaiz:man ~d a vice chairman. 
(9) To, at the council'• diacretion, request the committee to 

perform an audit on any phase of! the aaaociation•a compliance with 
the criteria listed in section 1604-A(a) or (b), •• necessary for 
the purpo••• of' completing its annual or final report. 

(g) Bxpiration of council ia aa f!ollowa: 
(1) If', by a majority vote, the council finds that the 

association has met the criteria listed in aection 1604-A(a) and 
(b) to its aatiaf!action, the aaaociation ahall continue to over••• 
the operation of interscholastic athlatica in this Commonwealth, 
and the council shall expire. The council shall publiah a notice 
.of! ita expiration in the Pennsylvania Bulletin. · 

(2) Zf!, by a majority vot., tha council finds that the 
aaaociation haa failed to meet the criteria listed in section 
1&04-A(a) and (b) to its aatiaf'action, the council shall, within 
one (1) year of ita f'indinq, submit a propoaal for the selection 
of! a new entity to. over••• the operation of! interscholastic 
athletics in this Commonwealth to the =-izman and minority 
chaiz:man of! tha Bducation Committee of! the Senate and the chairman 
and the minority chairman of the Bduaation Committee of the Bou•• 

http1:/lwNw.'tegl1.1tate.pa.ul/cfdocs/LeglsJU/uco111Check.cfm?txlType•HTM&yr-2000&Nl1lnd=O&lmthLwlnd•O&act-91 7/12 
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of! Repre•entative•. Upon •wxa.1.ssion of! the proposal, the council 
ahall eapire, and the council •hall publish a notice of it• 
expiration in the Pennsylvania Bulletin. The aasociation shall be 
allowed to continue to over••• the operation of interscholastic 
athletics in this Commonwealth only until •uch time•• a new 
entity i• authori•ed to do so. 

(h) Staff.--'l'he Pennsylvania Department of Bducation shall 
provide support staff•• _needed to the council. 

Section 1604-A. Council Racommandatione and Standarda.--(a) 
The association shall take all steps necessary to comply with the 

recommandatione of the council, including recommendations 
concerning appeals, athleti:c eligibility and tranaf!era of 
student•. · 

(b) '1'he association shall take all steps neaea•ary to comply 
with the f!ollowing •tandarda: 

(1) .Adopt and adhere to poli.ciee·9overnin9 the conduct of open 
maetinge that conform with the requiremanta of 65 Pa.c.s. Ch. 7 
(relating to open meeting•). 

(2) Adopt and adhere to a policy establishing a competitive 
bidding proce•• for the purchase of nonincidental marchandiae and 
service• that conforms with the requirements of! this act. 

(3) Adopt and adhere to a policy establishing a competitive 
proce•s for the selection of! sites for championship competitions. 

(4) Aqree to an annual financial and :management review 
conducted by the commi.ttee. 

(i) Such reviews shall indicate whether the association has: 
(A) confozmed with accepted accounting practices; 
(B) · conformed with all l'aderal and State statutes governing 

the administration of nonprofit organi•ationa; 
(C) confozmed with accepted administrative and management 

practioes; and 
(D) contracted with employee who have fulfilled the duties for 

which they were contracted and act in the beat interests of 
interscholastic athletics. 

(ii) '1'he committee shall raport.its findings from this revi
to the council, which. shall make any appropriate recommendation• 
to the association. 

· (5) Bnsure that the mambership of its board of! directors 
includes the following vho shall be full, voting mambere: 

(i) One mamber rapresenting school boards of directors who is 
an elected mamber of! a school board of director• at the time of 
appointment. . 

(ii) One mambar representing athletic director• who i• 
employed ae an athletic director at the time of appointm.nt. 

(iii) One mamber representing coaches who is employed·aa a 
coach at tha time of! appoint:m.nt. · 

(iv) One m-he~ representing officials who is an active 
official at the·time of appointment. 

(v) One mamber representing the Department of Bducation. 
(vi) Ona member representing school_ administrator• who is 

employed as·a school administrator at the tima of appointment. 
(vii) One :member-representing women'• athletic•. 
(viii) One member representing nonpublic schools. 
(iz) Two members represent._ing parents. 
(6) Rot require any member school entity to reimburse the 

association for legal~••• and expanses incurred by the 
association or any of its personnel in defendinq a legal action 
authori•ed by a member school en_tity and brought against the 
association or any of! its personnel and take action~ repeal any 
present rule or policy authori•ing such reimbur•-nt prior to the 
final report o~ the council. 

(7) Adopt an evaluation system for game officials at district, 
interdistrict and championship competition• and utili•e that 
evaluation •Y•tea in the selection of! individuals to officiate 
those contests. 

(8) Adopt and adhere to a policy prohibiting conflict• of 
interest and setting forth rules of! ethics to be followed by 
as•ociation board members and maployea. 

(9) Blllploy in-house counsel. 
(10) Bvaluatti the performance of! it• contracted employes to 

cleteJ;llline whether they have complied with the provisions of their 
htlpe://www.'ragl1.1tate.pa.u81cfdoc81L.eglsll..llUcon1Check.cfm?bclType=HTM&yrc,2000&la11lnd-O&lrnthLwlnd•o&ad=91 8112 
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contract• and to datez:min• whether tezmination i• appropriate for 
any aaaociation maployea who have violated the proviaiona of their 
contracts. 

(11) Adopt no :rul•• restricting madia acceaa to 
interacholaatic athletic competition• or reatricting the substance 
of any commentary offered by -di• reporting of interl!cholaatic 
athletic competition•. 

(12) Adopt :rules intended to diacouraqe it• mmaber achool 
entiti•• from. rec:ruitin9 atudant athletea, providad that: 

(i) Such :rule• and any penaltie• levied for their breach ahall 
be directed at the aaaociation'• membep school• and not at 
individual atudant athlete• who may have been the aubject of 
rec:ruitinq. 

(i.i) Any and all procedure• eatabliahed to 9ather evidence 
related to the enforcemant of auah :rule• ahall place the burdan of 
proof of the breach of auah :rulea on~ aaaociation and ahall 
afford any mmaber achool entity due proceaa right• in CS.fending 
itaelf qainat the allegations, including a right to a hearing on 
the charge• before the impoaition of penaltiea. 

(iii) Th• aaaociation ia specifically prohibited from. 
idantifyin9 individual atudant athletes aa aubject• or targets of 
auah pr9ceclures. . 

(13) Batabliah a policy, includin9 a machaniam for 
enforcement, requiring that persona involved in interacholaatic 
athletics be provic:led equality of opportunity and treatment 
without regard to race, aex, religion, nationa~ origin or ethnic 
backqround. 

Section 6. Section 1726-A of the act, amended June 26, 1999 
(P.L.394, No.36), is amended to read: 

Section 1726-A. Transportation.--(a) Students who reside in 
the school district in which the charter school is located or who 
are residents of a school district which is part of a regional 
charter school shall be provided transportation to the charter 
school on the same terms and conditions as transportation is 
provided to students attending the schools of the district. School 
districts of the first class shall also provide transportation to 
the students if they are the same age or are enrolled in the same 
grade, grades or their grade equivalents as any students of the 
district for whom transportation is provided under any program or 
policy to the schools of the district. Such tranaportation ahall 
be providad to charter school students each school. day whether or 
not transportation ia providad during the aama achool day to 
student• attending schools of the diatrict. Nonresident students 
shall be provided transportation under section 1361. Districts 
providing transportation to a charter school outside the district 
shall be eligible for payments under section 2509.3 for each 
public school student transported. 

(b) In the event that the Secretary of Education determines 
that a school district of the first class is not providing the 
required transportation to students to the charter school, the 
Department of Education shall pay directly to the charter school 
funds for costs incurred in the transportation of its students. 
Payments to a charter school shall be determined in the following 
manner: for each eligible student transported, the charter school 
shall receive a payment equal to the total expenditures for 
transportation of the school district divided by the total number 
of school students transported by the school district under any 
program or policy. . 

(c) The department shall deduct the amount paid to the charter 
school under subsection (b) from any and all payments made to the 
district. 

(d) .. A school district of the first class shall submit a copy 
of its current transportation policy to the department no later 
than August 1 of each year. 

Section 7. Section 1702-B of the act is amended by adding a 
definition to read: 

Section 1702-B. Definitions.--For purposes of this article, 
the following terms shall have the following meanings: 

* * * 
"Bi.story of utraordinaril.y low teat per.rormance. 11 A combined 

averaqe of sizty per centum (601) or more of atudanta scoring in 
htlpa:/lwNw,legla.atate.pa.ua/c:fdoca/Legla/LlluconaCheck.cfm?lxtType-HTM&yr-2000&1eaalnd=O&amthLwlnd•O&act-91 9/12 
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the bottoa measured group of twenty-~ive per centum (251) or below 
basic level of perfozmance on the Pennsylvania System of School 
Allaeamnt teata undar 22 Pa. Code Ch. 4 (relating to acedemic 
atandarda and aaaeaament) .in -th and read.inq .in the moat recent 
two achool yeara-for which acorea are available. 

* * * 
Section 8. Sections 1703-B(a), 1705-B and 1706-B(a) of the 

act, added May 10, 2000 (P.L.44, No.16), are amended to read: 
Section 1703-B. Education Empowerment List.--(a) The 

department shall place a school district that has a history of low 
test performance on an education empowerment list. The department 
shall immediately notify the school district of its placement on 
the education empowerment list and shall publish the list in the 
Pennsylvania Bulletin. A school district may petition the 
department to exclude from its calculation under this subsection 
or aection 1707-B(a.1) the PSSA test score of any student who was 
enrolled in the district for less than ninety (90) instructional 
days of the school year in which the test was administered. 

* * * 
Section 1705-B. Education Empowerment Districts.--(a) Except 

as provided in subsection (h), a school district on the education 
empowerment list that does not meet the goals for improving 
educational performance set forth in the school district . 
improvement plan and maintains a history of low test performance 
at .the end of the third school year following the date of its 
placement on the list shall be certified by the department as an 
education empowerment district, and a board of control shall be 
established. The department may allow the school district to 
remain on the education empowerment list for an additional school 
year prior to certifying the school district as an education 
empowerment district if the department determines that the 
additional year will enable the school district to improve test 
performance and meet other goals set forth in the school district 
improvement plan. 

(b) The board of control shall be comprised of three members 
as follows: 

(1) the secretary, who shall serve as chairman, or a designee; 
and 

(2) two members who are residents of a county in which the 
school district is located and who shall be appointed by the 
secretary within fourteen (14) days of the school district's 
certification as an education empowerment district. · 

(c) No per.son who is an officer, board member or employe of 
the school district shall be appointed to the board of control. 

(d) Members of the board of control who are not employes of 
the Commonwealth or a political subdivision shall receive 
compensation under section 692.2. 

(e) Vacancies on the board of control shall be filled in the 
same manner as the original appointment. 

(f) Members of the board of control shall serve at the 
pleasure of the secretary. 

(g) Actions of the board of control shall be by a majority 
vote. A majority of the members appointed.shall constitute a 
quorum. 

(h). (1) A board of control established under section 692 
shall be abolished upon certification of the school district as an 
education empowerment district. The· school district shall be 
operated by a board·of control established under subsection (a). 
The secretary may appoint the same individuals serving on the 
board of control under section 692 to the board of control under 
subsection (b) . 

(2) Sections 691 and 692 shall not apply to a school district 
certified as an education empowerment district. 

(3) For a school district with a history of low test 
performance that is certified as distressed for a minimum period 
of two (2) years under sections 691 and 692 [on the effective date 
of this article], the department shall waive the inclusion of the 
school district on the education empowerment list under section 
1703-B(a) and immediately certify the school district as an 
education empowerment district. 

httpa:/lwNw.'tegl1.1tate.pa.ul/cfdocl/l..egls/LIA.lco111Ch11ck.cfm?txtType-HTM&yP2D00&11111lnd•O&srnthLwlnd=o&act=91 10/12 



OOR Exhibit 19 Page 054

115.12021 Act of Nov. 22, 2000,P.L. 872, No. 91 Cl. Z4 - PUBLIC SCHOOL CODE OF 1949 - OMNIBUS AMENDMENTS 

Section 1706-B. Powers and Duties of Board of Control.--(a) 
Except for the power to levy taxes, the board of control may 

exercise all other powers and duties conferred by law on the board 
of school directors and the powers and duties con:ferred hy law on 
a.apecial board o:f control under aectiona 693, 694 and 695. In 
addition to the powers set forth in section 1704-B(a), the board 
of control shall have the power to close a district school. 

* * * 
Section 9. Sections 1707-B and 1708-B(b) of the act, added May 

10, 2000 (P.L.44, No.16), are ~ended to read: 
Section 1707-B. Boards of Control for Certain School 

Districts.-~(a) The General Assembly :finds and declare• a• 
:follows: 

. (1) In addition to the operation o:f :failing achool diatricta 
by a atate, other jurisdictions aero•• the nation are utilizing 
other models to re:form :failinq urban school diatricts in which the 
chia:f exec:uti.ve o:f the city governmant ia empowered to c::ontrol the 
governanc:e o:f the public: schools serving the city. l'or example, 
Chicago has implemented a re:for:m. model operated hy the mayor. 

(2) In thia Commonwealth, the Mayor o:f the City o:f 
.Philadelphia, a c::ity o:f the :first cl••• coterminous with a achool 
diatrict of the :first claaa, rec:ently ••• mnpowered hy amandmanta 
to the home rule charter immediately to appoint all members o:f the 
Board of 11:ducation o:f the School District o:f Philadelphia to ••rv• 
at hia pleasure. In no other school district o:f the Commonwealth 
i• the mayor or chie:f exec:utive o:f a munic::ipality empowered to 
control or affect the governance o:f school diatricta. tJnder the 
home rule charter amendmanta, the Mayor o:f Philadelphia will have 
aiqni:ficant input into the developmant and implemantation o:f any 
school district improvement plan adopted under aaction 1703-B and 
the school district generally. 

(3) In order to aaaeaa the e:f:fectiveness o:f a mayor-led system 
o:f achool governance in other large city school diatricta in thia 
Commonwealth which have a hiatozy o:f extraordinarily low teat 
parf'ormanc:e, a pilot program under thia aection ahall be 
established :for c::artain achool districts o:f the second claaa 
coterminous with cities that have opted under the act o:f July 15, 
1957 (P.L.901, lfo.399), known aa the "Optional Third Class City 
Charter Law," or 53 Pa.C.i. Pt. III Subpt. Z (relating to home 
rule and optional plan 90vernment) to be 90verned hy a mayor-
council :form of' 90vernmant. . 

(a.1) For a school district of the second class [with] which 
has a history of extraordinarily low test performance, which is 
coterminous with [the] a city of the third class [which contains 
the permanent seat of government of this Commonwealth] that haa 
opted under the "Optional Th.ird Class City.Charter Law" or 53 
Pa.C.S. Pt. III Subpt. B to be governed by a mayor-council :form o:f 
government and which haa a population in exceaa o:f :forty-:five 
thouaand (45,000), the secretary shall waive the inclusion of the 
school district on the education empowerment list under section 
1703-B(a) and immediately certify the school district as an 
education empowerment district. Ho school diatrict shall be 
certi:fied under thi• aecti.on later than December 31, 2005. 

(b) A board of control in an education empowerment district 
certified under [subsection (a)] thia section shall consist of 
five (5) residents of the school district who shall be appointed 
by the mayor of the coterminous city within fourteen (14) days of 
the certification of the school district as an education 
empowerment district. Members of the board of control shall serve 
at the pleasure of the mayor. 

(c) The authority granted to a board of school directors under 
section 1704-B(~) shall be exercised by the board of control of an 
education empowerment district certified under [subsection (a)] 
this section. The provisions of sections 1705-B(c), (d), (e) and 
(g), 1706-B and 1708-B(a) shall be applicable to a board of 
control appointed under subsection (b). The proviaiona of section• 
693, 694 and 695 relating- to epecial boards o:f control shall apply 
to a board o! control under this section. · 

(d) Within thirty (30) days of the certification of an 
education empowerment district under [subsection (a)] thie 
eection, the mayor shall appoint a school district empowerment 
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team under section 1703-B(d) (2) to develop a school district 
improvement plan under section 1703-B(e). The mayor or [his] a 
designee shall serve as chairman of the school district 
empowerment team. 

(e) The school district improvement plan under subsection (d) 
shall be transmitted by the board of control to the department 
within one hundred twenty (120) days of the appointment of the 
school district empowerment team. The department shall return the 
school district improvement plan to the board of control with its 
approval or any request for modifications within thirty (30) days 
following its ·submission. Any further modifications made by the 
school district empowerment team shall be transmitted to the 
department by the board of control. 

(f) When a school district certified as an education 
empowerment district under [subsection (a)] this ••ction no longer 
has a history of low test performance and has reached the goals 
set forth in the· school district improvement plan, the department 
shall remove the certification as an education empowerment 
district. as provided under section 1710-B, except that no 
certification removal o~ a ac:hool cliatrict initia1ly aerti~ied 
under aubaection (a.1) shall be made for a period of at least five 
(5) years. · 

(g) A school cliatrict certi~ied as an empowerment cliatrict 
under thi• ••ction abal1 not have it• certi~ication removed•• a 
reau1t o~ the reports o~ the Bureau o~ the Cenaua or any change in 
alaaai~ication o~ municipalities or achoo1 districts. 

Section 1708-B. Charter Schools.--*** 
(b) Charter schools approved pursuant to this section shall 

not be subject to sections 1717-A(b), (c), (d), (e), (f) [and], 
(g), (h) and (i) and 1722-A(c). 
' * * * 

Section 10. This act shall take effect as follows: 
(1) The amendment or addition of sections 1205.4 and- 1549 

of the act sha1·1 take effect in 60 days. 
(2) The addition of section 1604-A of the act shall take 

effect in 90 days. 
(3) The remainder of this act shall take effect 

immediately. · 

APPROVED--The 22nd day of November, A. D. 2000. 

THOMAS J. RIDGE 
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CAMPBELL EXHIBIT C 
fft, 

pennsytvania 
OFFICE OF OPEN RECORDS 

FINAL DETERMINATION 

IN THE MATIER OF 

TRICIA MEZZACAPPA, 
Requester 

v. Docket No: AP 2019-1922 

COLONIAL INTERMEDIATE 
UNIT20, 
Respondent 

INTRODUCTION 

Tricia Mezzacappa ("Requester'') submitted a request ('~uest'') to the Colonial 

Intermediate Unit 20 ("Unit'') purs~t to the Right-to-Know Law (''RTKL''), 65 P.S. §§ 67.101 

et seq., seeking video from an identified bus route. The Unit denied the Request in part, arguing 

that the request for video sought confidential information related to students. The Requester 

appealed to the Office of Open Records ("OOR"). For the reasons set forth in this Final 

Detennination, the appeal is granted In part and denied in part, and the Unit is required to take 

further action as directed. 

FACTUAL BACKGROUND 

On September 4, 2019, the Request was filed, seeking, in relevant part: 1 

1 The Request included three other items, two of which were partially granted and one of which was denied because 
the responsive records do not exist. On appeal, the Requester affirmatively does not challenge these items of the 
RSponse. 

1 



OOR Exhibit 19 Page 057

"Bus video AM route only for the first day of school 2019-2020."2 

On October 11, 2019, ~ taking a thirty-day extension, 6S P.S. § 67.902(b), the Unit denied the 

Request in part, arguing that the video is exempt under the Family Educational ~ts and Privacy 

Act ("FERPA''), because it would reveal the home address of minors, 65 P.S. § 67.708(b)(30), 

because it would endanger personal safety, 6S P.S. § 67.708(b)(l),3 contains personal identification 

information, 6S P.S. § 67.708(b)(6)(i), and because the UD:it had weighed the interest in privacy 

against the public interest in disclosure and determined that the video should be withheld under 

the state constitutional right to privacy. 

· On October 17, 2019, the Requester appealed to the OOR, arguing only that the videos 

must be provided. The OOR invited both parties to supplement the record and directed the Unit 

to notify any third parties of their ability to participate in this appeal. See 6S P. S. § 67.1101 ( c ). 

On October 29, 2019, the Unit submitted a position statement, reiterating the Unit's 

arguments. In support of this position, the Unit submitted the verified attestations of Dr. Frank 

DeFelice, the Unit's Agency Open Records Officer, Dr. Chistopher Wolfe!, the Unit's Executive 

Director, and Thomas Kalinoski, th~ Unit's Director of Technology, who attested that the 

responsive videos contained personal details of minor students, that the Unit lacks the technology 

to redact the videos, and that the Unit had performed a balancing test and determined that the 

records could not be released. 

The same day, the Requester submitted a position statement, stating that identical issues 

had been considered and disposed of by the OOR in a prior appeal, and that the Unit's definition 

2 The Requester subsequently clarified to the Unit that the record sought relates to one bus driver, Matt Dees, and that 
no other bus videos needed to be examined. 
3 The Unit occasionally refers to this as "708(b)(2)", but this appears to be an error. 

2 
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of an 'education .record' under FERPA contravened the definition developed by the 

Commonwealth Court. 

The same day, with the agreement of all parties, the OOR stayed the case pending the 

outcome of the Pennsylvania Supreme Court's decision in Easton Area School District v. Miller, 

13 MAP 2019, 2020 Pa. LEXIS 3378. 

On June 22, 2020, the OOR notified the parties that the Pennsylvania Supreme Court had 

issued an opinion and reopened the record so that the parties could address the effect of the ruling 

on the instant appeal. 

On July 3, 2020, the Unit submitted a position statement reiterating that it lacked the ability 

to redact the records at issue. In support of this statement, the Unit submitted the supplemental 

attestations of Dr. DeFelice and Mr. Kalinoski, who attest that the Unit does not possess the 

software it would require to securely redact the videos, that the videos contain various details 

' 
which would allow viewers to easily discern the home addresses of students, and that disclosing 

the video would necessarily risk providing those addresses to the public. 

The same day, the Requester submitted a position statement, arguing that the Unit had 

failed to demonstrate that there was any expectation of privacy in the locations that a bus stops on 

public ro·ads, and that the redaction of the faces of the students would be acceptable.4 

LEGAL ANALYSIS 

'~e objective of the Right to Know Law ... is to empower citizens by affording them 

access to infonnation concerning the activities of their government." SWB Yankees L.L. C. v. 

Wintermantel, 45 A.3d 1029, 1041 (Pa. 2012). Further, this important open-government law is 

"designed to promote access to official government information in order to prohibit secrets, 

4 The \leque8tcr also su.bmitted various exhibits and a verification regardjng the bus driver and various past allegations. 
Because the verification and exhibits are not relevant to_ the issue on appeal, they were not considered. 
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scrutinize the actions of public officials and make public officials accountable for their 

actions:' Bowlingv. Office o/Open Records, 990 A.2d 813,824 (Pa. Commw. Ct. 2010), aff'd1S 

A.3d 453 (Pa. 2013). 

The OOR is authorized to hear appeals for all Commonwealth and local agencies. See 6S 

P.S. § 67.503(a). An appeals officer is required ''to review all information filed relating to the 

request" and may consider testimony, evidence.and documents that are reasonably probative and 

relevant to the matter at issue. 65 P .S. § 67.1102(a)(2). An appeals officer may conduct a hearing 

to resolve an appeal. The law also states that an appeals officer may admit into evidence testimony, 

evidence and documents that the appeals officer believes to be reasonably probative and relevant 

to an issue in dispute. Id. The decision to hold a hearing is discretionary and non-appealable. Id.; 

Giurintanov. Pa. Dep'to/Gen. Serva., 20A.3d613,617 (Pa. Comm.w. Ct 2011). Here, the parties 

' . 
did not request a hearing; however, the OOR has the req1µsite information and evidence before it 

to properly adjudicate the matter. 

The Unit is a local agency subject to the RTKL that is required to disclose public records. 

6S P.S. § 67.302. Records in the possession of a local agency are presumed public unless exempt 

under the RTKL or other law or protected by a privilege, judicial order or decree. See 6S P.S. § 

67.30S. Upon receipt of a request, an agency is required to as~ess whether a record requested is 

within its possession, custody or control and respond within five business days. 65 P.S. § 67.901. 

An agency bears the burden· of proving the applicability of any cited exemptions. See 6S P .S. § 

67.708(b). 

Section 708 of the RTKL places the burden of proof on the public body to demonstrate that 

a record is exempt. In pertinent part, Section 708(a) states: "(I) The burden of proving that a 

record of a Commonwealth agency or local agency is exempt from public access shall be on the 
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Commonwealth agency or local agency receiving a request by a preponderance of the 

evidence." 65 P. S. § 67. 708( a)(l ). Preponderance of the evidence has been defined as "such proof 

as leads the fact-finder ... to find that the existence of a contested fact is more probable than its 

nonexistence." Pa. State Troopers Ass'n v. Scolforo, 18 A.3d 435,439 (Pa. Commw. Ct 2011) 

(quoting Pa. Dep'tofTransp. v. Agric. Lands CondemnationApprovalBd., 5 A.3d 821,827 (Pa. 

Commw. Ct. 2010)). 

1. The responsive records must be provided with redactio1,11 

The Unit argues that the videos responsive to the Request are exempt because they would 

reveal the home address of minors, 65 P .S. § 67. 708(b )(30), because they would endanger personal 

safety, 65 P.S. § 67.708(b)(l), and because they contain personal identification information, 65 

P. S. § 67. 708(b )( 6)(i). The Unit further argues that the responsive video is exempt under FERP A!! 

and the constitutional right to privacy because it consists of footage of enrolled students 

In support of these arguments, the Unit provided the verified attestations of Dr. DeFelice, 

Dr. Wolfel, and Mr. Kalinoski, who attest that the videos display details of the bus route such as 

landmarlcs, signs, the addresses of houses and the full bus route, which would permit a viewer to 

determine where children are picked up or deposited and therefore provide their home addresses. 

Specifically, Mr. Kalinoski attests that: 

4. I personally reviewed the bus video, which depicts special education 
students traveling between home and school. 

5. Anyone viewing the video will see the faces of the children on the bus. 

6. Many of the bus stops are in front of the students' homes. 

7. Anyone viewing the video can see the addresses of some of the homes at 
which the bus stops. 

5 FERP A protects "personally identifiable information" contained in "education records" from disclosure, and 
financially penalizes school districts that have "a policy or practice of permitting the rclcuc of education records ... 
of students without the written consent ofth.eir parents." 20 U.S.C: § 1232g(bXl). 
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8. The video includes audio. 

The OOR has previously considered an identical argument, supported by sirniJar evidence. 

Mezzacappa v. Colonial Intermediate Unit 10, 2019·0838, 2019 PA O.O.R.D.·LEXIS 656 (on 

appeal to the Northampton County Court of Common Pleas).· InMezzacappa, the requester sought 

all video filmed by the cameras of Bus #52 for a month, and the agency denied, arguing that the 

ability to discern the addresses and features of minors rendered the video exempt under Sections 

708(b)(2), (6)(i) and (30). The OOR considered and rejected each of these reasons for denial, 

noting that the Unit's attestations failed to establish any reasonable threat to the safety ~f the 

students, that no part of Section 708(b)(6)(i) encompasses a school bus video, and that while 

houses, street names and address numbers are all occasionally visible on the responsive videos, 

there is no evidence that a watcher would be able to determine whether a minor dwells at any given 

house. 

Since then, in Easton Area Sch. Dist. v. Miller, the Pennsylvania Supreme Court examined 

a similar situation, where a reporter sought school bus video which would show an instructor 

disciplining a student. 13 MAP 2019, 2020 Pa. LEXIS 3378. In Miller, the Court found that en 

"education record" under FERP A cannot be provided in unredacted form and explained that a 

video qualifies as an "education record" if it relates directly to a student, including by capturing a 

student's image at any event which would later become part of an inquiry by the school. Id. at 3 7. 

Miller relied on guidance promulgated by the United States Department of Education to find that 

the meaning of "education record" under FERP A is broader than lower courts previously held, 

explaining that even students who are innocently or incidentally involved in incidents which merit 

later official scrutiny are directly related. Id. at 31; see Cent. Dauphin Sch. Dist. v, Hawkins, 199 
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A.3d 1005, 1013-14 ·(Pa. Commw. Ct. 2018) (prior case holding that school bus video did not 

'directly relate' to a student caught on film because it existed for the purpose of staff discipline). 

The Court in Miller ultimately found that the images of the students should be redacted 

from the responsive video recording(s), either under FERPA or under the constitutional right to 

informational privacy. 2020 Pa. LEXIS 3378 *37. The Court previously held that an individual 

possesses ·a constitutional right to privacy in certain types of personal information. Pa. State Educ. 

Ass 'n v. Commo,rwealth, 148 A.3d 142 (Pa. 2016). When a request for records ~plicates personal 

information not expressly exempt from disclosure under the RTKL, the responding agency and the 

OOR must balance the· individual• s interest in infonnational privacy with the public's interest in 

disclosure and may release the personal information only when the public benefit outweighs the 

privacy interest. Id.; see also Pennsylvania State Univ. v. State Employees' Retirement Bd., 935 

A.2d 530 (Pa. 2007) ( employing a balanc~ test; with respect to home addresses sought under the 

former Right-to-Know Act). In Miller, the Court explained that each student had a potential 

privacy interest in their identification in a school video, but that the right to privacy may be 

satisfied by the redaction of the faces of "reasonably identifiable" students. 2020 Pa. LEXIS 3378 

*37. 

Furthermore, although neither Section 708(b)(l) or (b)(30) of the RTKL were directly at 

issue in Miller, the Court addressed the potential for safety concerns in the release of the footage, 

stating ~t, "[i]n the case of a school bus surveillance video, such a disclosure could reveal the 

identity of minor students; their clothing, behaviors, or disabilities; the specific bus they take; and 

the geographical location where they exit the bus. In addition to obvious safety concerns, such a 

disclosure also necessarily implicates the students' right to informational privacy[.]" Id.at 34. 
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As in the previous Mezzacappa case, the attestations submitted by the Unit are conclusory 

on the topic of safety. Section 708(b)(l)(ii) of the RTKL exempts from disclosure a record that 

''would be reasonably likely to result in.a substantial and demonstrable risk of physical harm to or 

the personal security of.an individual.,, 65 P.S. § 67.708(b)(l)(ii). Under the RTKL, ''reasonable 

likelihood,, of "substantial and demonstrable risk,, is necessary to trigger the personal security 

exception. Del. County v. Schaefer, 45 A.3d I 14:9 (Pa. Commw. Ct. 2012). Meanwhile, Section 

708(b )(30) allows an agency to prohibit the release of a ''record identifying the name, home address 

or date of birth of a child 17 years of age or younger . ., 65 P .S. § 67. 708(b )(30). Here, the Unit has 

established only that some addresses may be visible and has not elaborated on any substantial and 

demonstrable risk to the children. However, the Requester has disclaimed any interest in the 

personal information of the students, such as addresses or identities. As a result, the OOR will 

address the purported security risks and possibility of home addresses just as the court did in 

Miller, through redaction.6 

On appeal, the Unit explains that it has already conducted the PSEA balancing test and 

determined that '1he right of each student and the students' families to privacy far outweighs the 

public interest in having access to the requested videos." This detennination comports with the 

Pennsylvania Supreme Court's rationale in Miller, and therefore the OOR finds that the Unit 

correctly determined that a privacy right in the identity of these students exists. 

However, as the Supreme Court explained in Miller, both this right of privacy and the 

requirements of FERP A are satisfied if the identities of the. students can be reasonably protected 

6 The Unit also raises Section 708(b )(6) of the R TKL, which exempts from disclo!IUJ'C certain personal identification 
infonnation, including "Social Security number, . driver's license number; personal financial information; home, 
cellular or pcnonal telephone numbers; personal e-mail addresses; employee number or other confidential personal 
identification number ... [; a] spouse's name; marital status, beneficiary or dependent information ... [; t]he home address 
ofa law enforcement officer or judge." 65 P.S. §§ 67.708(b}(6Xi)(A)-(C). However, the Unit does not identify any 
information from the video which would be encompassed by thj.s exemption, and it appears to be irrelevant to this ~- ' . 
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by redaction of the video without destroying the underlying record. See Id. Similarly, the RTKL 

requires that information subject to exemption under Section 708 be redacted from otherwise

public records to the greatest extent possible. 65 P .S. § 67. 706 (requiring that nonpublic 

information be removed by redaction if possible). Therefore, both Miller and the statutory 

language favor redaction of the videos. 

The Unit argues that redaction is impossible for two reasons; it lacks the essential software 

to do so, 7 and because the video contains voluminous details which would require redaction. The 

Unit argues that in addition to the faces of students, the Unit would be required to required to 

redact street signs and addresses, and that it would also need to disguise the actual route being 

taken by the bus. 

The right to privacy articulated in PSEA and applied by Miller is a personal right to privacy 

and is entirely satisfied if redaction can reasonably obscure the identity of the students; the fact 

that some number of unknown students take a particular bus route is not secret and requires no 

redaction. See, e.g., Mission Pa., LLC, v. McK.elvey, 212 A.3d 119, 132 (PA. Commw. Ct. 2019) 

( emphasizing the fact that the constitutional right to privacy is in personal information alone). 

Furthermore, as the Requester notes, there is no expectation of privacy in the bus route itself, which 

is driven on public roads and at well-known times during every school day. PSEA, 148 A.3d at 

150 ("[T]his Court has routinely required a factual examination of whether (1) the person has 

exhibited an actual (subjective) expectation of privacy in the items to be searched or disc~osed, 

and (2) whether society is prepared to recognize this expectation as reasonable and protectable. ") 

Therefore, the right to privacy is satisfied by the redaction of details which shield the identities of 

the students and does not justify additional redaction to hide the bus route. 

7 This argument is addressed more fully in the section below. 
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However, in light of the fact that the Requester has disclaimed any interest in the addresses 

of the students, the Unit may redact any specific addresses which are visible on the video. 

2~ The Unit's redactions are governed by Section 1307(g) of the RTKL 

The Unit argues that it does not possess the capability to redact video footage. In support 

of this argument, the Unit submitted the supplemental affidavit of Mr. Kalinoski, who attests that: 

4. I personally reviewed the bus video, which depicts special education 
students traveling b~een home and school. 

5. The video includes audio. 

6. In my capacity as the Director Technology, I am famUiar with the software 
owned by and available to the Intermediate Unit. 

7. The Intermediate Unit does not own or have access to software that would 
allow object tracking redaction of the video. This limits us to not being able to 
effectively redact student faces and home addresses. 

Under the RTKL, an attestation may serve as sufficient evidentiary support. See Sherry v. 

·Radnor Twp. Sch. Dist., 20 A.-3d 515, 520-21 (Pa. Commw. Ct. 2011); Moore v. Office o/Open 

Records, 992 A.2d 907, 909 (P~. Commw. Ct. 2010). In the absence of any evidence that the Unit 

has acted in bad faith, ''the avei:ments in [the verification] should be accep~d as true." McGowan 

v. Pa. Dep't of Envtl. Prot., 103 A.3d 374, 382-83 (Pa. Commw. Ct. 2014) (citing Office of the 

Governor v. Scolforo, 65 A.3d 1095, 1103 (Pa. Commw. Ct. 2013)). Therefore, the Unit has 

demonstrated that it does not have the ability to redact the video. 

The agency in Miller likewise argued that it lacked the capabilities to redact student faces 

from video feeds, and the Pennsylvania Supreme Court still ordered that the records must be 

redacted and provided. Miller, 2020 Pa. Lexis 3378, •33, However, the Court also noted that 

"[ w ]e do not suggest the District is obligated to finance such redaction, which responsibility may 
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fall either to the District or to the Requester depending upon other laws, policies, or legal directives 

that are not before the Court in the present appeal." Id. at 34, n.15. 

Fees under the RTKL are governed by Section 1307, which provides guidelines for postage 

fees, duplication fees, certification fees, printing fees, enhanced electronic access fees, and a 

catchall provision. 65 P. S. §§ 67 .1307( a)-(g). Because the costs for procuring software or contract 

services are not governed by any of the regular fee provisions, the OOR turns to 1307(g), which 

. provides that the miscellaneous costs an agency necessarily incurs for complying with a request . 
may be imposed upon a requester provided that such costs are reasonable. 65 P.S. § 67.1307(g); 

see also SERS v. Office of Open Records, 10 A.3d 358, 363 (Pa. Commw. Ct. 2010). To show that 

a cost may be imposed on a requester, the agency must show that the cost at issue is both necessary 

to fulfill the request and reasonable in scope. See Iverson v. Southt:astern Pa. Transp. Auth., OOR 

Dlct. AP 2011-0742, 2011 PA O.O.R.D. LEXIS 477; Laujfv. Fort Cherry Sch. Dist., OOR Dkt. 

AP 2011-0701, 201l PA O.O.R.D. LEXIS 470. To demonstrate that the price is reasonable, the 

agency mu.st show that this fee is "reasonable in the field" or that it was an ordinary price for such 

services. Iverson, 2011 PA O.O.RD. LEXIS 477 (stating. that because " ... SEPTA did not 

establish that it consulted with other compani_es regarding the fees for similar services and or 

address the time reportedly required to comply with the Request, SEPT A failed to prove that the 

estimated charges are either necessary or reasonable, and, accordingly, SEPT A cannot pass the 

estimated charge on to the Requester"). Where an agency lacks the ability to extract and duplicate 

information without using a third-party vendor, it may recoup the costs for that charge. See Allen 

v. Fairview Twp., OORDkt. AP 2010-07S8, 2010 PAO.O.R.D. LEXIS 747. 

Here, the Unit has presented the OOR with evidence that it does not have the software 

necessary to redact the faces of the students in the responsive video but has not provided the OOR 
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with any estimate of costs to either obtain such software or obtain a contractor. 8 Therefore, the . 

Unit must determine what options exist to allow it to redact the responsive video as required by 

Miller, and provide the Requester with a good faith estimate of any reasonable expenses it will 

necessarily entail. 9 Upon payment of such expenses, the Unit must provide the redacted video. 

CONCLUSION 

Fo~ the foregoing reasons, Requester's appeal is granted. in part and denied In part, and 

the Unit is required to provide the Requester with an estimate of reasonable and necessary fees for 

redaction within thirty days. This Final Determination is binding on all parties. Within thirty days 

of the mailing date _of this Final Determination, any party may appeal to the Northampton County 

Court of Common Pleas. 65 P.S. § 67 .1302(a). All parties must be served with notice of the 

appeal. The OOR also shall be served notice and have an opportunity to respond as per Section 

1303 of the RTKL. However, as the quasi-judicial tribunal adjudicating this matter, the OOR is 

not a proper party to any appeal and should not be named as a party.10 This Final Determination 

shall be placed on the OOR website at: http://openrecords.pa.gov. 

FINAL DETERMINATION ISSUED AND MAILED: July 31, 2020 

Isl Jordan Davis 

APPEALS OFFICER 
JORDAN C. DA VIS 

Sent to: Tricia Mezzacappa (via email only); 

1 The OOR lacks the ability to determine what services the Unit could or should retain but notes that the Unit should 
consider the possibility of using low or zero-cost options. The popular video platform Y ouTubc, for example, contains 
an onboard video editor which can automatically detect and blur faces, or permit the user to apply a custom blur to a 
video. See, e.g., "Edit videos & video settings; Blur your videos", YouTube Help, 
support.google.com/youtube/answer/90S76S2?hl=en (last accessed July 13, 2020). . 
9 As noted, the word "necessarily" in Section 1307(g} indicates that the Unit should seek to identify the lowest-cost 
solution which will permit the redactions. If the Requester believes that the Unit is not operating in good faith, she 
may appeal to the Court of Common Pleas of Northampton County, which has the power to assess fees and penalties 
against the agency. 65 P.S. § 67.1305. . 
10 ~e Padgett v. Pa. State Police, 73 A.3d 644, 648 n.S (Pa. Commw. Ct. 2013). 
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IN THE MATTER OF

SIMON CAMPBELL, 
Requester 

v. 

pennsylvania 
OFFICE OF OPEN RECORDS 

FINAL DETERMINATION 

Docket No.: AP 2020-2639 

PENNSYLVANIA 
INTERSCHOLASTIC ATHLETIC 
ASSOCIATION, INC., 
Respondent 

INTRODUCTION 

Simon Campbell ("Requester") submitted a request (''Reque~t") to the Pennsylvania 

Interscholastic Athletic Association, Inc. ("PIAA11
) pursuant to the Right-to-Know L~w 

("RTKL"), 65 P.S. §§ 67.101 et seq., seeking, among other records, various legal invoices and· 

check copies. The PIAA partially denied the Request, asserting that certain records do not exist. 

The Requester appealed to the Office of Open Records ("OOR'l For the reasons set forth in this 

Final Determination, the appeal is granted In part and denied In part, and the PIAA is required 

to take further action as directed. 

FACTUAL BACKGROUND 

On November 2, 2020, the Request was filed, seeking: 
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1. . .. [E]lectronic copies of all legal invoices that already exist in electronic form 
that were paid by [the] PIAA to any and all attorneys/law firms between the 
dates of January 1, 2012 and the present .... 

2. [E]lectronic copies of the fronts of all electronic cleared check images that 
already exist in electronic form ... for all financial accounts owned/operated by 
[1;he] PIAA between the dates of June 1, 2019 and the present .... 

3. [E]lectronic copies of all monthly bank ( or other financial institution) 
statements that already exist in electronic form for all financial accounts 
owned/operated by [the] PIAA between the dates of December 1, 2013 and the 
present. 

4. [A]ll posted line item transactions in all bank (or other financial institution) 
accounts that already exist in electronic form for all financial .accounts 
owned/operated by [the] PIAA between the dates of June 1, 2019 and the 
present. ... 

5. [The] PIAA's most recent three (3) years of independent audited financial 
statements that already exist in electronic form .... 

6. [The] PIAA's most recent Form 990 filing with the IRS that already exists in 
electronic form.... · 

7. [E]lectronic copies of all written communications that already exist in 
electronic form, and that were exchanged between [the] PIAA officials (and 
between [the] PIAA officials and counsel) between the dates of January 1, 2020 
and the present that discuss the topic of [the] PIAA being improperly included 
in theRTKL .... 

8. [A] screenshot image showing [the Requester] the name of the software 
program/s in [the] PIAA's possession, custody or control that can perform 
electronic.redactions on PDF files and/or other electronic file types .... 

On November 6, 2020, the PIAA invoked a thirty-day extension of time, 65 P.S. § 67.902(b), to 

respond to the Request. On December 7, 2020, the PIAA partially denied the Request, asserting 

that records responsive to Items 1, 2, 3, 4, 7 and 8 do not exist. With respect to Item 5, the PIAA 

stated that it ''requested these records from its auditors but has not yet received them" ·and the 

records ''will be produced upon receipt." In response to Item 6 of the Request, the PIAA directed 

the Requester to the IR.S's publicly available website, www.irs.g_ov. The PIAA also noted a 
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"[g]eneral objection" to the Request, stating that the PIAA "is not a Commonwealth authority or 

entity" that is subject to the RTKL and that it intended "to litigate this issue in response to th[e] 

[R ]equest." 

On December 10, 2020, the Requester appealed to the OOR, challenging the denial and 

stating grounds for disclosure. The OOR invited both parties to supplement the record and directed 

the PIAA to notify any third parties of their ability to participate in this appeal. See 6S P.S. § 

67.1 lOl(c). 

On December 21, 2020, the PIAA filed a Motion to Stay Proceedings ("Motion''), asserting 

that the instant appeal should be stayed pending the Commonwealth Court's consideration of the 

PIAA's Petition for Review in the Nature of a Complaint for Declaratory and Injunctive Relief, 

which was filed with the Commonwealth CQurt on December 18, 2020. On December 21, 2020, 

the OOR afforded the Requester the opportunity to respond to the PIAA's Motion. On December 

22, 2020, the Requester submitted his response to the PIAA' s Motion, stating that he objects to 

the Motion. Also, on December 22, 2020, the OOR infonned the parties that the PIAA's Motion 

was denied, and the OOR set forth deadlines for the p~es to submit evidence in the appeal. 

On December 30, 2020, the PIAA submitted a position statement reiterating its grounds 

for denial. The PIAA also contends that the PIAA is not subject to the RTKL and that application 

of the RTKL to the PIAA "constitutes unconstitutional special legislation." The PIAA further 

argues that the RTKL violates the PIAA's "equal protection rights under the United States and 

Pennsylvania Constitutions," and that disclosure of certain banking information "would violate 

privacy rights." The PIAA also submitted the affidavit, made under penalty of perjury, of Dr. 

Robert Lombardi (''Dr. Lombardi''), Executive Director and Open Records Offi~er of the PIAA. 
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On December 31, 2020, the Requester made a submission, requesting that the record in this 

matter remain open an additional two or three business days. On the same day, the PIAA made a 

submission, asserting that because the Requester "submitted no timely response ... addressing any 

of the issues identified in the denial letter~ argument on those issues in a submission addressing 

assertedly newly raised issues would be untimely and should not be permitted." Also, on 

December 31, 2020, the Requester submitted a reply to the PIAA's submission, stating, in part, 

~t the PIAA acted in bad faith. On the same day, the OOR notified the parties that the record 

would remain open through January S, 2021. 

On January 4, 2021, the Requester made a submission, indicating that he was "ask[ing the 

Pennsylvania Office of the Attorney General ("AG's Office")] to make sure the appropriate 

attorney from the AG's [O]ffice asserts the Commonwealth's direct interest into this appeal via 

Section l lOl(c)(l) of the RTKL." The Requester's submission also included a letter to the AG's 

Office. 

On January S, 2021, the PIAA submitted a supplemental position statement, asserting, in. 

part, that "any submission by [the] Requester relating to responses presented in [the] PIAA's letter 

of December 7, 2020 should be rejected as untimely."1 On the same day, the Requester submitted 

a supplemental position statement, stating, in part, that "[ a ]ny and all redaction arguments not 

raised thus far have similarly now been waived" and requesting that the OOR "issue an advisory 

opinion finding that [the] PIAA and its counsel acted in bad faith and in wanton disregard of [the] 

law." 

1 Of note, to develop the record in this matter, all submissions of both parties were considered. See 65 P .S. § 
67.l 102(bX3) (stating that ''the appeals officer shall rule on procedural matters on the buis of justice, fairness and the 
expeditious resolution of the dispute"). 
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LEGAL ANALYSIS 

"The objective of the Right to Know Law ... is to empower citizens by affording them 

access to information concerning the activities of their government." SW'B Yankees L.L.C. v. 

Wintermantel, 45 A.3d 1029, 1041 (Pa. 2012). Further, this important open-government law is 

"designed to promote access to official government information in order to prohibit secrets, 

scrutinize the actions of public officials and make public officials accountable for their 

actions.n Bowling v. Office of Open Records, 990 A.2d 813, 824 (Pa. Commw. Ct. 2010), aff'd 15 

A.3d 453 (Pa. 2013). 

The OOR is authorized to hear appeals for all Commonwealth and local agencies. See 65 

P.S. § 67.503(a). An appeals officer is required ''to review all information filed relating to the 

request." 6S P .S. § 67.1102(a)(2). An appeals officer may conduct a hearing to resolve an appeal. 

The decision to hold a hearing is discretionary and non-appealable. Id. The law also states that 

an appeals officer may admit into evidence testimony, evidence and documents that the appeals 

officer believes to be reasonably probative and relevant to an issue in dispute. Id. Here, neither 

party requested a hearing; however, the OOR has the necessary information and evidence before 

it to properly adjudicate the matter. 
. 

The PIAA is a Commonwealth agency2 subject to the RTKL that is required to disclose 

public records .. 65 P.S. § 67.301. Records in the possession of a Commonwealth agency are 

presumed public unless exempt under the RTKL or other law or protected by a privilege, judicial 

order or decree. See 65 P.S. § 67.305. An agency bears the burden of proving the applicability 

of any cited exemptions. See 65 P.S. § 67.708(b). 

2 This is addressed in further detail in Section 1 of this Final Determination. 
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Section 708 of the RTKL places the burden of proof on the public body to demonstrate that 

a record is exempt. In pertinent part, Section 708(a) states: "(1) The burden of proving that a 

record of a Commonwealth agency or local agency is exempt from public access shall be on the 

Commonwealth agency or local agency receiving a request by a preponderance of the 

evidence." 65 P.S. § 67.708(a). Preponderance of the evidence has been defined as "such proof 

as leads the fact-finder ... to find that the existence of a contested fact is more probable than its 

nonexistence/' Pa. State Troopers Ass·n v. Scolforo, 18 A.3d 435,439 (Pa. Commw. Ct. 2011) 

(quoting Pa. Dep'to/Transp. v. Agric. Lands Condemnation Approval Bd., 5 A.3d 821,827 (Pa. 

Commw. Ct. 2010)). Likewise, "[t]he burden of proving a record does not exist ... is placed on 

the agency responding to the right-to-know request." Hodges v. Pa. Dep't of Health, 29 A.3d 

1190, 1192 (Pa. Commw. Ct. 2011). 

1. The PIAA Is subject to the RTKL 

As a preliminary matter, the PIAA argues that because it is not a Commonwealth authority 

or entity, it is not subject to the requirements of the RTKL. Specifically, the PIAA contends that 

"[ a ]s [~e] PIAA does not meet the definition of State-affiliated entity, nor is it included within the 

scope of the RTKL based on any other provision, the RTKL is not applicable to [the] PIAA and 

the OOR has no jurisdiction over requests for records made to [the] PIAA."3 

Under the RTKL, the term "State-affiliated entity" is defined as "[a] Commonwealth 

authority or Commonwealth entity. The term includes the ... Pennsylvania lnterschola3tic Athletic 

Association .... " 65 P.S. § 67.102 (emphasis added). Additionally. the tenn "Commonwealth 

3 Along these lines, the PIAA also maintains that application of the RT.KL to the PIAA "constitutes unconstibltional 
special legislation" and that the RT.KL violates the PIAA's "equal protection rights under the United States and 
Pennsylvania Constitutions." However, the PIAA also states that it ''recognizes that the OOR docs not have the 
authority to grant declaratory and/or equitable relief on a challenge to the constitutionality of a statute. See Pa. Indep. 
Oil & Gas Aas 'n v. [Pa.] Dep't of Envtl. Prot., 135 A.3d 1118, 1129 (Pa. Commw. 2015)." Accordingly, these issues 
will not be addressed in this Final Determination. 
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agency" is defmed to include "[ a ]ny office, departi:nent, authority, board, multistate agency or 

commission of the executive branch, an independent agency and a State-affiliated entity." Id. 

( emphasis added). As such, under the R TKL, the PIAA is defined as a State-affiliated entity and 

is considered a Commonwealth agency. Pursuant to the clear language of the RTKL, "[a] 

Commonwealth agency shall provide public records in accordance with [the RTKL]." 65 P.S. § 

67.301(a). 

In light of the above statutory language, the OOR has repeatedly determined that the RTKL 

applies to the PIAA. See, e.g., Scicchitano v. PIAA, OOR Dkt. AP 2019-1504, 2019 PA 0.0.R.D. 

LEXIS 1521; Palattella v. PIAA, OOR Dkt. AP 2018-0743, 2018 PA 0.0.R.D. LEXIS 747. To 

hold otherwise would disregard the legislative intent behind the RTKL to promote government 

transparency and would also ignore the Legislature's unambiguous directive that the RTKL applie,s 

tothePIAA. 

2. Record• re1pon11ive to Item 1 of the Request are subject to dl1closure 

Item 1 of the Request seeks electronic copies of "all legal invoices that already exist in 

electronic form that were paid by [the] PIAA to any and all attorneys/law firms between the dates 

of January 1, 2012 and the present: ... " While the PIAA as~erts that it ''receives its legal invoices 

in paper fonnat,'9 the PIAA further states that it "has requested electronic copies of the records 

from its law firms." In support, Dr. Lombardi affirms, in part, as follows: 

40. [The] PIAA has no responsive records in an electronic format. 

. 41. [The] PIAA receives its legal invoices in a paper format. 

42. I have requested electronic records from law firms which we have used but have 
not received them. 

43. There are several thousand pages of such invoices. 

44. Once the records arrive, they will need to be redacted. 

7 
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45. It will take weeks to do so since none of those documents are ... currently in a 
redacted format and must be ~reated by [the] PIAA. 

46. Our standard redaction process involves going through entries on each printed 
invoice. 

4 7. I had recently undertaken this task with the same requested records pursuant to 
an earlier request by another individual for the same documents, so I know how 
long the effort will take. However, those redacted records were destroyed once 
the requester informed [the] PIAA that he would not pay for the costs of 
reproduction. That destruction occurred prior to receiving [the R]equest. 
Consequently, I would need to replicate the process here. 

Under the RTKL, a sworn affidavit is generally competent evidence to sustain an agency's burden 

of proof. See Sherry v. Radnor Twp. Sch. Dist., 20 A.3d S15, 520-21 (Pa. Commw. Ct. 2011); 

Moore v. Office of Open Records, 992 A.2d 907,909 (Pa. Commw. Ct 2010). In the absence of 

any competent evidence that the PIAA acted in bad faith, "the averments in [the affidavit] should 

be accepted as true.n McGowan v. Pa. Dep'tofEnvtl. Prot., 103 A.3d 374, 382-83 (Pa. Commw. 

Ct. 2014) (citing Office of the Governorv. Scolforo, 6S A.3d 1095, 1103 (Pa. Commw. Ct. 2013)). 

Here, while the PIAA states that the relevant invoices ''will need to be redacted," the PIAA 

presents no evidence in support of any redactions. Specifically, the PIAA's submissions fail to 

indicate what would need to be redacted and tt:ie basis for such redactions. Notably, although the 

PIAA states that it is waiting to receive the responsive invoices in electronic fonn from its 

attorneys, the PIAA acknowl~ges that it has in its possession the invoices in paper format. AB 

such, the PIAA has had the opportunity to review the responsive invoices and determine any 

necessary redactions. Moreover, the fact that a request may entail retrieving a large number of 

documents does not relieve the agency's duty to comply with the RTKL. See Pa. Dep 't of Envtl. 

Prot. v. Legere, SO A.3d 260, 26S (Pa. Commw. Ct. 2012); see also Ruggiero v. Lackawanna 

County, OOR Dkt. AP 2014-0043, 2014 PA O.O.R.D. LEXIS 157 ("[A] request involving the 

8 
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detailed review of voluminous documents does not relieve the· agency of its requiremen~ to 

presume the records are open and available and [to] respond in accordance with the RTKL"); 

Falcetta v. Grove City Area Sch. Dist., OORDkt. AP 2018-0908, 2018 PAO.O.R.D. LEXIS 908. 

Accordingly, to the extent the legal invoices currently exist in electronic format, they are subject 

to disclosure.4 See 65 P.S. § 67.708(a)(l). 

3. Portions of the records responsive to Items 2, 3 and 4 of the Request are subject 
to disclosure 

Items 2, 3 and 4 of the Request seek various check images, bank statements and posted 

line-item transactions from the PIAA. The PIAA contends that "information on a check, including 

the account number, must be redacted to protect [the PIAA' s] privacy interests." Section 708(b )(6) 

of the RTKL exempts from disclosure "personal financial inf~rmation/' which the RTKL defines 

as "[ a ]n individual's personal credit, charge or debit information; bank account information; bank, 

credit or financial statements; account or PIN numbers and other information relating to an 

individual's personal finances." 65 P.S. § 67.102; 65 P.S. § 67.708(b)(6). Because bank account 

numbers constitute "bank account information" of the PIAA, it is expressly exempt under Section 

708(b)(6). See Murray v. Pa. Dep't of Health and GGNSC Lancaster, LLP d/b/a Golden Living 

Center-Lancaster, OOR Dkt. AP 2017-0461, 2017 PA O.O.R.D. LEXIS 1361 (finding the bank 

account number of a nursing home the department contracts with to be exempt from disclosure 

pursuant to Section 708(b)(6)); Berney v. Sch. Dist. of Phila., OOR Dkt. AP 2016-1390, 2016 PA 

O.O.R.D. LEXIS 1426 (finding the bank account number of a law firm that the dii;trict contracts 

with to be exempt ftom disclosure punuant to Section 708(b )( 6)). Therefore, the PIAA may redact 

its bank account numbers ftom the responsive records. 

4 However, if the records only exist in hard copy, the PIAA is not required to convert those records into electronic 
copies. -Su 65 P.S. § 67.705. 

9 
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With respect to the remaining portions of responsive records, Dr. Lombardi affirms, in part, 

as follows: 

SO. Recent years have shown the risk io corporations from hacks of their hanking 
.and other records. Disclosure of banking account information has been 
determined to considerably increase those risks. 

S 1. Additionally, assembly and redaction of the requested records is not 
realistically feasible. There are many thousands of individual checks which 
must be reviewed and redacted. 

52. [The] PIAA is divided into twelve administrative districts, each . . . using 
separate banks, almost all using volunteer treasurers working with physical, not 
electronic records. 

53. Assembling, redaction and production of the requested records would be 
extremely difficult. 

54. Even at the headquarters level alone, [the] PIAA pays thousands of workers 
( officials, referees, ticket takers, security, maintenance staff, health officials, 
etc.) for each season. 

55. As an example, the printout of just the records for a single season of [the] 
PIAA's basketball tournament is over 600 pages. 

56. Multiply that by 22 sports and a number of years, and then multiply that by 12 
separate districts, and it quickly becomes apparent that tens of thousands ·or 
records must be reviewed, potentially redacted, and then produced. 

57. Just on these requests, I estimate that it would take a full-time employee three 
to four months to properly comply with the [R]equest. 

58. This would significantly impact on the operations of [the] PIAA. 

As previously stated, the fact that a request may entail retrieving a large number of records 

does not relieve the agency's duty· to comply with the RTKL. See Legere, SO A.3d at 265. The 

OOR notes that an agency which does not have sufficient time to locate and review responsive 

records is entitled to apply to the OOR for additional time under the Commonwealth Court's 

decision in Pa. State Sys. of Higher Educ. v. Ass 'n of Stat~ Coll. & Univ. Faculties ("APSCUF'), 

where the Commonwealth Court determined: 

IO 
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The agency making such a claim has to provide the OOR with a valid estimate of 
the number of documents being requested, the length of time that people charged 
with reviewing the request require to conduct this review, and if that request 
involves documents in electronic format the agency must explain any difficulties it 
faces when attempting to deliver the documents in that format. Based on the above 
information, the OOR can then grant any additional time warranted so that the 
agency can reasonably discern whether any exemptions apply. 

142 A.3d 1023, 1032 (Pa. Commw. Ct. 2016). 

In this instance, the ·pJAA did not seek any such extension under APSCUF. Rather, the 

PIAA argues that "[t]he appeal seeking these records should be rejected." Because the PIAA did 

not set forth any basis for exemptions from public access, any records responsive to Items 2, 3 and 

4 of the Request that currently exist in electronic format are subject to disclosure, subject to 

redactions of the PIAA' s bank account numbers, as directed above. 

4. Records responsive to Item 5 of the Request are subject to. disclosure 

Item S of the Request seeks the PIAA's ''most recent three (3) years of independent audited 

financial statements that a1ready exist in electronic form." In response, the PIAA states that it 

agrees to provide the records to the Requester, once it receives them in electronic format from the 

PIAA's auditors. Specifically, Dr. Lombardi affirms that the PIAA ''receives its audited financial 

statements in hard copy format from its auditors. Upon receipt of the [R ]equest, I asked our 

auditors for electronic copies if they exist. Once they are obtained, I will provide them ~ [the 

Requester],,, 

As the PIAA agrees to provide the responsive records and has not presented any argument 

in support of withholding the responsive records, 6S P.S. § 67.708(a)(l), to the extent that the 

PIAA's auditors have the records responsive to Item S of the Request in electronic format, they 

are subject to public access. 

11 
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S. The PIAA provided electronic acce11 to records responsive to Item 6 of the 
Request 

In response to Item 6 of the Request, which seeks the PIAA's ''most recent Form 990 filing 

with the IRS that already exist in electronic form," the PIAA directed the Requester to the IR.S's 

website, W"!{W .irs.gov. The PIAA argues that its response to this portion of the Request_ "was 

correct and appropriate." Section 704(b) of the RTKL permits an agency to respond to a request 

for records "by notifying the requester that the re09rd is available through publicly accessib_le 

electronic means[.]'' 6S P.S. § 67.704(b)(l). If a requester is unwilling or unable to access the 

records electronically, the requester may "submit a written request to the agency to have the record 

converted .... " 65 P.S. § 67.704(b)(2). If the requester does not timely do so,. an agency has no 

further obli~ation under the RTKL relative to a requester's access to the particular requested 

record(s). An appeal to the OOR is not "a written request to the· agency to have the record 

converted" such that it triggers an agency's responsibility to take further action pursuant to Section 

704(b)(2) of the RTKL. Borden·v. Ridgebury Twp., OOR Dkt. AP 2011-1460, 2011 PA O.O.R.D. 

LEXIS 1223. 

Here, Dr. Lombardi affirms that "[a]s those records already exist in electronic format on 

the IRS website, I refCITed him to those documents." Under the RTKL, a sworn affidavit may 

serve as sufficient evidentiary support. See Sherry, 20 A.3d at 520-21; Moore, 992 A.2d at 909. 

The OOR has previously held that directing a requester to an internet website for the responsive 

records satisfies an agency's obligations under Section 704 of the RTKL. See Rowbottom v. 

Dauphin County, OOR Dkt. AP 2019-0472, 2019 PA O.O.R.D. LEXIS S42; Citizens for 

Pennsylvania's Fu"lure v. Pa. Turnpike Comm'n, OOR Diet. AP 201S-0726, 2015 PA O.O.R.D. 

LEXIS 8S6. As such, the PIAA's response regarding Item 6 of the Request satisfies the 

requirements under Section 704 of the RTKL. 

12 



OOR Exhibit 20 Page 014

6. The PIAA has demonstrated that records responsive to Item 7 of the Request do 
not exist · 

In response to Item 7 of the Request, the PIAA contends that there are no responsive 

records. In support, Dr. Lombardi affirms, in part, as follows: 

30. [Item] 7 of [the Request] sought copies of all written communications between 
[the] PIAA officials, including legal counsel between January 1, 2020 and the 
date of [the Request] "that discuss the topic of [the] PIAA being improperly 
included in the RTKL. 0 

31. I conducted a thorough search of all [the] PIAA records relating to that topic 
and found no responsive records. 

32. I am also aware that any communications on that subject would be limited to 
me and legal counsel as no other PIAA official was involved in 2020 in 
.discussion of that issue as of the date of the [R]equest. 

33. I am also aware that all communications between me and legal counsel on that 
topic in 2020 were oral. There were no 2020 written communications on that 
subject prior to submission of the [R]equest. 

Under the R TKL, a sworn affidavit may serve as sufficient evidentiary support for the 

nonexistence of records. See Sherry, 20 A.3d at 520-21; Moore, 992 A.2d at 909. Based on the 

evidence provided--the affidavit of the PIAA's Executive Director and Open Records Officer, 

who would have the capacity to search for responsive records-the PIAA has demonstrated that it 

conducted a good faith search for responsive records. See Hays v. Pa. State Police, OOR Dkt. AP 

2015-0193, 2015 PA O.O.R.D. LEXIS 294 (finding that an agency conducted a good faith search 
. . 

by "contact[ing] the Bureau most likely to possess responsive records, and '. .. explain[ing] why 

that Bureau is most likely to possess those records"); Yaldm v. Municipality of Monroeville, OOR 

Dk.t. AP 2017-1946, 2017 PA O.O.R.D. LEXIS 1685. Accordingly, the PIAAhas met its burden 

of proof that it does not possess records responsive to Item 7 of the Request. See Hodges, 29 A.3d 

at 1192. 
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7. The PIAA ha1 failed to demon1trate that records re1pon1ive to Item 8 do not exist 

The PIAA asserts that records responsive to Item 8 of the Request, which seeks a 

"screenshot image showing ... the name of the software program/sin [the] PIAA's possession, 

custody or control that can perform electronic redactions on PDF files and/or other electronic file 

types," does not exist. In support, Dr. Lombard affmns that he "conducted a search of the_ PIAA 

records and did not locate any existing screen shot responsive to the [R]equest." 

In response to a request for records, "an agency shall make a good faith effort to determine 

if ... the agency has possession, custody or control of the record[.]" 65 P.S. § 67.901. While the 

RTK.L does not define the tenn "good faith effort," in Uniontown Newspapers, Inc. v. Pa. Dep't 

of Corr., the Commonwealth Court concluded that: 

· As part of a good faith search, the open records officer has a duty to advise all 
custodians of potentially responsive records about the request, and to obtain all 
potentially responsive records from those in possession .... When records are not 
in an agency's physical possession, an open records officer has a duty to contact 
agents within its control, including third-party contractors.... After obtaining 
potentially responsive records, an agency has the duty to review the record and 
assess their public nature under ... the RTKL. 

185 A.3d 1161, 1171-72 (Pa. Commw. Ct. 2013) (internal citations omitted); see also Rowles v. 

Rice Twp., OOR Dkt. AP 2014-0729, 2014 PA O.O.R.D. LEXIS 602 (citing Judicial Watch, Inc. 

v. United States Dep't of Homeland Sec., 857 F.Supp.2d 129, 138-39 (D.D.C. 2012)). 

Additionally, the Commonwealth Court has held that an open records officer's inquiry of agency 

members may constitute a "good faith effortn to locate records, stating that open records officers 

have: 

a duty to inquire of [agency personnel] as to whether he or she W8$ in the 
possession, custody or control of any of the . . . requested emails that could be 
deemed public and, ifs~, whether the emails were, in'fact, public and subject to 
disclosure or exemption from access by [r]equest[e]r. 
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Mollick v. Twp. of Worcester, 32 A.3d 859, 875 (Pa. Commw. Ct. 2011); see also In re Silberstein, 

11 A.3d 629,634 (Pa. Commw. Ct 2011) (holding that it is ''the open-records officer's duty and 

responsibility" to both send an inquiry to agency personnel concerning a request and to dctennine 

whether to deny access). 

In this instance, although Dr. Lombardi affirms that he conducted a search for responsive 

records, Dr. Lombardi does not provide any additional information regarding the search he 

conducted, including what steps he took in conducting his search. Notably, Dr. Lombardi's 

affida'Vit does not indicate if he inquired of other relevant personnel, such as the PIAA' s IT 

Department, to determine if there were any applicable software programs. Accordingly, the 

evidence submitted by the PIAA fails to demonstrate that the PIAA does not possess records 

responsive to Item 8 of the Request. Therefore, the PIAA has not proven that it conducted a good 

faith s~arch in response to Item 8 of the Request. See Mollick.v. Worcester Twp., OOR Dkt. AP 

2018-21S3, 2019 PA 0.0.R.D. LEXIS 90 (finding that "[w]ithout identifying the potentially 

responsive emails possessed by the [t]ownshil;)'s Supervisors and providing them to [the 

township's Open Records Officer], the [t]ownship is unable to prove that it conducted a_good faith 

search ... ''). 

The OOR is mindful that an agency cannot produce records that do not exist within its 

"possession, custody or control" and, accordingly, is not ordering the· creation. of any records. 

Absent the PIAA providing a sufficient evidentiary basis that no responsive records exist, the OOR 

will order disclosure of responsive public records. See Sindaco v. City of Pittston, OOR Dkt. AP 

2010-0778, 2010 PA 0.0.R.D. LEXIS 755; Schell v. Delaware County, OORDkt. AP 2012-0598, 

2012 PA 0.0.R.D. LEXIS 641. 
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8. The OOR declines to make ~ finding of bad faith 

The Requester asks that the OOR make a finding of bad faith. Specifically, the Requester 

maintains that "[o]ther than writing something to me in a timely manner I cannot find any aspect 

of the RTKL that has been complied with/' (emphasis in original). While the OOR·may make 

findings of bad faith, only the courts have the authority to impose sanctions on agencies. See 

generally 65 P.S. § 67.1304(a) (noting that a court ''may award reasonable attorney fees and costs 

of litigation ... if the court finds ... the agency receiving the ... request willfully or with wanton 

disregard deprived the requester of access to a public record ... or otherwise acted in bad faith .... "); 

65 P.S. § 67.1305(a) ("A court may impose a civil penalty of not more than $1,500 if an agency 

denied access to a public record ·in bad faith"). 

In this instance, the PIAA properly extended its time to respond to the Request by thirty 

days, 65 P.S. § 67.902(b)(2), and, ultimately, issued its response in a timely manner. Moreover, 

while the OOR disagrees with the PIAA's legal arguments regarding whether it is subject to the 

RTKL, the OOR declines ·to make a finding of bad faith on that basis. Likewise, the PIAA's 

assertion that certain records do not exist, or that responding to portions of the Request ''would 

significantly impact on the operations of [the] PIAA" does not rise to the level of bad faith. 

CONCLUSION 

For the foregoing reasons, the Requester's appeal is granted In part and denied In part, 

and the PIAA is required to provide responsive records, as directed above, within thirty days. 

Within thirty days of the mailing date of this Final Determination, any party may appeal to the 

Commonwealth Court. 65 P.S. § 67.1301(a). All parties must be served with notice of the appeal. 

The OOR also shall be served notice and have an opportunity to respond as per Section 1303 of 

the RTKL. However, as the quasi-judicial tribunal adjudicating this matter, the OOR is not a 
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proper party to any appeal and should not be named as a party. 5 This Final Determination shall be 

placed on the OOR website at: https://openrecords.pa.gov. 

FINAL DETERMINATION ISSUED AND MAILED: January 13, 2021 

Isl Magdalene C. Zeppos-Brown 

MAGDALENE C. ZEPPOS-BROWN, ESQ. 
APPEALS OFFICER 

Sent to: Simon Campbell (via email only); 
Alan Boynton, Esq. (via email only); and 
Dr. Robert Lombardi, AORO (via email only) 

5 Padgett v. Pa. State Police, 73 A.3d 644, 648 n.S (Pa. Commw. a. 2013). 
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Rebecca Young, Esq. (via email only); 
Dr. Frank DeFelice (via email only) 
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Ze.ppos-Brown. Magdalene 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Follow Up Flag: 
Flag Status: 

Dear Parties: 

Zeppos-Brown, Magdalene 
Wednesday, January 13, 2021 8:21 AM 
Simon Campbell; Boynton, Alan; rlombardi@piaa.org 
Final Determination: Campbell v. PIAA (OOR Dkt. AP 2020-2639) 
2020-2639_Campbell-PIAA_FD.pdf 

Follow up 
Flagged 

Attached, please find the Final Determination issued in the above matter. Thank you. 

wlfl/l,,, Magdalene C. Zeppos-Brown, Esq. r ~ Appeals Officer 
~ Office of Open Records 

333 Market Street, 16th Floor 
Harrisburg, PA 17101-2234 
(717J 346-9903 I mazepposbr(@pa.gov 
https://openrecords.pa.gov I @OpenRecordsPA 
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Law Office of . 

T-UCKERHUL 

l 08 W. Main Streel 
P.O. Box330 
Annville, PA 17003 
Phone: 717.685.7947 
Fax: 717.685.7942 
www.tuC'kcr-hull-law.com 

LLC 

J. Chadwick SC"huee 
d1adwic-k@tuC'ker-hull-law.com 

January 25, 2021 

Charles Brown, Esq. 
Chief Counsel 
Office of Open Records 
333 Market Street, 16th Floor 
Harrisburg, PA 17101-2234 

RE: PETITION FOR RECONSIDERATION -
Campbell v. Pennsylvania Interscholastic At~letic Association, Inc., 
OOR Dkt. AP 2020-2639 

Dear Chief Counsel Brown: 

Please enter my appearance on behalf of the Pennsylvania Interscholastic Athletic 
Association, Inc: ("PIAN'). 

Pursuant to Section VIII of the Office of Open Records ("OOR'') Procedural Guidelines 
and 1 Pa.Cod~ § 35.241, please accept this correspondence as a Petition for Reconsideration of 
the above-referenced appeal on behalf of the PIAA.1 Specifically, reconsideration is sought 
because the OOR erred and/or abused its discretion by 1) ~fusing to stay the Final 
Detennination while the PIAA 's Commonwealth Court action 661 MD 2020 was pending; 2) 
holding that the PIAA constitutes an agency under the Right-to-Know Law ("RTKL"), 65 P.S. 
§§ 67.101-.3101.1; 3) granting access to unredacted legal invoices containing content subject to 
the attorney-client privilege and/or the attorney-work product doctrine; 4) ordering the 
production of a record that does not exist; and 5) failing to allow the PIAA additional time to 
produce responsive records. The PIAA specifically requests that the OOR reconsideration for 
the purpose of further developing the record for meaningful appellate review by 1) holding a 

1 Pursuant to 1 Pa. Code§ 3S.24l(e}-(f), as adopted by Section vm of the OOR Procedural Guidelines, the OOR 
retains jurisdiction to grant reconsideration of this matter, even while an appeal of the underlying Final Determination 
is pending. 
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Petition for Reconsideration - Campbell v. PIAA, OOR Dkt. AP 2020-2639 
Page2 

hearing; 2) conducting an in camera review of records; and 3) accepting the attached 
Supplemental Affidavit from Dr. Robert A. Lombardi. 

1. The OOR erred and/or abused its discretion by refusing to stay the Final 
Determination 

. . 

Although neither the RTKL nor the OOR's Procedural Guidelines speciticaHy permit the 
OOR to stay an appeal, the OOR has repeatedly exercised such power. See, e.g., Hahn v. 
Lawrence County, OOR Dkt. AP 2020-2108 ("Pursuant to the Governor's Proclamation of 
Disaster Emergency, the OOR stayed this appeal. .. ''); Brambila v. City of Pittsburgh, OOR Dkt. 
AP 2020-0300 ("[T]he OOR notified the parties that it was invoking an indefinite stay in this 
matter due to the COVID-19 emergency''); Messina v. Philadelphia Department of Licenses and 
Inspection, OOR Dkt. AP 2020-1065 (granting a stay because an agency's offices were closed); 
Florio Perruci Steinhardt & Fader LLC v. Pennsylvania Department of Health, OOR Dkt. AP 
2017-1667 (''[T]he OOR issued ~ Opinion and Order staying the matter ... "); Lerner v. City of 
Philadelphia, OOR Dkt. AP 2017-1202 (staying an appeal before the OOR while an appeal ofa 
different matter was pending); Ullery v. Penmylvania Department of Health, OOR Dkt. AP 
2017-1 S48 (staying an appeal to allow the OOR to meet its ''responsibility to adequately develop 
the record for judicial review"). 

Neither the RTKL, the OOR Final Detenninations nor the Procedural Guidelines offer 
any guidance as to how the OOR determines when it is appropriate to stay an appeal . . The 
OOR's proposed regulations, however, suggest that the OOR believes stays are appropriate if an 
issue is the same as one pending before ''the Commonwealth Court." See OOR Draft 
Regulations, proposed section 77 .76, available at 
hnps://www.oi.renrecords42a,t!ov/Documents/RTKL/Draft OOR Re.gs 2020-12-30.pqf. 

Here, as reflected in the Final Detennination, the PIAA timely notified the OOR that it 
filed an action in the Commonwealth Court seeking a declaration that it is not subject to the 
RTKL. Before the OOR, the PIAA also raised this same issue. As the PIAA was (and continues 
to be) engaged in litigation before the Commonwealth Court as to whether it is subject to the 
RTKL, the OOR erred an.d/or abused its discretion by not staying this matter, in accordance with 
its proposed regulations. Further, to the extent that the OOR questioned the sufficiency of the 
PIAA's search for records or whether records exist, the OOR should grant reconsideration and 
hold a hearing for the purpose of further developing the evidentiary. record before the OOR to 
ensure that meaningful appellate review many occur. For these reasons, the OOR should issue 
an order granting reconsideration of the Fina] Determination, imposing a stay pending the 
Commonwealth Court's resolution of the matter docketed as Pennsylvania Interscholastic 
Athletic .Association, Inc. v. Commonwealth of Pennsylvania, 661 M.D. 2020 (Pa.Cmwlth.) and 
ordering a hearing. 

2. The OOR erred, abused its di1cretion and/or violated the PIAA's constitutional 
rights by holding that it is subject to the RTKL 

For the reasons set forth in the arguments submitted during the appeal, the PIAA should 
not be considered subject to the RTKL based on its organizational structure, the Pennsylvania 
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Petition for Reconsideration - Campbell v. PIAA, OOR Dkt. AP 2Q20:2639 
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constitutional bar on special legislation, and its right to equal protection guaranteed under both 
the Pennsylvania Constitution and the Fourteenth Amendment to the U.S. Constitution. The 
OOR erred as a matter of law, abused its discretion and/or violated the PIAA's constitutional 
rights in holding tll!lt it is subject to the RTKL. In order to further develop the evidentiary record 
for appellate review, the PIAA seeks reconsideration of the OOR Final Determination for the 
purpose of enabling it to provide live witness testimony during a hearing before the OOR as to 
the PIAA's organizational structure. 

3. The OOR erred and/or abused its discretion in granting access to unredacted legal 
invoices 

To the extent that the RT.KL applies to the PIAA, .Part 1 of the Request sought legal 
invoices, and PIAA's Executive Director stated in his denial and affirmed under penalty of 
perjury that such invoices would need to be redacted. The·RTKL recognizes that information 
subject to the attorney-client privilege and/or attorney-work product doctrine must be redacted 
from public records. See 65 P.S. § 67.102 (omitting records "protected by a privilege" from the 
definition of "public records''). In Levy v. Senate of Pennsylvania, for example, the Pennsylvania 
Supreme Court noted that a "careful line-by-line analysis of the content of the invoices" was 
justified iri determining the extent to which legal invoices were subject to a privilege. 65 A.3d 
361, 3 73 (Pa. 2013). Here, by blanketly ordering the release of legal invoices - a type of 
document held by the OOR to almost invariably be subject to the redaction of material protected 
by the attorney-client privilege and/or attorney-work product doctrine in hundreds of 
adjudications - the OOR erred in a matter of law. 2 · 

For th~ purpose of further developing the evidentiary record with respect to specific 
portions of the legal invoices that are privileged, the PIAA asks the OOR to issue an order 
granting reconsideration of the Final Determination and permitting the PIAA to redact all 
information subject to the attorney-client privilege and/Qr attorney-work product doctrine. In the 
alternative, the PIAA asks the OOR to grant reconsideration for the purpose of conducting an in 
camera review of its legal invoices in order to comply with the OOR's statutory duty to develop 
the evidentiary record for meaningful appellate review. 

4. The OOR erred and/or abused it.I discretion in ordering the PIAA to provide a 
record that does not exist 

. To the extent that the RT.KL applies to the PIAA, the PIAA notes that Section 705 of the 
RTKL states that agencies are ''not ... required to create a record which does not currently exist." 
65 P.S. § 67.705. Part 8 of the Request sought a "screenshot image" showing software that can 
perform electronic redactions, and Dr. Lombardi, under penalty of perjury, affirmed that he 
searched PIAA 's records and that no such record exists. Rather than accept Dr. Lombardi's 
factual affirmation as accurate, the Appeals Officer suggested that Dr. Lombardi should have 

2 The PIAA notes that Assistant Chief Counsel Applegate, in a prior appeal docketed as Scarcella v. PIM, OOR 
Dirt. AP 2020-1371, specifically permitted the PIAA to redact legal invoices even without specifically mentioning 
the attorney-client privilege or attorney-work product doctrine: "Because Dr. Lombardi attests that the ... records 
required redaction, the PIAA was entitled to print out these records in order to • • • redact them." The OOR 
additionally erred by not following its prior decision in Scarce/la. 
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asked "PIAA's IT Department[] to detennine if there were any applicable software programs" 
(an inquiry that goes beyond the limited scope of the simple question of whether a screenshot 
exists). To the extent that the Appeals Officer had any doubt as to the veracity of Dr. 
Lombardi's affidavit in terms of the existence of a screenshot, the Appeals Officer erred by not 
holding a hearing. The PIAA asks th~ OOR to grant reconsideration of the Final Determination 
and hold a hearing as to whether a responsive screenshot exists in order to further develop the 
evidentiary record before the OOR to ensure meaningful appellate review. 

5. · The OOR erred and/or abused its dilcretion by not allowing the PIAA additional 
time to provide responsive records 

To the extent that the RTKL applies to the PIAA, the PIAA notes that nothing within the 
RU<L requires agencies to produce records within 30 days of when the OOR issues a Final 
Determination, and, as recognized in Pa. State ~s. of Higher Educ. -v. Ass 'n of State Coll. & 
Univ. Faculties ("APSCUF'), the OOR may provide agencies additional time to "locate and 
review responsive records/' See 142 A.3d 1023 (Pa. Commw. 2016). Before the OOR, the 
PIAA specifically stated, through a sworn attestation from its Executive Director, that ''tens of 
thousands of records must be reviewed, potentially redacted, and then produced.'' "it would take 
a full-time employee three to four months to properly comply with the [R]equest" and that it 
''would significantly impact •.• the operations of [the] PIAA.'~ The PIAA complied with 
APSCUF by providing 1) a valid estimate of records at issue ("22 sports" times multiple years, 
times "12 separate districts," times approximately 600 pages) and 2) the length of time needed to 
conduct the review (three to four months). Having provided evidence establishing the staggering 
volume and amount of time needed to locate and review records, the OOR erred as a matter of · 
law and/or abused its discretion in not allowing the PIAA more than 30 days to locate and, 
produce responsive records in light of APSCUF. 

For the foregoing reasons, the PIAA respectfully asks the OOR to issue an order granting 
reconsideration of its January 13, 2021 Final Detennination in the matter docketed as Campbell 
v. PIAA, OOR Dkt. AP 2020-2639.3 

Sincerely, ;;~ 
J. Chadwick Schnee, Esq. 

3 The PIAA also notes that Mr. Campbell recently filed a Petition for Review of this Final Detcnnination alleging 
that the OOR erred in holding that the PIAA established that no records exist with respect to Item 7 of his RTKL 
request. See Campbell v. PIA.A, No. 25 C.D. 2021. Although the PIAA agrees with the OOR's determination in that 
regard, granting reconsideration ofthis matter for the purpose of further developing the evidentiary record by 
holding a hearing and/or conducting an in camera review would also allow the parties the opportunity to provide 
witness testimony with the opportunity for cross-examination. 
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SUPPLEMENTAL AFFIDAVIT OF DR. ROBERT A. LOMBARDI 

I, Dr. Robert A. Lombardi, subject to the penalties of 18 Pa. C.S. § 4904 relating to 
unswom falsification to authorities, affirm that the following statements are true and correct: 

1. I previously completed an affidavit in the matter docketed as Campbell v. 
Pennsylvania Interscholastic Athletic Association, Inc., OOR Dkt. AP 2020•2639 that 
was submitted to the assigned Appeals Officer on December 30, 2020 and hereby 
incorporate my previous statements set forth in that affidavit into this supplemental 
affidavit by reference. 

ITEMl 

2. In my capacity as Executive Director of the Pennsylvania Interscholastic Athletic 
Association ("PIAA''), I am familiar with the types of documents maintained by the 
PIAA and where they are maintained. · 

3. As the Executive Director of the PIAA, I review all legal invoices for services 
perfonned on behalf of the PIAA at the headquarters level, including all litigation. 
Several of PIAA's twelve districts occasionally engage their own legal counsel for 
local issues. I do not routinely ap~ve these invoices but have access to them 
through the districts. 

4. All legal invoices received by PIAA contain specific descriptions of legal services 
that must be redacted prior to release to third parties. 

5. While the PIAA regularly receives paper versions oflegal invoices, it does not 
receive electronic versions of legal invoices. 

6. Item 1 of Mr. Simon Campbell's request ("Request'') sought "electronic copies of all 
legal invoices" between January 1, 2012 and November 2, 2020. 

7. In my timely response to Mr. Campbell, I advised that the PIAA does not possess 
"electronic copies" of such legal invoices and that, if it did, they would still need to 
be redacted. 

8. I am aware that 65 P .S. § 67.705 does not require an agency to convert paper 
documents into an electroni~ fonnat in response to a request. 

9. Nevertheless, in the interest of conducting a good faith search for electronic copies 
records and to the extent that the PIAA must obtain such records under 65 P.S. § 
67.506(d), I contacted all law firms used by PIAA and those district committees who 
have engaged legal counsel.in order to detennine whether they maintain electronic 
copies of legal invoices and to obtain copies. 
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10. As of December 30, 2020, I had still not received electrorlic copies of the requested 
invoices. 

11. In my prior affidavit, I noted that such invoices would have to be redacted aild that 
this process would entail going through entries on each printed invoice. 

12. All legal invoices that PIAA has received inherently contain material protected by the 
attorney-client privilege and/or the attorney-work product doctrine. 

13. PIAA' s legal invoices are so inherently privileged that, in a prior appeal docketed as 
Scarcella v. P IAA, OOR Dkt. AP 2020-13 71, an OOR Appeals Officer specificalJy 
permitted the PIAA to redact legal invoices even without specifically mentioning the 
attorney-client privilege or attorney-work product doctrine: "Because Dr. Lombardi 
attests that the ... records required redaction, the PIAA was entitled to print out thes~ 
records in order to . . . redact them.,, 

14. PIAA_is and has been the client of various law firms since January 1, 2012. 

15. Legal invoices are sent to me in my capacity as Executive Director of the PIAA and 
to PIAA districts from attorneys and administrative staff at law firms and are never 
shared with personnel outside of the PIAA. 

16. Legal invoices contain specific descriptions of legal services perfonned at PIAA 's 
request for legal assistance, along with notes, mental impressions, legal advice, 
opinions and strategies from PIAA's retained legal counsel. Legal advice reflected in 
the invoices has never been obtained for the purpose of committing a crime or tort. 

17. PIAA has invoked the attorney-client privilege with respect to the invoices and has 
not waived this privilege. 

18. Similarly, for the reasons set forth above, PIAA believes that the specific descriptions 
of legal services within the legal invoices are confidential under the broad protection 
of the attorney-work product doctrine. 

ITEMS2-4 

19. Items 2-4 of the Request sought check images, banking and other financial records 
over the course of several years. 

20. Upon receiving the Request, I began the lengthy process of detennining where such 
records would _be stored based on the broad scope of the Request. 

21 . Based on my knowledge of the types of documents maintained by the PIAA by virtue 
of my tenure with the PIAA and role as Executive Director, I soon realiz.ed that this 
portion of the Reque~t would involve over I 00,000 pages of documents and 
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ascertained that many, if not all, of such records would require the redaction of bank 
account numbers. 

22. In inquiring with the PIAA's banking institution, I learned that the bank's security 
features did not allow the modification of images to remove confidential information. 

23. Once the OOR had jurisdiction over this matter by virtue of Mr. Campbell's appeal, I 
detailed in my prior affidavit that there are over 100,000 pages of responsive 
documents by multiplying 22 sports by the number of years listed in each item of the 
Request by 12 separate districts and 600 pages (detennined by counting the number 
of pages for a single season of the PIAA's basketball tournament). 

24. Based on the overwhelming volume of records at issue, I estimated that it would take 
a full-time employee three to four months in order to redact bank account numbers 
and copy responsive records. 

ITEMS 

25. Item 5 of the Request sought "electronic copies0 of three years' worth of independent 
audited financial statements. 

26. As stated in my prior affidavit, the PIAA only receives its audited financial staterpents 
"in hard copy." 

27. I am aware that 65 P.S. § 67.705 does not require an agency to convert paper 
documents into an electronic format in response to a request 

28. Nevertheless, in the interest of conducting a good faith search for electronic copies 
records and to the extent that the PIAA must obtain such records under 65 P.S. § 
67 .506( d), I contacted our auditors upon receipt of the Request in order to determine 
whether they maintain electronic copies of the audited financial statements and to 
obtain copies. 

29. As of December 30, 2020, I had still not received electronic copies of the requested 
financial statements. However, I have since received these statements and provided 
them to Mr. Campbell. 

ITEM7 

30. Item 7 of the Request sought communications between January l, 2020 and the date of 
the Request concerning "the topic of PIAA being improperly included in the RTKL.'' 

31. As stated in my previous affidavit, I, in my capacity as Executive Director, am aware 
that the only individual at PIAA who was involved in such discussions during the time 
period set forth in the Request is me. 
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32. I am also aware that all such discussions on that subject matter were limited to myself 
and legal counsel, were for the purpose of seeking legal advice, and were only 
conducted orally, without the exchange of any written documents. 

33. Nevertheless, in order to fully conduct a good faith search for responsive documents, I 
conducted a thorough search of PIAA's records and was unable to locate any 
responsive documents. 

ITEMS 

34. Item 8 of the Request sought a screenshot image of software programs. 

35. In my capacity as Executive Director, I am aware that the PIAA does not routinely store 
screenshot images of software programs. 

36. In fact, having worked at the PIAA for more than three decades, I have never seen a 
screenshot image of any software program in any of the PIAA's records. 

37. Nevertheless, as stated in my prior affidavit, I searched the PIM's records for the 
pwpose of determining whether such an image exists. 

38. I was unable to locate such an image and noted that the PIAA would have to create a 
screenshot in order to comply with the Request. I have since obtained additional 
technological support and created such a screenshot, which I have provided to Mr. 
Campbell. 

Date: __ j/_? ~ /~I ~~.~ 
Dr. Robert A. Lombardi 
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From: Chadwick Schnee <chadwick@tucker-hull-law.com>  
Sent: Tuesday, January 26, 2021 1:47 PM 
To: Simon Campbell <parighttoknow@gmail.com>; Brown, Charles (OOR) <charlebrow@pa.gov> 
Cc: Zeppos-Brown, Magdalene <mazepposbr@pa.gov>; Boynton, Alan <ABoynton@mcneeslaw.com> 
Subject: [External] RE: Campbell v. PIAA, OOR Dkt. AP 2020-2639 - Petition for Reconsideration 
 

ATTENTION: This email message is from an external sender. Do not open links or attachments from unknown sources. To report 
suspicious email, forward the message as an attachment to CWOPA_SPAM@pa.gov. 

Charles, 
 
I would respectfully note that 1 Pa. Code § 35.241(c) (as adopted by Section VIII(B) of the Procedural Guidelines) specifically state 
as follows: 
 

(c)  Response. No answers to petitions for rehearing or reconsideration will be entertained by the agency. If, and to the 
extent, however, that rehearing or reconsideration is granted by the agency head, a response in the nature of an answer 
may be filed by any participant within 15 days after the issuance of the order granting rehearing or reconsideration. The 
response shall be confined to the issues upon which rehearing or reconsideration has been granted. 

 
Accordingly, PIAA would object to any further response by Mr. Campbell, unless reconsideration is granted in accordance with the 
mandate of 1 Pa. Code § 35.241(c).   
 
Thank you. 
 
J. Chadwick Schnee, Esq. 

 
108 W Main Street  
P.O. Box 330  
Annville, PA 17003  
Phone: 717-685-7947|Fax: 717-685-7942 
Email|Website 
 
 
Notice:  The foregoing message may be protected by the attorney-client privilege.  If you believe that it has been sent to you in 
error, do not read it.  Please reply to the sender that you have received the message in error, then delete it.  Thank you.   
 
From: Simon Campbell <parighttoknow@gmail.com>  
Sent: Tuesday, January 26, 2021 1:43 PM 
To: charlebrow@pa.gov 
Cc: Chadwick Schnee <chadwick@tucker-hull-law.com>; Zeppos-Brown, Magdalene <mazepposbr@pa.gov> 
Subject: Re: Campbell v. PIAA, OOR Dkt. AP 2020-2639 - Petition for Reconsideration 
 
Charles, 
 
I will have a response to you by midnight tonight. 
 
--- 
Simon Campbell 
Transparency Activist 
Yardley, Bucks County 
Please hit the red SUBSCRIBE button at: 
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Citizens' Right to Know Law YouTube Channel 
Then turn on Bell Notifications 

 
 
 
On Mon, Jan 25, 2021 at 7:47 PM Chadwick Schnee <chadwick@tucker-hull-law.com> wrote: 
Simon, 
 
Thank you for the clarification.  The Petition for Reconsideration is attached and was sent to Craig when it was filed.   
 
Thank you. 
 
 
Get Outlook for iOS 

 
From: Chadwick Schnee <chadwick@tucker-hull-law.com> 
Sent: Monday, January 25, 2021 2:41 PM 
To: openrecords@pa.gov; charlebrow@pa.gov 
Cc: Boynton, Alan; Craig Staudenmaier 
Subject: Campbell v. PIAA, OOR Dkt. AP 2020-2639 - Petition for Reconsideration  
  

Dear Charles, 

  

Please find attached a Petition for Reconsideration filed on behalf of the PIAA. 

  

Thank you. 

  

J. Chadwick Schnee, Esq. 

 

108 W Main Street  
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P.O. Box 330  

Annville, PA 17003  

Phone: 717-685-7947|Fax: 717-685-7942 

Email|Website 

  

  

Notice:  The foregoing message may be protected by the attorney-client privilege.  If you believe that it has been sent to you in 
error, do not read it.  Please reply to the sender that you have received the message in error, then delete it.  Thank you.   
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mailto:tucker@tucker-hull-law.com
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.tucker-hull-law.com%2F&data=04%7C01%7Cmazepposbr%40pa.gov%7C0dc3f1524682438d067208d8c22ac112%7C418e284101284dd59b6c47fc5a9a1bde%7C0%7C0%7C637472837240304084%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0&sdata=VF5j2TfyFEAJ3KvLi0K1ptRZyxl%2BrtEA2AuTJVlCplM%3D&reserved=0
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From: Brown, Charles (OOR)
To: Henry, Faith
Subject: FW: [External] Campbell v. PIAA, OOR Dkt. No. AP 2020-2639
Date: Tuesday, January 26, 2021 8:41:46 AM

 
 

From: Simon Campbell <parighttoknow@gmail.com> 
Sent: Monday, January 25, 2021 7:40 PM
To: chadwick@tucker-hull-law.com
Cc: Brown, Charles (OOR) <charlebrow@pa.gov>; Zeppos-Brown, Magdalene
<mazepposbr@pa.gov>; Robert A. Lombardi <rlombardi@piaa.org>; Boynton, Alan
<ABoynton@mcneeslaw.com>; Craig Staudenmaier <cjstaud@nssh.com>
Subject: [External] Campbell v. PIAA, OOR Dkt. No. AP 2020-2639
 

ATTENTION: This email message is from an external sender. Do not open links or
attachments from unknown sources. To report suspicious email, forward the message as an
attachment to CWOPA_SPAM@pa.gov.

Chad,
 
Good evening. I see you've left Montgomery County! I wanted to clarify the lines of
representation. As you likely know I handled the OOR appeal pro se. Atty.
Staudenmaier has been retained on a limited basis to file, and represent my interests
in, the Petition for Review at Commonwealth Court Dkt. No. 25 CD 2021.
 
I assume you are not going to counsel PIAA to ignore a binding Order of the OOR (i.e.
not fully complying with it or appealing it) such that a default occurs and I would have
the right to seek enforcement of that Order. I assume that PIAA will not want to dig its
bad faith and waiver holes deeper than they already exist. That PIAA embarked on a
course of action presuming the RTKL to be unconstitutional while ignoring my
statutory rights, and brazenly ignoring its evidentiary burden in front of OOR, is
a problem of PIAA's own making.  PIAA is obliged to follow the law as written not as it
may wish it to be.   Therefore, I am assuming that PIAA will be filing its own Petition
for Review in Commonwealth Court of OOR Dkt. No. AP 2020-2639 in the required
time-frame. If I am correct in this assumption then Craig will be handling that matter
in court and service should be to him.
 
However, Craig is not retained to represent my interests on any Petition for
Reconsideration filed by PIAA with OOR. I will continue to represent myself in front
of OOR. If PIAA has filed such a Petition please can you (or OOR) forward me that
communication showing when it was sent/received.
 
Thank you.
 
---
Simon Campbell
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Transparency Activist
Yardley, Bucks County
Please hit the red SUBSCRIBE button at:
Citizens' Right to Know Law YouTube Channel
Then turn on Bell Notifications
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333 Market Street, 16th Floor | Harrisburg, PA 17101-2234 | 717.346.9903 | F 717.425.5343 | openrecords.pa.gov 

 
 

PETITION FOR RECONSIDERATION 
 

DATE ISSUED AND MAILED: February 5, 2021 
 
IN RE:  Simon Campell v. Pennsylvania Interscholastic Athletic Association, Inc.,  

OOR Dkt. AP 2020-2639 
 
 Upon review of the petition for reconsideration filed with the Office of Open Records 

(“OOR”) to the above-referenced docket number, for the reasons set forth below, it is determined that 

the petition is DENIED.  

 

PIAA has filed for reconsideration, arguing the OOR erred by: 1) refusing to stay the appeal 

pending resolution of the PIAA suit in Commonwealth Court, 2) holding that PIAA was subject to 

the RTKL notwithstanding PIAA’s constitutional claims, 3) granting access to unredacted legal 

invoices, 4) ordering PIAA to produce a record that does not exist, and 5) not allowing PIAA 

additional time to produce the large volume of records at issue.  

  

With respect to PIAA’s first claim, decisions on whether to stay proceedings are subject to 

the discretion of the tribunal, City of Easton v. Marra, 862 A.2d 170 (Pa. Commw. Ct. 2004) and 

may be appropriate where necessary to prevent a party’s rights from being unfairly 

prejudiced.  Id.  Here, PIAA’s rights have not been unfairly prejudiced because the claims made in 

the Commonwealth Court action may be pursued in an appeal of the OOR”s final 

determination.  With respect to PIAA’s claim that it is not subject to the RTKL on constitutional 

grounds, PIAA expressly acknowledged that the OOR could not grant relief based on constitutional 

questions.  Therefore, it appears that PIAA abandoned its constitutional claim.  With respect to 

PIAA’s claim that the OOR erred by granting access to unredacted legal invoices, the OOR expressly 

noted that PIAA failed to proffer any evidence to support any redactions.  With respect to PIAA’s 

claim that the OOR erred by ordering PIAA to disclose a record PIAA claimed did not exist, the 

OOR specifically noted PIAA’s evidence is support of this claim and expressly noted why this 

evidence was insufficient to meet PIAA’s burden of proof; issues of the weight and credibility are 
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left to the discretion of the appeals officer, and an abuse of discretion is not present in this 

matter.  Finally, with respect to PIAA’s claim that the OOR erred by not permitting PIAA additional 

time to produce records, the OOR expressly noted that PIAA did not request additional time pursuant 

to Pa. State System of Higher Education (PASSHE) v. Association of Pa. State College and 

University Faculties (APSCUF), 142 A.3d 1023 (Pa. Commw. Ct. 2016). 

 

Based on the foregoing, the reconsideration is denied. 

 
     
     Issued by: 
 
 

/s/ Charles Rees Brown 
  _____________________________________________ 
 
  CHIEF COUNSEL 
 
Sent to:  Simon Campbell (via email) 
  J. Chadwick Schee, Esquire (via email) 
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10. PIAA submission dated December 30, 2020. 
 

11. Requester email dated December 31, 2020, requesting additional time to respond 
to PIAA submission. 

 
12. PIAA email dated December 31, 2020, objecting to the Requester’s request for 

additional time to make a submission. 
 

13. OOR dated December 31, 2020 responding to the submission deadlines and asking 
the Requester for additional time to issue the final determination. 

 
14. Requester email dated December 31, 2020, 9:49 a.m., approving extending the final 

determination issuance date. 
 

15. Requester email dated December 31, 2020, 12:04 p.m. 
 

16. OOR email dated December 31, 2020 establishing supplemental submission 
deadlines. 
 

17. Requester submission received January 4, 2021. 
 

18. PIAA supplemental submission dated January 5, 2021. 
 

19. Requester supplemental submission dated January 5, 2021. 
 

20. Final Determination issued by the OOR on January 13, 2021. 
 
21. PIAA Petition for Reconsideration dated January 25, 2021. 
 
22. Email chain dated January 26, 2021 regarding the Petition for Reconsideration. 
  
23. Requester email dated January 26, 2021. 
 
24. OOR correspondence dated February 5, 2021 denying the Petition for     
      Reconsideration.  

 


	107 CD 2021_OOR Certified Record Cover Letter
	107 CD 2021_OOR Certified Record Table of Contents
	107CD2021_CR_Exhibits.pdf
	107 CD 2021_OOR Exhibit 1 - Requester Appeal
	107 CD 2021_OOR Exhibit 2 - OOR Official Notice of Appeal
	107 CD 2021_OOR Exhibit 3 - PIAA Motion for Stay in the Proceedings
	107 CD 2021_OOR Exhibit 4 - OOR email asking Requester if he would like to Respond to the Agency Motion for Stay
	107 CD 2021_OOR Exhibit 5 - Requester email stating his intention to submit a respone tothe Motion for Stay
	107 CD 2021_OOR Exhibit 6 - Requester email correcting a typo 
	107 CD 2021_OOR Exhibit 7 - Requester email correcting a typo
	107 CD 2021_OOR Exhibit 8 - OOR email denying PIAA Motion for Stay
	107 CD 2021_OOR Exhibit 9 - Requester submission  
	107 CD 2021_OOR Exhibit 10 - PIAA submission
	107 CD 2021_OOR Exhibit 11 - Requester email requesting additional time to make a submission
	107 CD 2021_OOR Exhibit 12 - PIAA email objecting to the Requester's request for additional time
	107 CD 2021_OOR Exhibit 13 - OOR email regarding submissions and requesting an extension to issue the final determination
	107 CD 2021_OOR Exhibit 14 - Requester email granting extension for final determination issue date
	107 CD 2021_OOR Exhibit 15 - Requester submission
	107 CD 2021_OOR Exhibit 16 - OOR email establishing submission deadlines
	107 CD 2021_OOR Exhibit 17 - Requester submission
	107 CD 2021_OOR Exhibit 18 - PIAA supplemental submission
	107 CD 2021_OOR Exhibit 19 - Requester submission
	107 CD 2021_OOR Exhibit 20 - OOR Final Determination
	107 CD 2021_OOR Exhibit 21 - PIAA Petition for Reconsideration
	107 CD 2021_OOR Exhibit 22 - Email chain regarding the Petition for Reconsideration
	107 CD 2021_OOR Exhibit 23 - Requester email
	107 CD 2021_OOR Exhibit 24 - OOR Denial of Petition for Reconsideration




