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November 12, 2021 
 
 
FILED VIA PACFILE 
Michael Krimmel, Esq. 
Prothonotary 
Commonwealth Court of Pennsylvania 
Pennsylvania Judicial Center 
601 Commonwealth Avenue, Suite 2100 
Harrisburg, PA   17106-2575 

 
RE: Submission of Record in: 

Pennsylvania Department of Health v. Ed Mahon and Spotlight PA, 
            No. 1066 CD 2021 
 

Dear Mr. Krimmel: 
 
We hereby submit the record in the above-referenced matter.  Section 1303 of the Right-to-Know 
Law, 65 P.S. §§ 67.101, et seq., (“RTKL”), defines the Record on Appeal as “the record before a court 
shall consist of the request, the agency’s response, the appeal filed under section 1101, the hearing 
transcript, if any, and the final written determination of the appeals officer.”  Pursuant to Department 
of Transportation v. Office of Open Records, 7 A.3d 329 (Pa. Commw. Ct. 2010), this record includes 
all “evidence and documents admitted into evidence by the appeals officer pursuant to Section 
1102(a)(2).”  The record in this matter consists of the following:  
 
Office of Open Records Docket No. 2021-1296: 
 

1. The appeal filed by Ed Mahon and Spotlight PA (“Requester”) to the Office of Open Records 
(“OOR”), received July 1, 2021. 

 
2. Official Notice of Appeal dated July 2, 2021, sent to both parties by the OOR, advising them of 

the docket number and identifying the appeals officer for the matter. 
 

3.  Email chain dated July 20, 2021 through July 21, 2021, wherein Requester and Appeals Officer 
agree to a one-week extension to provide submissions and an extension of time for the OOR to 
issue the Final Determination. 

 
4. Requester’s submission dated July 30, 2021. 

 
5. Pennsylvania Department of Health’s (“Department”) submission dated July 30, 2021. 
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6. Email chain dated July 30, 2021, between Requester and Appeals Officer, wherein 
Requester asks for a week to review and respond to the Department’s submission. 
A new briefing schedule is agreed upon allowing time for the Department to 
respond to the Requester’s response. 

 
7. Requester’s submission dated July 30, 2021. 

 
8. Requester’s reply dated August 6, 2021 to Department’s July 30, 2021 submission. 

 
9.  Email chain dated August 20, 2021 through August 23, 2021 confirming the 

Department did not submit a supplemental response to the Requester’s submission 
dated August 6, 2021.  

 
10. Final Determination issued by the OOR on September 2, 2021. 
  
 

The OOR has discretion to hold a hearing on appeals filed but chose not to do so in this 
matter.  Therefore, there is no transcript to transmit.  Certification of the record in this case 
is attached to this letter.  Please feel free to contact us for any reason in connection with 
this matter. 
 
Sincerely, 
 

 
 
Kyle Applegate 
Chief Counsel 
 
Attachments 
 
cc: See certificate of service  
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
 
 

PENNSYLVANIA DEPARTMENT  : 
OF HEALTH  : 
 Petitioner,  :   
   :    
  v.  : No. 1066 CD 2021  
    : 
ED MAHON and SPOTLIGHT PA,  : 
 Respondent.  : 
  : 
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Ed Mahon and Spotlight PA v. Pennsylvania Department of Health, 
OOR Dkt. AP 2021-1296 

 
Office of Open Records Docket No. 2021-1296: 
 
 

1. The appeal filed by Ed Mahon and Spotlight PA (“Requester”) to the Office of 
Open Records (“OOR”), received July 1, 2021. 

 
2. Official Notice of Appeal dated July 2, 2021, sent to both parties by the OOR, 

advising them of the docket number and identifying the appeals officer for the 
matter. 

 
3.  Email chain dated July 20, 2021 through July 21, 2021, wherein Requester and 

Appeals Officer agree to a one-week extension to provide submissions and an 
extension of time for the OOR to issue the Final Determination. 

 
4. Requester’s submission dated July 30, 2021. 

 
5. Pennsylvania Department of Health’s (“Department”) submission dated July 30, 

2021. 
  
  



 

 

 
6. Email chain dated July 30, 2021, between Requester and Appeals Officer, wherein 

Requester asks for a week to review and respond to the Department’s submission. 
A new briefing schedule is agreed upon allowing time for the Department to 
respond to the Requester’s response. 
 

7. Requester’s submission dated July 30, 2021. 
 

8. Requester’s reply dated August 6, 2021 to Department’s July 30, 2021 submission. 
 

9. Email chain dated August 20, 2021 through August 23, 2021 confirming the 
Department did not submit a supplemental response to the Requester’s submission 
dated August 6, 2021 

 
10. Final Determination issued by the OOR on September 2, 2021. 
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