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OFFICE OF OPEN RECORDS
FINAL DETERMINATION

IN THE MATTER OF

CHARITY GRIMM KRUPA,
Requester

V. . Docket No: AP 2020-1557
ALBERT GALLATIN AREA
SCHOOL DISTRICT,
Respondent

On August 5, 2020, Charity Grimm Krupa, Esq. (“Requester””) submitted a request
(“Request”) to the Albert Gallatin Area School District (“District”) pursuant to the Right-to-Know
Law (“RTKL”), 65 P.S. §§ 67.101 et seq., seeking electronic “[c]opies of all school board policies,
district policies, procedures, memorandums and/or written guidelines regarding the determination
of acceptance of credits from home-schooled students transferring or re-enrolling in the [D]istrict.”
On August 11, 2020, the District granted the Request, providing the Requester with a copy of the
District’s “Guide to the PA Homeschool Law” and directing the Requester to the District’s website
for “[s]chool board and [D]istrict policies.”

On August 25, 2020, the Requester filed an appeal with the Office of Open Records

(“O0R”), challenging the portion of the District’s response directing her to the District’s website

for the requested policies.! The OOR invited both parties to supplement the record and directed

! In her position statement, the Requester explains that “[t]his appeal was commenced specifically to address the
portion of the ... District’s response which states, ‘[a]s for the School Board and District policies they are available
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the District to notify any third parties of their ability to participate in this appeal. 65 P.S. §
67.1101(c).

On September 4, 2020, the District submitted a position statement and the sworn affidavit
of Sharon Berkshire, the District’s Open Records Officer, who attests that she is familiar with the
District’s records and, after “inquir[ing] with the relevant District personnel search who conducted
a thorough examination” of the District’s files related to the Request, the responsive records were
identified and provided to the Requester. Ms. Berkshire further attests that no additional
responsive records exist within the District’s possession, custody or control.?

The Requester argues that the District should have to identify and provide the responsive
policies rather than directing her to the District’s website. Section 704(b) of the RTKL permits an
agency to respond to a request for records “by notifying the requester that the record is available
through publicly accessible electronic means[.]” 65 P.S. § 67.704(b)(1); see also Citizens for
Pennsylvania’s Future v. Pa. Turnpike Comm’n, OOR Dkt. AP 2015-0276, 2015 PA O.0O.R.D.
LEXIS 856 (finding that agencies may direct requesters to publicly accessible internet websites
for responsive records pursuant to Section 704 of the RTKL). Furthermore, there was no evidence
presented to establish that the Requester submitted a written request to the District within the
requisite time period, asking to have the records converted to paper. See 65 P.S. § 67.704(b)(2)
(“If the requester is unwilling or unable to access the record electronically, the requester may,

within 30 days following agency notification, submit a written request to the agency to have the

on the ... District website....” More specifically, the Requester argues that the “District’s general referral to the ...
District’s website is deficient” because “[i]f there is a specific board policy or [D]istrict policy, it should have been
identified and produced.”

2 Under the RTKL, a sworn affidavit may serve as sufficient evidentiary support. See Sherry v. Radnor Twp. Sch.
Dist., 20 A.3d 515, 520-21 (Pa. Commw. Ct. 2011); Moore v. Office of Open Records, 992 A.2d 907, 909 (Pa.
Commuw. Ct. 2010). In the absence of any evidence that the District has acted in bad faith or that additional responsive
records exist, “the averments in [the affidavit] should be accepted as true.” McGowan v. Pa. Dep 't of Envtl. Prot.,
103 A.3d 374, 382-83 (Pa. Commw. Ct. 2014) (citing Office of the Governor v. Scolforo, 65 A.3d 1095, 1103 (Pa.
Commw. Ct. 2013)).



record converted to paper”). An appeal to the OOR does not constitute “a written request to the
agency to have a record converted” that triggers further action on behalf of the agency. See, e.g.,
Stookey v. Unionville-Chadds Ford Sch. Dist., OOR Dkt. AP 2019-0484, 2019 PA O.0O.R.D.
LEXIS 378. Therefore, based on the evidence provided, the District has proven that it provided
the Requester with all responsive records in the District’s possession, custody or control. See
Hodges v. Pa. Dep’'t of Health, 29 A.3d 1190, 1192 (Pa. Commw. Ct. 2011).

For the foregoing reasons, the appeal is denied, and the District is not required to take any
further action. This Final Determination is binding on all parties. Within thirty days of the mailing
date of this Final Determination, any party may appeal or petition for review to the Fayette County
Court of Common Pleas. 65 P.S. 8 67.1302(a). All parties must be served with notice of the
appeal. The OOR also shall be served notice and have an opportunity to respond according to
court rules as per Section 1303 of the RTKL. 65 P.S. § 67.1303. However, as the quasi-judicial
tribunal adjudicating this matter, the OOR is not a proper party to any appeal and should not be
named as a party.> This Final Determination shall be placed on the website at:

http://openrecords.pa.gov.
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/s/ Joshua T. Young

JOSHUA T. YOUNG
APPEALS OFFICER

Sentto: Charity Grimm Krupa, Esg. (via email only);
Andrew Evankovich, Esg. (via email only);
Sharon Berkshire, AORO (via email only)

% Padgett v. Pa. State Police, 73 A.3d 644, 648 n.5 (Pa. Commw. Ct. 2013).
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