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October 3, 2019
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Garen Fedeles, Esq.

Santicola, Steele, & Fedeles P.C.
722 Turnpike St.

Beaver, Pa 15009

RE: Request for Advisory Opinion
Dear Attorney Fedeles:

The Office of Open Records (“OOR”) is in receipt of your request for an Advisory Opinion related
to a request submitted to the Municipal Authority of the Borough of Midland. Specifically, you
sought the OOR’s opinion as to whether the request can be considered “overly burdensome” given
the volume of the requested records and the Authority’s staffing constraints.

The OOR is an independent quasi-judicial agency that hears appeals from local and Commonwealth
agencies. While the OOR answers general questions related to the Right-to-Know Law, 65 P.S. 88
67.101, et seq. (“RTKL”), the OOR is precluded from offering legal advice about specific questions
that may come before the OOR, such as your specific question.

The OOR will not issue an advisory opinion or offer legal advice related to how to respond to this
particular request, as the OOR is charged with evaluating an agency’s response during the appeals
process. Notwithstanding the foregoing, you may wish to review the attached unpublished opinion
of the Commonwealth Court where the Court appears to evaluate whether a request is “overly
burdensome” on a case-by-case basis.

Respectfully,
/s/ Charles Rees Brown

Charles Rees Brown
Chief Counsel

c.c. Erik Arneson, Executive Director
Nathanael Byerly, Deputy Director

333 Market Street, 16" Floor | Harrisburg, PA 17101-2234 | 717.346.9903 | F 717.425.5343 | openrecords.pa.gov
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OPINION NOT REPORTED

MEMORANDUM OPINION BY
PRESIDENT JUDGE LEADBETTER' FILED: February 8, 2012

Fort Cherry School District (School District) appeals from the order of

the Court of Common Pleas of Washington County (trial court) affirming the final
determination of the Office of Open Records (OOR), which directed the School

District to produce certain requested records in an electronic format. We affirm.

Robin Acton of Trib Total Media, Inc. (Requester) filed a request with

the School District pursuant to the Right to Know Law (RTKL),” seeking

! This case was assigned to the opinion writer on or before January 6, 2012, when President

Judge Leadbetter completed her term as President Judge.
2 Act of February 14, 2008, P.L. 6, 65 P.S. §§ 67.101 - 67.3104.



payroll/salary information and line item budgets for the 2005-2006, 2006-2007,
2007-2008, 2008-2009, and 2009-2010 school years in an electronic format.

Paul R. Sroka, who serves as the School District’s open records
officer, granted the request but determined that the documents had to be printed on
approximately 20,000 sheets of paper in order to redact protected information,’
and, therefore, the School District would require an advance fee of $5,000.
Requester appealed, challenging the fee and the assertion that the documents could
not be provided in electronic form.

Although not required to do so, the School District permitted W. Scott
Ardisson, an electronic discovery specialist hired by Requester, to examine the
School District’s computer systems to determine whether there was a way to redact
the information within the database systems so that the information could be
provided to Requester electronically. Ardisson opined that both MUNIS and
Pentamation data’ could be converted to “delimited text files,” then imported into
Excel, a program in which the redactions could be made by removing information
in any data fields containing privileged information. After completing the
redactions in Excel, the information could be converted to .pdf format and

provided to Requester.

3 The information that must be redacted is extensive, including information protected by the
Family Educational Rights and Privacy Act (FERPA), 20 U.S.C. § 1232g, the Health Insurance
Portability and Accountability Act (HIPPA), 42 USCS §§ 300gg ef seq., as well as employees’
Social Security numbers, home addresses, bank account and bank routing numbers, and home
address/date of birth information of minors. Requester does not challenge the need for redacting
such information.

* Data for the 2005-2006 school year can no longer be manipulated electronically. Data for
the 2006-2007 and 2007-2008 school years are maintained under the MUNIS/UNIX software
system. Data for the 2008-2009 and 2009-2010 school years are maintained under the
Pentamation software system.



The OOR appeals officer determined that the 2005-2006 school year
records could not be provided electronically, but that records from the four
remaining school years must be provided in the manner as described by Ardisson.
After conducting an independent review, the trial court affirmed, finding that the
School District could easily retrieve and export the necessary information to Excel,
and that the process of exporting information to Excel was not “reformatting”

within the meaning of the RTKL. The trial court held that

[T]he School District would only need to query the
database and retrieve the electronic information that was
requested and provide it in an electronic form. This can
be accomplished in both the Pentamation and MUNIS
systems. According to the uncontroverted report of
Requester’s expert Mr. Ardisson, “it is a simple matter to
run a query for the relevant information, and the results
are available ‘instantaneously.”” This is the electronic
equivalent of opening a file cabinet and retrieving
specific folders. A query of the District’s electronic
database and the subsequent redaction does not require a
reformatting, conversion, or creation of any new data....
Nor does this Court find that providing the information
electronically constitutes a “reformatting” or a
“conversion.”

Trial Court Opinion at 11 - 12; Reproduced Record (R.R.) at 17a —~ 18a. This
appeal followed.

This case illustrates the tension between § 705 of the RTKL, 65 P.S. §
67.705, which provides that an agency shall not be required to “compile, maintain,
format or organize a record in a manner in which the agency does not currently
compile, maintain, format or organize the record,” and § 706, 65 P.S. § 67.706,

which mandates that if, “information which is not subject to access is an integral



part of [a public record] ... and cannot be separated, the agency shall redact from
the record the information which is not subject to access,” but grant access to the
remainder. Our court has not had occasion to attempt to define the parameters of
the terms “compile, format, maintain or organize,” but if they are read in their
broadest senses, § 705 would conflict with § 706, as redaction necessarily
implicates a change in the records. Therefore, it would appear that reconciling the
need to redact electronically stored information with the proviso that it need not be
“recompiled, reformatted or reorganized” requires a highly fact-sensitive balancing
in each case.

Here, such an analysis was undertaken by the Honorable John E.
DiSalle of the Court of Common Pleas of Washington County, filed July 26, 2011,
in Fort Cherry School District v. Acton, No. 2010-719, and we find no basis to

overturn his decision.’

3 The School District argues that the trial court’s decision violates various provisions of the
RTKL because it requires the School District to “reverse engineer” its electronic data and
convert it into several formats which the School District does not otherwise maintain. According
to the School District, providing the information electronically is not required by the RTKL,
would be unduly burdensome, and does not ensure that all protected information would be
properly redacted. The School District maintains that, instead of searching for fields in Excel
that contain protected information, each record must be viewed as a whole to ensure that all
protected information is properly removed. The Pennsylvania School Boards Association has
also submitted an amicus brief, stressing the importance of keeping protected information from
being revealed and arguing that an agency should not be required to make its redactions
electronicalily, but rather should be able to “exercise its discretion to redact the records so as to
satisfy itself that protected material has been completely removed.” Pennsylvania School Boards
Association’s brief at 3. Unfortunately, these arguments must fail in light of Judge DiSalle’s
factual findings, which accepted the contrary opinions of Requester’s expert. In addition, the
Department of General Services and the Office of General Counsel submitted an amicus brief
arguing that “allowing the requester to dictate the manner in which redactions will be performed
or requiring agencies to perform redactions electronically would result in significant cost and
hardship to responding agencies.” Office of General Counsel’s brief at 1. This may well be true,
but the RTKL makes no provision to compensate agencies for the labor involved in redaction.
{Footnote continued on next page...)



Accordingly, we affirm the trial court’s order on the basis of that

opinion.

BONNIE BRIGANCE LEADBETTER,
President Judge

(continued...)

Indeed, it became clear during oral argument that a significant element underlying the present
dispute was that the School District could charge for producing paper copies, thereby mitigating
its redaction costs, while it could charge nothing for the electronic redaction. This would appear
to be a flaw in the RTKL, but one which must be remedied by the General Assembly, not this
Court.



IN THE COMMONWEALTH COURT OF PENNSYLVANIA
Fort Cherry School District,
Appellant
V. . No. 842 C.D. 2011
Robin Acton and/for Trib Total :

Media and Pennsylvania Office of
Open Records

ORDER

AND NOW, this 8th day of February, 2012, the order of the Court of
Common Pleas of Washington County is hereby AFFIRMED.

BONNIE BRIGANCE LEADBETTER,
President Judge
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA
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Respondents. }

Opinion of Cout

This is an appeal from the Trial Court’s Order dated April 8, 2011, denying Fort Cherry
Sehoo! District's Petition for Review under the Pennsylvania Right-to-Know-Law ("RTKL") and
upholding the final determination of the Pennsylvania Office of Open Records (“OOR™).

Infrodaétion

On September 8, 2009, Robin Acton, a reportér for Trib Total Media (“Requester™)
submitted a RTKL request for records 1o the Fort Cherry Schoel District {*School Distriet™},
seeking payroll and salary information for employees, as well as line itern- budiets showing
aciual revenues and all expenditures, including checks writter, for five ($) school years from
20042006 through 2009-2010. Requester requested that the documents be provided
electronically. The Schoel District maintained thet the-documents cannot he provided
electronically as their current format only permils an on screen view or “printed o paper” or

hardcopy option. The $chool District has-also maintained that many of the documents require
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redaction of non-public information which can only be accomplished by reformatting the data
i B from its current électronic format, through multiple conversions and several databases, citing
; statuiory exemptions and exceptions to the process urder the RTKL. Upon the School Distriet’s
refusal to provide the decuments electronically, the Requester appeaied fo the OOR, challenging:
the infeasibility of providing the records electronically and the estimated fee. The OOR issues
Final Determination in favor of the Requester and the Schoo! District appealed to the Court of
Common Pleas pursuant fo 63 P.8. § 67.1302(2).
Faciual Background
The September §, 2009 right-to-know request filed by Ms. Acton on behalf of Trib Total
Media sought
1. The payroll/salary information for the 2005-06, 2006-07, 2007-08, 2008-09,
2009-10 school years that would include the names and positions of all district
employees, teachers, and administrators, thelr base salaries and their actual

salaries, including overtime payments, bonuses and payments for additional

duties, coaching or sponsoring teams, clubs or other activities.

i
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i 2. The names of district employees or board members permitted to sign checks.
id
| 3 The narmies of district employees or board members who are bonded, those bond
4@ amounts and the annual costs of those bonds to the district.
4, The line item budgets showing actual revenues and all expenditures, including all
checks written for the 2005-06, 2006-07, 2007-08, 2008-0%, 2009-10 schoal
&
YEars,
D
2
@
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After invoking the {hirty-day exsension,’ on October 13, 2009, Paul Sroka, the Open

Records Officer for the Schoot District advised that existing responsive records would require
prepayment of $3,000 due to the reguired redactions, and that the records could not be provided
in electronic format, providing furiher explanation in a letter of counsel also dateg October 13",
2089, The School District denied the records sought in parts fwo (23 and three (3} above as non-
existent, advised that part one (1) required redaction under Section 708(b)(6) of the RTKL for
personal identification numbers, and that the budget items in four (4} also required redaction of
personal identifiers under (b)(6) and (H)(30) of the RTKL, under the Family Educational Rights
and Privacy Act (“FERPA™), 20 U.8.C. § 1232¢, and HIPAA (Health Insurance Portability and
Accountability Act’, and protection for school employes home addresses in accordance with (he
injunction issued in PSEA, ef afw. OOR, et al, No. 396 MDD 2009 {the “Denial”). The School
District advised that upon prepayment of the 35, 000.00 estimated fee, the redacied records on
printed paper would be provided.

The Requester timely appealed the Denial, challenging the estimated fee and the
infeasibility of providing the requested records clectionically (“Appeal’™). The Requester argues
{hat the information requested may be provided with redactions in acgordange with Section 706
of the RTK L. (o the extent any information is protecied. The Requester contends that the
information can be saved into an Excel file, but asserts that saving or converting the information
in thal format is ot required. In suppoit, the Requester submitied an affidavit ‘af W, Scott

Ardisson {(“Ardisson Affidavit "), a certified computer examiner {CCE) who performs computer

" Fhe Requoster had filed an earlier appeal, OOR Dk, AP 2009-0828, refated 1o the same Reguest before the thiry-
day extension elapsed. Thatappes| was dismissed ay premature because the School [Hstrict conténded it wouid be
providing a substantive denial, including reasoas for codaction, within ihiry days, Agthe QOR determined in
Renshins v. Clry of Aflentows, OGOR Dl AP 2009-1013, an agenty cannot refuse to provide grounds for iis
allegedly required redactions within its denial, and require payment before supplying is reasons for requiring
redattion.




forensic investigations and clecironic discovery Mr. Ardisson attests in the affidavit that the
requested records are able to be exported and provided by electronic means via Compact Dise.”
He asserts that the information i3 stored i the MUNIS and Petamation sytems, which are
electronic dalabase accounting management systéms that enable information to be retrioved and
exported.?

Mr. Ardisson contends that providing the data in electronic form dogs not jeopardize the
inteprity of the igi’crmatian, and that the integrity of the information could be validaed through
the use ofa digitai'signatum;" e contends that the School District could use a digital signature
or “hash value” as is done in electronic discovery processes.to address any conoerns with

alteration.’

The Selicitor for the School District requested an extension of time in order 1o oblain an

opinion from a computer expert to counler the Ardisson Affidavit. As a result, anextension fora
Final Determination was granted. Upon agreement of the parties 1o permil time to reach an
amicable resolution, the Final Determination date was extended 10 December 31, 2009,

Prior fo the record closing, Trib Total Media supplemented the Ardisson Affidavit witha
seécond affidavit from Mr. Ardisson (“Ardisson Affidavit 117, based on his visit to the School-
District to review the School District’s MUNIS and Pentamation accounting systems on
November 30%, M attested that he was able to show the Schoot District that their systems” have
the capability for revieval and export of the information in electronic raporis and delimited text
fles, which are standard formats for retrieving data.® He further explaings that the report of el

checks written or received aver a specific timeframe was able 1o be redacted in Excel by

! Pirst Affidavit of Scont W. Ardisson, (“hereimalier Ardisson 17, page 2.

¥ ardissen b 2

* Ardisson L, p. 5.

* Ardisson 1, p. 5.

& Soramd AfTidavit of Seor W, Ardisson, (“hereinafter Ardisson 19, page &




replacing the sensitive information with “XKX or the word “redacted.™ The payroils’saiary

reports are available on the MUNIS system. The Pentamation system also permitted exporting
in-a delimitéd text fortmat, and permitted redaction by deleting the data column that contained
Social Security numbers.? He atfests that Pentamation has the capability of generating reports in
“ rpt files” which are “plain test files that are easily exportable and may be redacied by searching
for and replacing sensitive information,”'S
The Sehool District Solicitor supplemented the record addressing the existende of the
records in the medium requested, being an “elecironie™ medivm. The Solicitor argued that data
for the 2005-06 school year is not availabie in electronic medium because it has heen achieved
offisite.’ The Solicitor further argued that the data no longer exists in-any manner which can be
accessed by the School District without entering a new contract- with the software vendor, such
hat the 2005-06 data is ouly available in printed form.'* With regard to records for 2006-07 and
2007-08 schoo! yeers, the Solicitor maintains the records cannol be provided in an electronic
medium which permits redaction of nonpublic information.”? He contends that the MUNIS
records cannol be properly redacted through a search and retrieval as Mr, Ardisson suggests
because that presumies knowledge of each type of nofpublic information that the elestronic
record containg without viewing the record as 4 whote." - With regard to Pentamation records,
corresponding to the 3008-09 and 2009-10 school years, the Schoot District argued that the

R'TKL does not require it to download the date into Excel and redact it electronically. =

T Ardisson 11, . 2

® srdisson i, p. 2.

? Ardissen 11,9 2,

¥ Ardisson 1, p. 2,

" pennsylvania Office of Open Records Opinion ("OOR Opinion™), page 4.
B O0R Opinion, . 4,

B (0R Opinion, p. 4.

* OOR Opinien, p. 4.
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The School District supplied verification from its Information Technology Coordinator
that the stmements within e Solicitor’s letler are true and correct Lo the best of his knowiedge.'
The School District submitted a letter from Cypher & Cyphcr, Certified Public ﬁ.ccoumam;s,-
regarding the necessity for redaction from the financial records of any sensitive information."”
The School District also supplied » swom notarizéd staicment of its ORO that the facts within
the Solicitor's letter are true and correct to the best of his knowledge. &
The Requester challenged the School District’s Denial as to Parts 1 and 4 of its Request.
The parties have not disputed the type of redactions at issue, (i.¢., personal iéénﬁf“zcw tisted is
Section 708(bXEY, or ()30}, or of account numbets, or home addresses of school employees, of
student names), thus the propriety of these claimed redactions has not been chatlenged.” The
Appeal Is Hmited to whetber the School District may defend its Denidl as to Parts 1 and 4 based
upon Section 703, due to its alleged inability to copy the clecronic records into an electronic
medium given the nead for redaction.
This Court upheld the OOR’s determination #8 follows:
¥ ‘The 2005-2008 schoal year records cannot be provided electronically. The
Schoo} District no longer maintains the information electronically in & manner in
which it can be gueried. The District may satisfy the reﬁtxbst for 2005-06 schoot
year data by providing itin hard copy after redaction of the nonpubiic
information. as outlined in the Districts Denial, All costs of the coples, including

the hanual redactions, shail be paid by the Requester, Robin Acton for Trib Total

Media,

R 1:
Y, p. S
 OOR Opinion, p. 5.
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The 2006-07 and 2007-08 records must be made available electronically, after
redaction of the non-public information. Electronic Redaction shall be required
pursuarit o the Right 1o Know Law (“RTKL"} since it was demonsirated by the
R’e.céuc:ste;'s expert that the records exist and are available in an electronic medium.
While the Schoal District had no obligation to permit an on-site inspection by the
Requesier's expert, his inspection report did show that it is possible to make the

records zvailable, witho le:isii:/ “t?}efonnaﬁting: r conversion.

The 2008-09 and 200%-10 Sehool Year Records Fxist Electronically. The School

Eistrict maintains the records electronically and thus may either export the
records to 4 printsr 1o be mapually redacted, or export the records to Bxcel to be
electronicatly rédacted.

A5 the OOR stated in its report, this Final Determination is highly fact specific
and does not set Torth a general rule for agencies. Agencies are not required
permit the type of on-site inspection the Sehool District permitied. However, in
{his instance 4n on-site inspection was permitted and the inspection showed that it

was possible 1o obtain the information eiectronically as requested.

The School Distriet, (hereinafier also referred w0 as the “Appellant,”) filed the instent
appeal on May 9, 2011 and the Concise Statement of Matters Complained of on Appeal May 26,
2011. In the Appeitant’s Concise Statement, it raises ten issues, affeging the Court erred for the

following reasons:

“The Court erred and abused its discretion by requiring the School District 1o go

beyond the requireinenis of the RTKL to reverse engineer and reformat its
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electronic data in arder o accommodate » Requester’s preférence fora particular
medivm.”
“The Lawer Courl erred and abused itsdiscretion by requiring the Schiool Disrict
to perform multi-step conversions of its awn data into several formats in which
the data Wwas fot maintained in order for requested records to be electronically
redacied and provided elzcironically rather than provided by paper.”
“The Court etred and abused its discretion in requiting the School Districtto
provide dﬁc‘umems electronically and to redact the documents electronically
based upon what was possible with some ereative computer engineering rather
thar what was réquired under the RTKL.”
«The Court erred and abused its discretion in requiring electronic production of
documents for the 2006-2047 and 2007-2008 records based upon an improeper
standard adopted by the Court that the records existed, were available in an
elecironic medium, could be electronically redacted, and it was possible o make
the records available electronically without undue reformatting or conversion.”
“The Cort erred and abused its discretion with regard 1o the requested 2008-2009
and 2005-2010 records by adopting an improper standard that the records existed
clectronicatly and could be electronically redacted by “exporting’ the records to
an Excel format”
“The Court erred and abused it discretion by requiring the Sehoot District,
contrary to the RTKL, to reformat is electronic data in arder to provide

documients in an electronic medium to a Reguester.”
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“The Court erred and abused its discretion by requiring the School District,
contrary to the RTKL, to provide dooumenis electronically when the
electronically stored documents ate maliisined in a format that cannot be
provided in an electronic medium which permits the redaction of confidential,
orivileped, and/or non-public information.”

“The Court emred and abused its discretion by requiring the School Distriex,
contrary to the RTKL, to reformat its elcetronically stored documents 1o a format
not curréntly utilized by the School District in order to provide the documents
ciectronically and to provide electronically rccia(:t:ad verstans of the documents.”
“O0R's Final Determination, es “upheld in total” by the Courl, contains
numerous erroneous findings and ervors of law and constitutes an abuse of
discretion by OOR and by the Court, including (1) erroneous characterizalion of
the issués on appeal ané;e.i* ihappropriate characierization of the School District’s
position; {2} inappropriate dttempts 1o improperly interchange distine! and
different terminology in dn aiternpt 1o circumvent the provisions of the RTKL; (3)
improper and incorrect inierpretation of the issues regarding required redaction to
protect non-public information containing private and confidential informarion;
and (4) lack of internal consistency in UOR’s Final Determinations.”

By upholding OOR’s Final Determination ‘i total,” the Court erred and nbused
its discretion by requiring the School District (o clecironically retrieve,
eiectronically redact and provide the electronically redacted records inan
glectronic medium 10 the Requester, because by doirg so, the Court 'rmposéd

requirements upon the School District to “reverse engineer” Hs electronic data,
B




ot

@.

sptas s e

R

)

|

L2

format its electronic data in 2 format in which it was not maintained, perform

electronic redaciion and then wransmit the electronically redacted records
another format i which the records were not maintained by the Sehogo! Distriet,
sll in direct contravention aad violation of the provisions of the RTE‘(L,
specifically Section 705 and 706 (67 P.8. § 67,705 and 67,706).
The Court of Common Pleas in this case has appellate jurisdiction in this case; as the
OOR's final determination relates to-a decisions of & local agency.”’ In such cases, this Court
funetions as a tial court and may independently review the OOR’s Orﬁcz‘ and may substtute its
own findings of fact for that of the agency. Bowling v, Office of Open Records, 990 A.2d 813,
818 (Pa. Cmwlth. 2010).  While this independent review is rol 2 de novo review, this Coudt Mis
entitled to the broadest scape of review.” State Emplopees’ Retirement System v. Office of Open
Records, {citing Bowiing, 990 A.2d 813, (Pa. Crawith. 20107). This Court did independently
review the QOR order. but relied on the record established by the parties’ and the QOR for ity
firidings. of fact. Though not limited ta the rationale offered in the OOR’s written degision,
Bowling, 950 A.2d at 820, this Court affitmed the OOR’s finml determination based on the same
reasoning. Stefn v. Phymonth Township, 994 A2d 1179, 1181 (Pa. Cmwith. 2010).

This Court did nof err or abuse its discretion in the first issue the Appellant rgises on
appeal as the Appellant was not foreed 10 “reverse enginecr and reformat ifs clectronic data
The Requester’s expert. Mr. Scott Ardisson, determined that the information stored and
maintained by the School District in the “MUNIE" and “Peptamation” gysteins may be
electronically exported and copied to electronic media for review.®® During & site visitto the

Sehool District, Mr. Ardissen was able to show that the Schoo!l District’s system i capable of

¥ Righs 1o Know Law, 67 .8, § 67.1302(a),
 Befendant-Appeliant’s Concise Statement of Matters Complained of on Appeal, Paragraph |,
B piret Affidavi of Séot W, Ardisson, (“hereinafter Ardisson 1, pages 267

16



retrieving and exporting the informarion in electronic reports and delimited text files.” These
are standard formats for retrfeving data,” Both the MUNIS and Pentamation systems are
clectronic database gecounting management systems which allow the District o rerxieve and
export electronic information contained within the databases.”® Mareover, no “compiling” or

“reformatting” of information 15 nectssary in order 1o vespond to the request.’’ The expert

demonstrated that it Is possible to “guery™ the MUNIS database and set forth the information

vequested afler the query is complere.” Afier the information is retrieved, it can then be

exported 1o a prinier, downloaded to Excel for review in electronic form and then copied o

electronic media, or exported to a porteble document file (pdf) for review.” it is clear to this

|

bt

! D Court a8 it was 1o the OOR, that no “reverse enginesring” or “reformatting™" is required w
|

it produce and redact the records electronically.

"This Court did not err in regards 1o the sceonid {ssue the Defendant raises on appeal.

There were ao “multi-step conversions. . into several different formats in which the data was not
maimained.)! Again, the School District would only need to query the database and retrieve the
electranic information that was requested and provide it ir an electronic form.* This can be

accomplished in both the Pentamation and MUNIS systems.™ According to the uncontroveried

report of Requester's expert Mr. Ardisson, “it is a simple matter (o run a query for the relevant

" information, and the results are available ‘instantaneously. ™" This is the electronic equivalent

* Ardisson 1, p.
» ardisson 1, p.
@ * Ardigson |, o
7 Ardisson |, p.
& Ardisson [, p. 2-3,
2 Apdishan 1, p. 3.
% pefendant-A ppellant’s Concise Statement, Paragraph 1.
# Appeliant's Conclse Staiement, Paragraph 2.
@ * Ardisson 1, p. 3.
# ardigson 1, . 4.
* Ardissont, p. 43,

!\J ™ 2\! f\-)
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of opening a file cabinet and refrieving specific folders > A query of the District’s electronic

database and the subsequent redaction does not reguire a reformatting, con version, or creation of

dity new data® Thereipre, this Court did not err or abuse its discretion. Neither this Court nor

the DOR found that the District is being forced to complete. any overly burdensome multi-step

conversions. Nor does this Court find that providing the information slecironically constitutes &

“reformatting™ or a “conversion.”
This Court did not err regarding the third, fourth, fifth, and sixth issue the Appeliant

raises on appeal. These issues can afl be discussed simultanecusty. All the issues in paragraphs

3-6 of the Appellant’s concise slatement CONCET whether it was proper to require the School

District to redact and provide the requested documents elecronically.” The Appellants primary

complaints, espoused in paragraphs 3, 4, and 6 specifically, are that 1o require the information to
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te produced and redacted electronically would requirea wreformatiing,™" & “conversion”

andlor “creative computer-engineering, ™ Based on the infonnation Mr. Ardisson provided, this

Coun did not find that “creative computer engineering™’ was required to provide and recact the

information dlectromically.? Morsover, this Court did not find that the procedure identified by

M. Ardisson constituted a “reformatting”™ or 2 weonversion™™ Mr. Ardisson added that both

the MUNIS and Pentamation systems “by their very nature eriable the user.. fo ‘rewrieve’ and

‘export’ electronic information contained within the dasabases™ As we noted previously, the

* ardisson 1, 5.
* prdissont, p 5.
¥ Appetiant’s Coneise Staterent, Paragrapbs 3,4, 5,4nd 6
* Appellam's Contise Statereni, Paragraphs 4. and 6.
¥ & poeltant’s Concise Statement, Paragraph 4.
‘:: Appellarnt’s Concise Statement, Paragraph 3.
id.
= Ardisson 1, p. 2-5. )
* Appeltant's Concise Siatement, Paragraphs 4 and 6
" Appellant’s Congsise Swtément, Paragraph 4.
* ardisson 1, p. 2.




systems can retrieve and export electronie information using electronic repotts, which are

standard formats for retrieving data.®® This would make it possible for the School District to
provide the information electronically without undue reformatiing or conversion.” Mr, Axdisson
stated that this'is a’key selling point of MUNIS 1o potential users.”™ The School District need
only query the database and retrieve the requ ested information and ihen provide it o the
fequester. I is clear to this Court, and was at the time of upholding the QOR’s decision, that no

w

andue “reformatiing,™® “tonversion,”" or “creative comiputer engineering™' was réquired. The
Court further feld that it was not overly burdensome on the School Distriet to provide the
information electronically,

In the seventh issue, the Appellant states that the Court erred because the documents.are
“nairiained in a format that cannot be provided in an electronic medium which permits the
redagtion of confidental, privileged, and/or non-public information.”™* Mz, Ardisson was able to
show the School District the systemis” capability for retrieval and export of the information in
éiectroﬁic reports and delimited text files, which are standard formats for retrieving data™ in
botly the Pentamation and MUNIS system-s, confidential information CELT;& be easily eliminated
from the requested information by omiting data fields that contain FERPA and HIPPA
information, employee identification nimbers, social securily numbers, or other confidential

information from the query.” Mr. Ardisson was also able 1© redact the report of all checks

written or received over a specific timeframe in Excel by replacing the sensitive information with

* Ardisson I p. 3.

¥ Ardisson §, p. 2.

* prgisson Lp. 3

# appeliant’s Concise Statersent, Paragraphs 4 and 6.
¥ Appeilant’s Concise: Statement, Paragraphs 4 and 6
' Appellant’s Concise Statement, Paragraph 4.

% Appeltast's Concise Stdteiment, Paragraph 7.

B ardisson U, p. 2.

% Ardisson 1, p. 5.




e

“K or the word “redacied.™ Other financial documénts, such as the payroli/salary reporis

arg avaifable on the MUNIS system and are able to be redacted.”® The Pentamation sydrem also-

2

perinitted exporting in a delimited text format, and permitted redaction by deleting the data

i golumn that contained Social Security numbers.”’ Pentamation has the capability of gencrating
® reports in rpf files which are “plain test files that aré easily exportable and may be redacted by

;i scarching for and replacing sensitive information.™™* Mr. Ardisson further statéd that he was

ié sutprised that the School Districr would prefer manual redaction as opposed to the automated
features available in the datsbase systom, as electronic redaction would be much easier.” Upon
j review of this information, it is clear thet this Court did not err as the information in the School
L] District’s systems are maintained in a format thet can be provided in an electronic medium that

1 casily allows for redaction of certain sensitive information.

g : This Cowrt did not err regarding the efghth issue complained of on appeal. The Court

i neld that the determination of the OOR does not require the Sehoal District 1o “reformal” its
electronically stored documents. %’ This is merely a reiteration of the issues previously presenied
and discussed 2t length in this opinion. During a visit to the Schoo} Disttici, Mr. Ardisson
showed (hat both the MUNIS and Pentamation systeims had the capabil'ity for retrieval and export
of the information in electronic repofts which are standard formats Tor retrieving data.® 1tis

@ very easy 1o retrieve electrontc information from the MUNIS system and then export it for

review 5 Again, providing the information electronically does not require a “reformatting” in

5% Ardisson i, g 2
*14g,
14,
% Ardisson I, p. 5.
‘ # ardisson Lp. 5.
a8 ® Appeflant’s Contise Statement, Paragraphs 4 and 6.
- ardisson g 205,
% prdisson 1, g 5.




sither system.& The same can be done in the Pentamation database systemn.® This Court did not
o, as H has ardently sweted nurierous times in this appeal that no “reformaiting” is required of
the School District,

This Court did not err regarding the ninth issue complained of on appeal. The Court did
‘ot errbecause it did not: (1) erroneously characterize the Esss’us;s on appeal or the School

District’s position; (2) make inappropriate atiempts 1o interchange distinet and different

terminelogy in attempt to circumvent the RTKL; (3) improperly and incorrectly inferprel the

jssues regarding redaction; (4) nor was there a lack of internal consistency in OOR’s Final

§
i
3

Determinations. Without more specificity, it is impossible for this Court to respond in any
further detail. The complaints set forth in paragraph nibe of the School Distrier’s Concise
Statement are characterized very broadly, leaving this Court with no recourse but fo issue an
overly bread response. Therefore, this Court broadly responds by way of dismissing the four
somplairits contained therein and stating that this Court did not err in its Crder upholding the
QOR’s decision in toals

In paragraph ten of the Defendant’s concise stalement; it appears the Defendant is

essentially restating issues complained of in Paragraphs 1-8.  However, the Defendant also
stated that this Court’s determination was in divect contravention of the RT'KEJ, 67 P8, § 67.705
4 and 67,706,
Section 705 of the RTKL states that,
“Yhen responding to a request for access, an agency shall not be required
i o create 4 record which dogs not currently exist or 1o compile, maintain,

format or organize a record in a manner in which the agency dogs not
currently compile, maintain, format or organize the record.”®

S Ardissont, p 3 5
@ “ prdisson 1.g. 4,

8 appellant's Conclse Swiement, Paragraph 9.
% Right 1o Kngw Law, 67 P.5. § 67.705.
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Regarding this section, the Court did nol err ag it is apparent from Mr, Ardisson's

testimony that the record does exist, and it would not be overly difficult for the school disttict to

provide the redacted records elecironically.’” The School District already stores the records
electronically.® Providing a hard disk copy to the Requester would not require any kind of

reformat by the School District,” Despite (he risk of sounding redundant, this Courl has

coneluded that the School District’s sysiera has ihe capability for retrieval and expont of the
information and can use standard formats for doing 50,7
Section 706 of the RTKL states that,

“If an agency determines that a public record, Jegislative record or
financial record contains information which is subject to access as well'as
information which is not subject 10 access, the agency's response shall
prant access to the information which Is subject to access and deny aceess
tg the information which is not subject to aceess, !f the information which
is not subject to aceess is an integral part of the public recerd, legislative
record or financial record and cannot be separated, the agency shall redact
from the record the information which is not subject 10 access, #nd the
response shalf grant access to the information witich is subject to.access.
The agency may not deny access (o the record if the information which is
wot subject to access is able (o be redacted. . Information which an
agency redacts in accordance with this subsection shall be-deemed a denial
under Chapter 9.7

Again, Mr. Ardisson stated that automated features are available to electronically
eliminate the retrieval of éertaén information svuch as:soelal security numbers, bank
account numbers and HIPPA related information.”” Moreover, he stated that in both the
Pantamation end MUNIS systems, any such confidential information can be easily

eliminated from the requested information by omitting the data fields that contain such

5 Ardisson &,

p. 145
* Ardizson i, p. 1-5.
3

i
]
@ Ardisson T, p. 3
" ardigsan' |, p. 45,
3:‘ Right 10 Know Law, 67 F.5. § 67.706 (emphasis addedy.
% apdisson |, p. S
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confidential information.” The confidential information contained in both the
Pentamation and MUNIS systems is able to be electronically redacted and provided to the
requester, Ordering the Schiool District to do so is not in direct contraventon of the
RTKL, bul rathey, comports with the clear mandate and intention of the Act,

It is apparent to the Court that the School District is resisting all efforts to eriter
the age of technology by refusing to-aceept the demonstration of the expert, Mr.
Ardisson, who showed how simply the request could be accomplished electronically.
Moreover, Mr. Ardisson™s services in this regard were provided by the Requester at no
cost to the School District. As aptly swnmarized by counsel for Requester, the
“conversion” was simply a matier of two “clicks™ to vetrieve the data in the requisite
{oemat, The School Bistrict’s characterization of the process as a “conversion,”
“seformatting,” or “creative computer enpineering” is disingenuous, The use of the BExcel
prograrm did ot reorganize, modify, or change the data. By the School Disiriet’s logic,
the process of redaction alone could be argued 25 2 “conversion” or a “reformatting” of
data, as could vsing & copy machine 1o make paper copies, copying the data to-a compact
disc or other electronic media, or sending the data via email. [t was not the intention of

the RTKL thal its Hmitations be used to avoid technology and cling to traditional metheds
of retrieving information.

The uncontroverted evidenee in the record, particularly the report of Mr.
Ardigson, clearly revesls that the systerhs used by the School District are desigﬁe& o
retrieve data in the manner requested by the Requester. That the retrieval requires the

employment of a certain process does not constitute & “conversion” or a*“reformatting,”

™ Ardisson i, p. &,




#nd is not overly burdensome. [n fact, itis undoubtedly casier and less time consuming
than copying, cutting, and pasting the data in question.
Based on The foregoing, the Lower Court respectfully submits that the Order of Court

dated April 8, 2011 should be affirmed.

BY THE CQURT:

7/26ll

Date Totn B/ DiSee”




INTHE COURT OF COMMON PLEAS OF WASHINGTON COUNTY,
PENNSYLVANIA
CIVIL, DIVISION

éN'RY OF OFINION CORUSR, DECREZ,
KDJUDICATION OR JUDGHENT FILED “P-l% 1
MATLESD t-1 2= (7

10 fS pAuscents

FORT CHERRY SCHOOL DISTRICT,

Petitioner,

8.

ROBIN ACTON and/for TRIB TOTAL No. 2610-719
MEDIA,
and

PENNSYLVANIA OFFICE OF OPEN
RECORDS,

Respondents,

ORDER

ANDNOW, this _/ { day April, 2011, following argument on
December 29, ZGIG, at which coungel for Petitioner, Fort Cherry School District, and
gounsel for Respondent, Robin Acton and/for Trib Total Media, were present, it is hereby
ORDERED and Decreed that the Petition for Review is DENIED and the Office of Open
Records (“OOR”) Final Determination is upheld in total, as follows:

1 The 2005-2006 school year récards cannot be provided clectronically.

The Schoo! District no longer maintains the information electronically in a

manner in which it ¢an be queried. The Distriet may satisky the request

For 2005-06 school year data by providing it in hard copy after redaction

of the nonpublic information, as outlined in the Districts Denial. All costs




of the copies, including the manual redactions, shall be paid by the
Requester; Rabin Acton for Trib Total Media.

The 2006-07 and 2007-08 records must be made available elecironically,
after redaction of the non-public-information. Electronic Redaction shall
be required pursuant to ihe Right tg Krow Law CRTKL™ since it was
demonstrated by the Requesters expert that the records exist and are
available in an electronic medium. While the School District had no
obligation to permit an on-site inspection by the Requester’s expert, His
inspection report did show that it is possible to make the records avaitabie,
without undue reformatting or conversion.

The 2008-09 and 2009-10 Sciwol Year Records Exist Electronicaily. The
School District maintains the records electronically and thus may either
export the récords to & printer 1o be manually redacted, or export the

redords to Excel to beelectronically redacted.

As the OOR stated in its repoxt, this Final Determination is highly fact

specific and does not set forth 2 general rule for agencies. Agencies are
not required to permit the fype of on-site inspection the School District
permitted. However, in this istance an on-site inspection was permiited
and the inspection showed that it was possible to obtain the information
slectronically as requested.

BY THE COURT:

Iohn FLDiSalle




From: Garen Fedeles

To: DC. OpenRecords

Cc: midland water authority borough of midland
Subject: [External] Advisory Opinion

Date: Monday, September 30, 2019 2:41:54 PM
Attachments: SKM_C224e19092715090.pdf

ATTENTION: This email message is from an external sender. Do not open links or
attachments from unknown sources. To report suspicious email, forward the message as an
attachment to CWOPA_SPAM@pa.gov.

The Municipal Authority for the Borough of Midland seeks an advisory opinion on the attached Right
to Know Request. | serve as solicitor for the Authority and can be the contact moving forward.
There is no pending appeal or litigation of this request.

Our specific question is whether this request falls under an “overly burdensome” request that can be
denied. The Authority is staffed with 2 office personnel and obtaining copies for this particular
request would cripple the day to day functioning of the Authority as both employees would have to
dedicate a large amount of time responding to this request.

If you have any further questions, please do not hesitate to contact me.

Garen

Garen Fedeles, Esq.

Santicola, Steele, & Fedeles P.C.
722 Turnpike St.

Beaver, Pa 15009
724-775-3392

724-775-3425 (fax)


mailto:RA-OpenRecords@pa.gov
mailto:watermid@hotmail.com

f' pennsylvania

OFFICE OF OPEN RECORDS

Standard Right-to-Know Law Request Form

Good communication is vital in the RTKL process. Complete this form thoroughly and retain a copy; it is required
should an appeal be necessary. You have 15 business days to appeal after a request is denied or deemed denied.

SUBMITTED TO AGENCY NAME: Municipal Authority of the Borough of Midland (Attn: AORO)

Date of Request: September 26, 2019 Submitted via: O Email OU.S.Mail OFax @ InPerson

PERSON MAKING REQUEST:
Name: Nicholas D. Rivelle Company (if applicable): MA of Midland Director

Mailing Address: 1129 Beaver Ave
City: Midland State: PA___ Zip: 15059 Email: nickrivelle@icloud.com

Telephone: 724 | 272.5942 Fax:

How do you prefer to be contacted if the agency has questions? [ Telephone @ Email O U.S. Mail

RECORDS REQUESTED: Be clear and concise. Provide as much specific detail as possible, ideally including subject
matter, time frame, and type of record or party names. Use additional sheets if necessary. RTKL requests should seek
records, not ask questions. Requesters are not required to explain why the records are sought or the intended use of the

records unless otherwise required by law.

Plensz S<ee AtbahieSts,

DO YOU WANT COPIES? [E Yes, electronic copies preferred if available
O Yes, printed copies preferred
[ No, in-person inspection of records preferred (may request copies later)

Do you want certified copies? [ Yes (may be subject to additional costs) 0 No
RTKL requests may require payment or prepayment of fees. See the Official RTKL Fee Schedule for more details.
Please notify me if fees associated with this request will be more than E $100 (or) O $

ITEMS BELOW THIS LINE FOR AGENCY USE ONLY

Tracking: Date Received: Response Due (5 bus. days):

30-Day Ext.? O Yes [ No (If Yes, Final Due Date: ) Actual Response Date:

Request was: [ Granted [ Partially Granted & Denied [ Denied Cost to Requester: $
00 Appropriate third parties notified and given an opportunity to object to the release of requested records.

NOTE: In most cases, a completed RTKL request form is a public record. Form updated Nov. 27, 2018
More information about the RTKL is available at hitps://www.openrecords.pa.qov






Municipal Authority of the Borough of Midland
946 Railroad Avenue
Midland, PA 15059

September 26, 2019

Brigid Darbut

Right-to-Know Officer

Municipal Authority of the Borough of Midland
946 Railroad Ave

Midland, PA 15059

Dear Brigid:

Under the Pennsylvania Right to Know Law, 65 §66.1 et seq., | am requesting an opportunity to inspect public records
and obtain copies that | need to perform my duties as member of the Governing Body of the Municipal Authority of

the Borough of Midland (MA). | am requesting the following:

1)

2)

3)

4)

Copy of all resolutions issued by the MA, starting with resolution no. 4. | acknowledge receipt of resolutions 1, 2
and 3. They pertain to the organization of said Authority on March 8, 1949.

Copy of MA’s meeting minutes for the past 10 years, including all additional handouts/reports.

Electronic copy of the actual 2019 operating budget, which includes revenue and expenses, as approved by MA in
2018. See ASU Agreement for Management Services Agreement, section 9, subsection |. See attached document
format for the minimum expected categories.

Electronic copy of the latest 2019 working budget, including revenue and expenses, in Microsoft Excel.
a) Electronic copy of 2013-2018’s working budgets, including revenue and expenses, in Microsoft Excel.
Copy of the 2018 financial report issued to the Department of Community and Economic Development (DCED).

As per Pennsylvania Consolidated Statutes Title 53 Municipalities Generally, Chapter 56 Municipal Authorities, §
5612 Money of authority, b report, 1. If not submitted, please provide a copy of the extension(s) from the DCED

and the Borough of Midland.

a) Copy of financial reports issued to the DCED for fiscal years 2012 through 2017.

Copy of 2018 audit report issued to DCED. As per Pennsylvania Consolidated Statutes Title 53 Municipalities
Generally, Chapter 56 Municipal Authorities, § 5612 Money of authority, b report, 2. If not submitted, please

provide a copy of the extension from the DCED for said report.

Copy of all current executed contracts with applicable attachments. Including, but not limited to outside services,
contractors, subcontractors, legal consultants, other boroughs/townships, etc....

a) Copy of the un-executed sewage contract between Industry Borough and MA.
b) Copy of the unrenewed contract between ATl and MA.

c) Copy of all declining block rate contracts.





8) Copy of employee rules and regulations. Including, but not limited to drug testing policy, safety and maintenance,
etc....

9) Copy of all insurance policies. Including, but not limited to General Liability, Directors and Officer and Healthcare,
efc:..

10) Copy of all financial institution records for the water fund, sewer fund, debt service fund, capital improvement
fund and pension funds from January 2014 to the latest available statement. Including, but not limited to savings,
checking, certificate of deposits, money market, petty cash, etc.... Also include copies of all cancelled checks, if
they are not included on the monthly statements.

11) Electronic copy, in Microsoft Excel, of all current paying end users. List to include address/parcel number, latest
consumption (cubic ft. usage) and gross water and sewer amounts.

12) Copy of all end user charging rates. Including but not limited to residential, commercial, industrial and non-
profits.

13) Copy of all deduct water meters issued/installed by MA.

14) Copy of the fine/penalty schedule (examples: broken seal on valve, tampering with a meter/water line, etc...)

If there are any fees for searching or copying these records, please inform me of the cost. However, | would also like
to request a waiver of all fees in that the disclosure of the requested information is in the public interest and will
contribute significantly to the public’s understanding of Municipal Authority of the Borough of Midland. Please note,

this information is not being sought for commercial purposes.

The Pennsylvania Right to Know Law requires a response time within five business days. If access to the records | am
requesting will take longer than this amount of time, please contact me with information about when | might expect

copies or the ability to inspect the requested records.

If you deny any or all of this request, please cite each specific exemption you feel justifies the refusal to release the
information and notify me of the appeal procedures available to me under the law.

Thank you for considering my request.

Sincerely,

MUNICIPAL AUTHORITY OF THE BOROUGH OF MIDLAND
- e §
A Z, ihata i . /)_J.//ﬂ%

Nicholas D. Rivelle
Member of Governing Body

£E: Theresa Lona, Chairperson, Municipal Authority of the Borough of Midland
Martin Schulte, Vice Chairperson, Municipal Authority of the Borough of Midland
Randy Adams, Municipal Authority of the Borough of Midland
Angelo Ranelli, Municipal Authority of the Borough of Midland
Garen Fedeles, Esq., Solicitor, Municipal Authority of the Borough of Midland

Page | 2





Municipal Authority of the Borough of Midland - 2019 Budgel

Operating Income
‘ |

WATER - 77 ) ) o iudgj{ ”SjEWER ) ) | ____Budg_et_

Residential Customers
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f' pennsylvania

OFFICE OF OPEN RECORDS

Standard Right-to-Know Law Request Form

Good communication is vital in the RTKL process. Complete this form thoroughly and retain a copy; it is required
should an appeal be necessary. You have 15 business days to appeal after a request is denied or deemed denied.

SUBMITTED TO AGENCY NAME: Municipal Authority of the Borough of Midland (Attn: AORO)

Date of Request: September 26, 2019 Submitted via: O Email OU.S.Mail OFax @ InPerson

PERSON MAKING REQUEST:
Name: Nicholas D. Rivelle Company (if applicable): MA of Midland Director

Mailing Address: 1129 Beaver Ave
City: Midland State: PA___ Zip: 15059 Email: nickrivelle@icloud.com

Telephone: 724 | 272.5942 Fax:

How do you prefer to be contacted if the agency has questions? [ Telephone @ Email O U.S. Mail

RECORDS REQUESTED: Be clear and concise. Provide as much specific detail as possible, ideally including subject
matter, time frame, and type of record or party names. Use additional sheets if necessary. RTKL requests should seek
records, not ask questions. Requesters are not required to explain why the records are sought or the intended use of the

records unless otherwise required by law.

Plensz S<ee AtbahieSts,

DO YOU WANT COPIES? [E Yes, electronic copies preferred if available
O Yes, printed copies preferred
[ No, in-person inspection of records preferred (may request copies later)

Do you want certified copies? [ Yes (may be subject to additional costs) 0 No
RTKL requests may require payment or prepayment of fees. See the Official RTKL Fee Schedule for more details.
Please notify me if fees associated with this request will be more than E $100 (or) O $

ITEMS BELOW THIS LINE FOR AGENCY USE ONLY

Tracking: Date Received: Response Due (5 bus. days):

30-Day Ext.? O Yes [ No (If Yes, Final Due Date: ) Actual Response Date:

Request was: [ Granted [ Partially Granted & Denied [ Denied Cost to Requester: $
00 Appropriate third parties notified and given an opportunity to object to the release of requested records.

NOTE: In most cases, a completed RTKL request form is a public record. Form updated Nov. 27, 2018
More information about the RTKL is available at hitps://www.openrecords.pa.qov




Municipal Authority of the Borough of Midland
946 Railroad Avenue
Midland, PA 15059

September 26, 2019

Brigid Darbut

Right-to-Know Officer

Municipal Authority of the Borough of Midland
946 Railroad Ave

Midland, PA 15059

Dear Brigid:

Under the Pennsylvania Right to Know Law, 65 §66.1 et seq., | am requesting an opportunity to inspect public records
and obtain copies that | need to perform my duties as member of the Governing Body of the Municipal Authority of

the Borough of Midland (MA). | am requesting the following:

1)

2)

3)

4)

Copy of all resolutions issued by the MA, starting with resolution no. 4. | acknowledge receipt of resolutions 1, 2
and 3. They pertain to the organization of said Authority on March 8, 1949.

Copy of MA’s meeting minutes for the past 10 years, including all additional handouts/reports.

Electronic copy of the actual 2019 operating budget, which includes revenue and expenses, as approved by MA in
2018. See ASU Agreement for Management Services Agreement, section 9, subsection |. See attached document
format for the minimum expected categories.

Electronic copy of the latest 2019 working budget, including revenue and expenses, in Microsoft Excel.
a) Electronic copy of 2013-2018’s working budgets, including revenue and expenses, in Microsoft Excel.
Copy of the 2018 financial report issued to the Department of Community and Economic Development (DCED).

As per Pennsylvania Consolidated Statutes Title 53 Municipalities Generally, Chapter 56 Municipal Authorities, §
5612 Money of authority, b report, 1. If not submitted, please provide a copy of the extension(s) from the DCED

and the Borough of Midland.

a) Copy of financial reports issued to the DCED for fiscal years 2012 through 2017.

Copy of 2018 audit report issued to DCED. As per Pennsylvania Consolidated Statutes Title 53 Municipalities
Generally, Chapter 56 Municipal Authorities, § 5612 Money of authority, b report, 2. If not submitted, please

provide a copy of the extension from the DCED for said report.

Copy of all current executed contracts with applicable attachments. Including, but not limited to outside services,
contractors, subcontractors, legal consultants, other boroughs/townships, etc....

a) Copy of the un-executed sewage contract between Industry Borough and MA.
b) Copy of the unrenewed contract between ATl and MA.

c) Copy of all declining block rate contracts.



8) Copy of employee rules and regulations. Including, but not limited to drug testing policy, safety and maintenance,
etc....

9) Copy of all insurance policies. Including, but not limited to General Liability, Directors and Officer and Healthcare,
efc:..

10) Copy of all financial institution records for the water fund, sewer fund, debt service fund, capital improvement
fund and pension funds from January 2014 to the latest available statement. Including, but not limited to savings,
checking, certificate of deposits, money market, petty cash, etc.... Also include copies of all cancelled checks, if
they are not included on the monthly statements.

11) Electronic copy, in Microsoft Excel, of all current paying end users. List to include address/parcel number, latest
consumption (cubic ft. usage) and gross water and sewer amounts.

12) Copy of all end user charging rates. Including but not limited to residential, commercial, industrial and non-
profits.

13) Copy of all deduct water meters issued/installed by MA.

14) Copy of the fine/penalty schedule (examples: broken seal on valve, tampering with a meter/water line, etc...)

If there are any fees for searching or copying these records, please inform me of the cost. However, | would also like
to request a waiver of all fees in that the disclosure of the requested information is in the public interest and will
contribute significantly to the public’s understanding of Municipal Authority of the Borough of Midland. Please note,

this information is not being sought for commercial purposes.

The Pennsylvania Right to Know Law requires a response time within five business days. If access to the records | am
requesting will take longer than this amount of time, please contact me with information about when | might expect

copies or the ability to inspect the requested records.

If you deny any or all of this request, please cite each specific exemption you feel justifies the refusal to release the
information and notify me of the appeal procedures available to me under the law.

Thank you for considering my request.

Sincerely,

MUNICIPAL AUTHORITY OF THE BOROUGH OF MIDLAND
- e §
A Z, ihata i . /)_J.//ﬂ%

Nicholas D. Rivelle
Member of Governing Body

£E: Theresa Lona, Chairperson, Municipal Authority of the Borough of Midland
Martin Schulte, Vice Chairperson, Municipal Authority of the Borough of Midland
Randy Adams, Municipal Authority of the Borough of Midland
Angelo Ranelli, Municipal Authority of the Borough of Midland
Garen Fedeles, Esq., Solicitor, Municipal Authority of the Borough of Midland
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