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From: Moser, Judy  
Sent: Friday, February 20, 2009 2:27 PM 
To: 'OpenRecords@state.pa.us' 
Subject: Requests for Non-Existing Records 
  
 
In response to a public record request, County Commissioners are trying to order row offices to 
create a record of every contact with our office solicitors solely for the purpose of fulfilling a 
request for a non-existent record.  Solicitors are contracted by annual Retainers, and no records 
of contact/time expended have ever existed.   
 
Pursuant to Black’s Law Dictionary:  “Retainer. A fee that a client pays to a lawyer  
simply to be available when the client needs legal help during a specified period or on a 
specified matter.” 
 
Pursuant to Section 705.Creation of Record:   
  

“When responding to a request for access, an agency shall not be required to create a record which does not 
currently exist or to compile, maintain, format or organize a record in a manner in which the agency does not 
currently compile, maintain, format or organize the record.” 
 
We row officers opine we are not required to create this record solely because someone asked 
for it when it has never existed. 
 
Therefore, I am requesting a formal opinion on this matter for proper documentation. 

   

Thank you. 
      
 
 

The Honorable Judith Moser, MS 
 

Butler County Register of Wills &  
Clerk of Orphans' Court 
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